


  
 
TO:  Town Council 

 

FROM: Angus Jennings, Town Manager 

 

DATE:  September 10, 2015 

 

RE:  Hughes Bros. Abatement 

 

 

The status of the Hughes Bros. operation as mining is of material significance to the 

personal property tax abatement hearing currently before the Council. 

 

In support of the Council's consideration, following the initial hearing I requested that the 

Code Enforcement Officer (CEO) review the Hughes Bros. operations and render an 

opinion regarding which use category(ies) exist on the site.  The Hampden Zoning 

Ordinance does not define “mining,” but the term does appear in the Zoning definition of 

excavation: 
 

“Excavation. Any digging, mining, or removal of borrow, topsoil, loam, rock, sand, 

gravel, clay, silt, or other similar non-metallic earth materials whether alone or in 

combination. (Amended 12-17-07)” 
 

The memorandum from the CEO, which is based on his review of their Hampden 

operations, is attached.  However, it is not clear to me, as a matter of law, whether the 

material issue in this matter is whether their Hampden operation is properly classified as 

“mining” or whether what’s significant is the status of their Winterport operation – the 

location of the personal property in question.  I have asked Tom Russell to include his 

opinion regarding this question in his memorandum, which is expected to be circulated 

tomorrow (Friday). 

 

As he may elaborate in his memorandum, Tom consulted with the Maine DEP and 

learned that the Hughes Bros. Winterport facility has received permitting as a mining 

operation. This supplements materials previously on file that the Winterport site is 

federally regulated as a mining facility. 

 

If the relevant operations (whether Hampden or Winterport) are classified as “mining” 

this would affect where personal property could properly be taxed – in the municipality  
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in which it is located.  

 

If the relevant operations are not classified as “mining” – or another use enumerated in 

36 M.R.S. Sec. 603 – then personal property would properly be taxed in the principal 

place of business of the corporation holding the property.  In this instance, the Council 

must consider the abatement petition currently pending. 

 

 

 

 






























