
 

 

 

 

 

1. Administrative 
a. Minutes  

i. April 10, 2019 Regular Meeting 
ii. April 16, 2019 Regular Meeting  
iii. April 16, 2019 Workshop Meeting 

 
2. New Business 

a. Amy Young – Public Hearing for a conditional use under the provisions of Section 
4.2, Conditional Uses, and 4.19, Day Care Provisions of the Zoning Ordinance to 
allow the establishment of a day care facility at the property located at 1240 
Carmel Road North, (parcel 04-0-017-E), in the Rural district.  

b. Lawrence Emery – Public Hearing for conditional use under the provisions of 
Section 4.2, Conditional Uses, and section 3.4.2.1.6 of the Zoning Ordinance, to 
allow the placement of a ham radio tower that exceeds the height limitation for 
accessory structures at 75 Chickadee Lane (parcel 10-0-003-32), within the 
Residential A district.    

c. Fiberight/Coastal Resources of Maine – Request for insubstantial modifications to 
the approved site plan under the provisions of Condition #2 of the Planning Board 
Order, for the property located at 348 Coldbrook Road (parcel 09-0-036), in the 
Industrial, Interchange, and Rural districts. 

d. Stanley & Sean MacMillan – Public Hearing for Preliminary Subdivision plan. 
Proposal for a major subdivision for a single family 39 lot cluster housing 
development with three new roads, on a 27.7 acre parcel located on Main Road 
North (parcels 33-0-011-A & 33-0-015-A). This property is in the Residential A 
district.   
 

3. Old Business  
 

4. Staff Report 
 

5. Planning Board Comment 
 

6. Adjournment  
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In Attendance: 

 Planning Board Staff  
 Jim Davitt, Vice-Chairman Karen Cullen, AICP, Town Planner 
 Peter Weatherbee  
 Jennifer Austin Public 
 Jake Armstrong Scott Braley, for Dysart’s 
 Tom Dorrity Jim Kiser, for Hampden Village and R&B Dev. 
 Kelley Wiltbank (7:27 pm) Andrew Connolly, applicant 
  Barbara Farren, for Connolly application 
 

The meeting was called to order at 7:01 pm.  Vice-Chair Davitt announced that Chairman Weldon is out of 
town tonight and therefore he is serving as Chairman for this meeting.  

 

1. Administrative:  
a. Minutes of February 27, 2019. Motion by Member Weatherbee to approve the minutes as 

submitted; second by Member Dorrity; carried 5/0/0. 

 

2. New Business:  

a. Andrew Connolly – Public hearing for a conditional use under the provisions of section 4.25 of the 
zoning ordinance to convert a portion of the building located at 256 Main Road North to an 
accessory apartment. The property is in the Residential A district. Vice-Chair Davitt opened the 
public hearing at 7:04 pm. 

Mr. Connolly submitted the existing and proposed floorplans for the building, and described the 
proposal stating there will be no changes to the exterior of the building, the space to be 
converted was the area used as the vet clinic, and there will be no changes to the parking (there is 
plenty since it was previously a business use).  

Barbara Farren, the current owner (she has a P&S Agreement with Mr. Connolly), stated she is the 
veterinary who had the clinic there for many years. Since moving the business out to a larger 
space, she has been renting out the house portion of the building. She said this would be a good 
use for the property and it would be good to see it fully utilized again.  

There being no one else wishing to speak on this application, Vice-Chair Davitt closed the hearing 
at 7:09 pm.  

Planner Cullen pointed out that the proposed floorplan showed three bedrooms; Section 4.25.2.4 
limits accessory apartments to two bedrooms. Mr. Connolly stated he will eliminate that bedroom 
and will combine that space with the dining room or possibly the kitchen. There will be only two 
bedrooms, both on the upper floor.  
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Motion by Member Weatherbee to approve the conditional use for Andrew Connolly to convert a 
portion of the building at 256 Main Road North to an accessory apartment as proposed, with the 
modification to the first floor plan as described; second by Member Austin; motion carried 5/0/0.  

 

b. Dysart’s Inc. – Public hearing for a major site plan review for an expansion of the convenience 
store located at 370 Coldbrook Road, along with the relocation of the fuel pumps and 
replacement of the underground storage tanks. In addition, the applicant seeks a Shoreland Permit 
for commercial development under the Shoreland Zoning Ordinance. Vice-Chair Davitt opened the 
public hearing at 7:11 pm. Member Dorrity noted that he was abstaining on this application since 
he felt he may have a conflict of interest since he is employed by the financing institution.  

Scott Braley, PE, of Plymouth Engineering presented for the applicant. He noted that Tim Dysart 
was also present. The main points of the presentation were: 

• The store will roughly triple in size 
• The pumps will be reconfigured to make it easier for cars to access  
• The underground storage tanks are not due to be replaced for another five years, but 

they are replacing them now since the site will be under construction anyway 
• The developed portion of the parcel is fairly long and narrow  
• There is a stream behind the building, hence the shoreland permit is needed; the site is in 

the General Development district 
• There is no public water or sewer available at this site 
• The septic leach field will remain the same, but there will be a new tank and grease trap 

installed 
• There is a well on site which will continue to be used; however the applicant is seeking 

approvals from the state for a public water supply since the expanded store will have 
additional beverage service that will utilize the well water and that results in the 
designation as a public water supply. 

• The site currently has no stormwater management, the proposal is to add some which will 
improve the site and reduce potential impacts to the wetlands and stream. 

• The electric and phone cables are currently above ground, they will be underground. 
• They are requesting a waiver to a portion of the buffering requirements, since the existing 

vegetation between the development and the road is within the DOT right-of-way and 
there is no room to put it on the Dysart’s property. They have received permission from 
DOT to leave the vegetation in the right-of-way and to add more plantings, which will 
help to improve the visual quality of the development.  

• They have received two state permits so far, the DOT entrance permit and the DEP permit 
by rule. They are awaiting the third permit for the public water supply.  

• They expect to break ground around May 1, and will construct the new addition to the 
building first, then demolish the walls and roof of the existing building and build the 
remainder of the new building in its place.  

There being no public comments, the public hearing was closed at 7:19 pm. 

Planner Cullen summarized her report, stating the application is complete and in compliance with 
the requirements of both the zoning ordinance and the shoreland zoning ordinance.  

Motion by Member Weatherbee to grant the requested waiver to section 4.7.2 of the zoning 
ordinance to provide a Class 1 buffer along the frontage of the site, to approve the major site 
plan, and to grant the shoreland permit for the expansion of the Dysart’s convenience store as 
submitted; second by Member Armstrong; motion carried 4/0/1 (Member Dorrity abstained). 
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c. R&B Development, LLC – Sketch plan for a cluster single family subdivision on a 29 acre parcel 
located at 238 Main Road South, in the Residential A and Rural districts.  

Jim Kiser, PE, of Kiser & Kiser presented the proposal, noting that the owners of R&B Development 
were also present. Mr. Kiser handed out a new sketch plan, noting that the one submitted had 
been modified in response to staff comments. The main points of the presentation were: 

• There are 22 lots 
• Added the buffer around the perimeter 
• There will be a new road 
• The development will be served by public water and public sewer 
• The existing sewer line ends about 200 feet short of this parcel so there will be an 

extension up Main Road South to reach it 
• The speed limit on Main Road South in this area is 35 mph and the proposed road will 

exceed the required sight distance in both directions 
• The applicant has not applied to DOT for the permit yet 
• The cul-de-sac has been modified in response to comments by the DPW Director, and may 

be further changed as the design is refined 
• The density of the development is well below what is permitted 
• The open space meets the requirements of the ordinance. 

The main points of discussion were: 

• Regarding the proximity of the new road to the abutter’s driveway, they are talking with 
the abutter, and they moved the road a bit to the south. Mr. Kiser noted there is also an 
existing utility pole they need to work around. 

• The project is across Main Road South from Dorothea Dix Park, which is an asset to the 
development. 

Motion by Member Weatherbee that, based on the submission, to classify the subdivision as a 
major subdivision and to classify the road as a minor street; second by Member Dorrity; motion 
carried 5/0/1 (Member Wiltbank abstained since he arrived mid-way through this application).  

The Board decided by consensus that no site walk is needed for this proposal. 

 

3. Old Business:  

a. Bangor Realty Group LLC for Hampden Village Townhomes – Continuation of Public Hearing for 
Major Site Plan and Major Subdivision Final Plan. 

Motion by Member Dorrity to remove this item from the table and continue the public hearing; 
second by Member Weatherbee; motion carried 6/0/0. (Time was 7:36 pm.) 

Jim Kiser, PE, of Kiser & Kiser presented modifications to the plans as requested by the Board at 
the previous meeting. At the Board’s request, he first noted the major changes to the proposal and 
then addressed each item in the Planner’s report.  

Major changes to the plan: 

• The project will be served by public sewer, with the understanding that the Town is 
creating an escrow account to pay the costs for wet weather pumping as needed at the 
Mayo Road pump station. 

• Relocated the pump station on the site (this is a private pump station). 
• The project will be served by public water. 
• Added a fire hydrant within the site, relocated to the spot where the Public Safety 

Department recommended it be placed. 
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• Removed the septic leach fields 
• Stormwater will be treated mainly with the pond located along the eastern boundary, plus 

one filter (level spreader) area along the northern boundary; noted the proposal complies 
with both DEP and Town requirements. 

• Stormwater is being treated for quality but not quantity, since it will disturb over one acre 
but less than three acres.  

• Noted the subdivision and zoning ordinances differ in regards to stormwater 
management; since the zoning ordinance is more up to date the proposed plan complies 
with that.  

Responses to Planner’s report: 

1. The project will be served by public water and sewer. 
2. Modified parking by reducing to 78 spaces; allows four spaces for winter vacation 

parking and allows for a ratio of roughly 2.5 spaces per unit which is in line with the 
requirements of other towns (Hampden is 2 spaces per unit). The applicant is seeking a 
waiver on the maximum number of spaces, to allow 130% of the amount required instead 
of the 100% allowed by the ordinance (§4.7.1.2).  

3. The applicant is seeking a waiver for the size of parking spaces (§4.7.1.6.2), they 
propose 9x18 feet rather than the required 9x20. 

4. Reduction in size of perimeter buffer – the Board has previously agreed to this request. 
5. Increase in the amount of the perimeter buffer counted toward the open space 

requirement – the Board has previously agreed to this request. 
6. A note has been added to the subdivision plan regarding any future change in ownership. 
7. The owner does not want to install a fence around the stormwater pond; the depth within 

the first 4-5’ from the bank will be shallow. The mean depth of the pond is about 3’ and 
the maximum depth about 6’. The pond measures about 30’ x 100’. A fence would make 
maintenance more difficult. The owner will include language in the lease agreements 
notifying tenants of the existence of the pond. 

8. The terminology in the two stormwater management documents was changed to reflect the 
change in stormwater facilities since the original plan was submitted; the revised 
documents were submitted tonight. 

9. Outdoor lighting is mainly the door lights at each unit. There is one light to be installed by 
Emera on the utility pole near the mailboxes. A note has been added to the plan stating 
this light will be 36 watt LED, 3000 degree (yellower light) and will shine right and left 
(“type 2 light”) as opposed to all around, this should eliminate nuisance issues for the 
abutter. It was also noted that if needed in the future to address complaints, a shield can 
be added. Member Wiltbank stated this is important as the town has received numerous 
complaints about the new LED fixtures around town.  

10. The fire hydrant has been relocated as requested by staff. 
11. The building perimeter drains are now shown on the plans. 
12. The applicant does not want to raise the height of the sidewalk to create physical 

separation between the pedestrian space and the parking lot, due to plowing issues. 
13. Regarding comments on the stormwater details: 

a. The plan shows this slope as 2:1. 
b. The term “loam” has multiple meanings, the note has been clarified as to the 

meaning in this situation. 
c. The plan has been changed from using hay bales around catch basins to sediment 

sacks in the catch basins. 
d. The typo has been corrected. 

14. The area around the pump station has been regraded to direct stormwater away from the 
pump station; this lifted the top of the station by about a foot. 

15. Regarding comments on the buffer restrictions: 
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a. The note on the plan has been revised so it only applies to the “natural buffer” 
area required by DEP at the level spreader along the northern boundary. 

b. The note was changed to not allow pruning of live branches within 12’ of the 
ground, only dead branches can be cut. 

c. This note regarding planting of replacement trees in cleared areas was not 
changed, you can’t touch the natural buffer area the way DEP has it set up. 

d. This note was not changed, DEP is okay with it – although if DEP objects during 
their review then it will be changed then. 

 
Mr. Kiser then addressed the comments from Woodard & Curran (March 29, 2019 
report): 

1. Deals with stormwater; they are handling it under the site plan section of the 
zoning ordinance to be more consistent with state regulations.  

2. Wetlands were addressed in original submittal. 
3. State historic preservation letter was previously submitted. 
4. Waiver for setback/buffer; already discussed. 
5. ADA requirements don’t apply since this is not a public accommodation. 
6. Parking lot layout was already discussed. 
7. Foundation drains already discussed.  
8. Design of the detention pond outlet structure was designed in compliance with DEP 

requirements and will keep the level of the pond steady throughout the year. 
They modified the cross section of the berm. Chapter 500 and zoning ordinance 
don’t require handling stormwater flow rates. 

9. Will not be phasing the project (since will be on public sewer). 
10. Letter from CEO stating the site must have a private pump station due to the 

topography of the site. 
11. Maintenance of pump station, they can’t really get a contract now, prefer a 

condition on the Board Order to be complied with prior to the Certificate of 
Compliance for the site and Certificate of Occupancy for the first unit. 

12. The pump station has been designed with a dual pump since the original 
submission. Notes refer to backup power. 

13. General comments: they designed the pump station in a 6 foot structure. 
Galvanized materials work fine in private pump stations and cost less than 
stainless steel. The top of the pump station is 1 foot above the top of the barrel; 
the grading is 8 inches below the top of the structure, to allow for proper 
drainage and to help with waterproofing the station. Exterior damp-proofing has 
been on the plans since the original submission.  

 
 

Abutter comments: 
Planner Cullen spoke for Joan Tenney of 146 Mayo Road, who was unable to attend the 
meeting tonight but called in yesterday. She submitted a couple of photos showing the side of 
her house where her bedroom is in relation to the entrance driveway, and requested that a 
privacy fence be installed along her boundary with the new driveway. Mr. Kiser stated he 
thought a vegetated buffer would be enough and would look better, he suggested spruce 
trees. Member Wiltbank stated the abutter has a good point, headlights will shine into her 
windows and her privacy will be compromised. Mr. Kiser stated a condition regarding this is 
acceptable, with compliance prior to the issuance of the Certificate of Compliance.  

 
Mr. Kiser noted he has been unable to contact the abutter on the north side of the project 
driveway regarding his concerns with the water in his basement. 
 

DRAFT



  Planning Board 
  Minutes of 4/10/2019 Meeting 
  Page 6 of 6 
 
 

The Board discussed whether it was appropriate to take any action on this application tonight or if 
town staff should be given an opportunity to review the plan. The consensus was that the Board 
did not want to rush into a decision without a final review by staff. The applicant was opposed to 
a month long delay. Planner Cullen suggested it could be taken up before the workshop next 
Tuesday.  
 
Motion by Member Wiltbank to continue the public hearing to the Planning Board workshop 
meeting scheduled for Tuesday April 16, 2019 at 6:30 pm; second by Member Dorrity; motion 
carried 6/0/0.  

 

Motion by Member Wiltbank to adjourn at 8:41 pm, second by Member Dorrity; motion carried 6/0/0. 

 

  

Respectfully submitted by Karen Cullen, Town Planner 
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In Attendance: 

 Planning Board Staff  
 Gene Weldon, Chairman Karen Cullen, AICP, Town Planner 
 Jim Davitt Sean Currier, DPW Director 
 Peter Weatherbee  
 Kelley Wiltbank Public 
 Jake Armstrong Jim Kiser, for Hampden Village 
 Tom Dorrity  
   
The meeting was called to order at 6:33 pm.    

 

1. Administrative:  
a. Minutes of April 10, 2019. No action was taken.  

 

2. Old Business:  

a. Bangor Realty Group LLC for Hampden Village Townhomes – Continuation of Public Hearing for 
Major Site Plan and Major Subdivision Final Plan. 

Motion by Member Wiltbank to remove this item from the table and continue the public hearing; 
second by Member Davitt; motion carried 6/0/0. (Time was 6:34 pm.) 

The Board and Jim Kiser addressed each item in the Planner’s report; only those items which were 
discussed further than the April 10 meeting are noted here:  

4. Reduction in size of perimeter buffer – the Board had previously agreed to this request 
but Planner Cullen inquired as to their intention of how much of the existing wooded area 
could be cut. She noted the grading plan shows grading from the buildings downward to 
the proposed tree line. The Board decided the limit was the proposed tree line shown on 
the plan. 

7. Fencing around the stormwater pond – The board felt that since the applicant has stated 
the lease agreements will address the stormwater pond then it is the responsibility of the 
property owner and the tenants to ensure children do not fall into the pond. Member 
Weatherbee stated the pond is an attractive nuisance and the Board has some 
responsibility to ensure the safety of the residents. He felt the safety issue outweighed the 
convenience factor of the property owner in regards to mowing (the applicant had stated 
at the previous meeting they were opposed to fencing because it would be inconvenient 
for mowing). After discussion the board decided to require signage be installed warning 
residents to stay away from the pond.  

9. Outdoor lighting; Emera light on utility pole – the plan has been revised to include a shield 
on the light fixture. It was noted the light is going to be on a dusk to dawn schedule. 
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11. The building perimeter drains will not have much flow, according to Jim Kiser. He added 
that DEP doesn’t consider the flow from perimeter drains in stormwater calculations. 

12. Separation between the pedestrian walkway and the parking lot – After discussion the 
Board decided that physical separation is not necessary but periodic restriping of the 
pedestrian areas will be sufficient to maintain safe pedestrian circulation on the site. Of 
primary concern was snow removal and who was responsible for it where – the property 
owner will only be responsible for the parking lot and if the pedestrian way is part of the 
parking lot then it’ll get plowed, otherwise the tenants will be responsible and it is likely 
portions of the walkway will not get shoveled.  

13c. The hay bale detail drawing has been removed from the plan since sacks will be used 
instead, in compliance with state requirements. 

Discussion regarding open space restrictions in lieu of the required conservation easement 
(cluster development provisions). After discussion the Board decided to require that note 
14 on the subdivision plan be revised to read: “The open space and buffer/setbacks, as 
shown on this plan, may not be developed or altered, including tree removal or pruning 
live branches within 12 feet of the ground, without approval from the Town under 
amended subdivision review. Furthermore, there shall be no vehicular traffic or storage 
permitted within the open space area with the exception of necessary repairs or 
maintenance of utilities that are located within the open space area or landscaping 
equipment such as lawn mowers.” 

Discussion regarding buffering along entrance driveway for abutters house located south of the 
project. It was noted that the abutter had expressed concern that her privacy would be 
impinged upon by people coming and going into and out of the apartment complex, not 
just headlights shining in her windows. The plan has been revised to add four spruce trees, 
6’ to 8’ spaced 8’ apart, near the entrance on the south side of the driveway. It was noted 
these trees would be about a foot or so above the centerline of the driveway. The Board 
decided that these spruce trees would be sufficient to protect the abutter.  

Review of the Board Order: 

Waivers – the Board was in agreement with these as drafted with one exception, to remove the 
language in waiver 1 after “units 1-8” since it is no longer necessary. 

Conditions: 

1. This is a standard condition. 

2. After discussion modified to only apply to outdoor work (site work, exterior of the 
building), and to delete the prohibition on working on holidays. 

3. This is a standard condition. 

4. This is a standard condition where applicable. 

5. After discussion, modified to read: “That all striping shall be maintained to provide for 
safe onsite circulation for pedestrians and vehicles.” 

6. After discussion, modified to read: “That adequate signage be installed around the 
stormwater detention pond prohibiting unauthorized access.” 

7. This condition was deleted; the addition of the four spruce trees suffices. 

8. This condition was deleted; the addition of a shield on the light addressed the concern. 

9. This condition was deleted; the plan shows the proposed tree line which is where the 
Board had intended to allow clearing to occur to.  

10. No change to this condition. 
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11. Item a of this condition was deleted as it is no longer necessary. Items b and c remain 
(renumbered).  

Motion by Member Davitt to grant the waivers as stated in the (amended) Board Order, and to 
grant site plan approval and final subdivision approval to Bangor ARealty Group LLC for the 
construction of the 30 unit multi-family cluster development at 148 Mayo Road as previously 
described; second by Member Dorrity; motion carried 4/0/2 (Chairman Weldon and Member 
Armstrong abstained since they had each missed one of the public hearing meetings for this 
application).  

The public hearing was closed at 8:03 pm. 

 

The meeting was adjourned at 8:04 pm. 

 

  

Respectfully submitted by Karen Cullen, Town Planner 
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In Attendance: 

 Planning Board Staff  
 Gene Weldon, Chairman Karen Cullen, AICP, Town Planner 
 Peter Weatherbee Sean Currier, DPW Director 
 Kelley Wiltbank  
 Jake Armstrong Public 
 Tom Dorrity  
   
   
The meeting was called to order at 8:09 pm.    

 

1. Discussion with DPW Director Sean Currier regarding subdivision regulations and impact on the 
town: 

• Roads with “wiggles” in them create problems for plow drivers who cannot tell where the 
edge of the road is during snowstorms, there are some roads in subdivisions where this is an 
ongoing problem and results in the plowed area being offset from the actual paved surface 
where these curves exist. Straighter roads are easier to plow and result in less damage to the 
shoulder, lawns, and mailboxes. 

• Some mailbox supports are serious problems for plows, being large immobile objects that are 
subject to damage as well as potential damage to the plow itself when they get hit, as they 
sometimes do, especially when the roadway is narrow and oncoming cars require the plow to 
move into the shoulder. A better design would be gooseneck posts which allow the plow to 
pass underneath without damage to the post.  

• Large cul-de-sacs are expensive to maintain, taking a lot of time to clear of snow and a lot of 
pavement to resurface. They do not add to the safety of a development and result in 
increased costs to the taxpayers of the town.  

• Allowing smaller frontage for lots on cul-de-sacs can result in so many driveways around a cul-
de-sac that plows have no place to store snow without impacting driveways. There should be 
space left available for snow storage somewhere around each cul-de-sac. Planner Cullen 
noted that if we want to continue to allow reduced frontage for these lots, perhaps requiring 
shared driveways to provide snow storage space would be a reasonable solution.  

 Mr. Currier thanked the Board for their time and stated that any assistance they could provide in 
regards to the subdivision requirements would be greatly appreciated.  

 

2. Zoning Ordinance proposed amendments – miscellaneous amendments; the Board reviewed draft 
v5 prepared by Planner Cullen:  

§2.5 –  no comments or changes 

§3.1.3 – no comments or changes 
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§3.2.1.5 – revised to read: “All parking areas for multi-family dwellings must be located to the 
side or rear of the building unless the Planning Board makes a finding that a different location 
would be beneficial to the abutters.” It was noted that the concern is with the abutters, not the 
development. 

§3.4.1 – no comments or changes  

§3.4.2.2 – no comments or changes (except typo in section number, should be 3, not 5) 

§4.1.5.2 – no comments or changes 

§4.5.1 – Planner Cullen noted the reason for these changes are to clarify that if a property is 
made nonconforming by reason of a public taking, then all of the nonconformity section 
applies, not just the lot size – this affords more flexibility for property owners who are 
impacted by a public taking.  

§4.6, cluster housing – The board discussed the proposed changes in light of the recently 
approved cluster development which raised a number of issues and concerns during the review 
process. Member Wiltbank stated that the desire is to allow cluster development, but such 
developments cannot impinge in the rights of abutters.  

§4.6.2 – splitting setbacks and buffers in the dimensional table. The board was in favor of this 
change, which will make it clear these are not the same – a buffer is meant to provide 
visual and sound mitigation between land uses, while a setback is simply a distance from 
one point to another (e.g. a property line to a building). Footnote 1 is proposed to be 
added to restrict the placement of accessory structures such as dumpster enclosures 
closer than 30 feet from the tract boundary, to protect abutters from potentially noxious 
activities. It was noted that 30 feet is a standard setback in the zoning ordinance and is 
not an arbitrary number.  

§4.6.4.1 – discussion regarding open space percentage and how much open space is allowed 
to be wetland or within the perimeter buffer. After discussion, it was decided to rework 
these elements to have essentially three categories of open space: the perimeter buffer, 
any wetlands (which are regulated under NRPA), and recreational open space. The 
thought is that every cluster development must provide a certain amount of useable 
open space specifically for recreation or other amenities (e.g. community garden), and 
take the perimeter buffer out of the equation. Planner Cullen will rework this section and 
will sketch some examples to illustrate alternatives. Discussion about how to handle the 
amount of recreational open space will be required, could do it based on tract acreage 
or based on the number of dwelling units (i.e. population), which might make more sense. 

§4.6.4.2 – Planner Cullen noted that the deleted language is being moved to a new section 
dealing with the tract buffer. 

§4.6.4.3 – Switch the order so the deed restriction option is listed first and conservation 
easement listed second. If we use the alternative method of handling open space 
acreages as discussed above, then delete the last (new) sentence of this section.  

§4.6.4.6 – it was noted that we need to include language (here or elsewhere) to address who 
has the responsibility for maintenance and costs associated with the common open space 
areas – this would include all types of open space (buffer, recreational, and wetland). 

§4.6.5 – this is a new section dealing with perimeter buffers. It was suggested we should either 
reference the standards in §4.7.2 (buffer design standards) or if none of them are 
appropriate, create new standards and include here. In addition, §4.6.5.5 item 1 is no 
longer needed and will be deleted, and item 2 will be reworded to make sense.  

§4.7.1.1 – no comments or changes 

§4.7.5.3.9 – no comments or changes; Planner Cullen noted this is a result of changes in state law. 
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§4.25 – no comments or changes; Planner Cullen noted this is a clarification that some owners can 
add a second unit using the duplex category instead of the accessory apartment provisions, 
which provides them with more flexibility in what they do.  

§7.2 – no comments or changes.  

 

3. Shoreland Zoning Ordinance: Planner Cullen noted that given the hour, we won’t start to review this 
tonight. She said the proposal is to repeal and replace the Shoreland Zoning Ordinance; the new 
version is consistent with the 2015 DEP Guidelines and with Town Council direction to only regulate 
those areas that are required by statute to be regulated, and no longer regulate the optional areas.  

 

The Board discussed workshop schedules for these amendments (zoning and shoreland) and noted the 
following: 

• May 14th will be for zoning to review the revisions to the cluster provisions 
• June 18th will be for the shoreland zoning ordinance 
• July 10th will be public hearings for each, at the regular meeting 

It was noted that the topics for the June and July meetings could be switched. 

 

The workshop was adjourned at 9:37 pm. 

 

  

Respectfully submitted by Karen Cullen, Town Planner 
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To: Planning Board 
From: Karen M. Cullen, AICP, Town Planner 
Date: April 30, 2019 
RE: Report on Application for Establishment of a Day Care Facility 
 

This application is for a conditional use under the provisions of Section 4.2, Conditional Uses, and 
4.19, Day Care Provisions of the Zoning Ordinance to allow the establishment of a day care 
facility at the property located at 1240 Carmel Road North, (parcel 04-0-017-E), in the Rural 
district.  
 
Staff has reviewed the proposal and the applicant has determined that the application is 
complete and is in compliance with all provisions of the zoning ordinance. A draft Board Order is 
attached.   
 
This property has 2.6 acres and backs up to the West Branch of the Souadabscook Stream. The 
house sits roughly in the middle of the parcel. The applicant has indicated that they plan to install 
a fence although I don’t have an indication of the exact location; thus there is a condition in the 
draft Board Order addressing the requirement that the play area (fenced) must be at least 25 
feet from any property line. There is plenty of room to comply with the requirement. Three other 
conditions address the hours of operation, signage, and employees per the performance 
standards in §4.19.3.  
 
The maximum density of a day care facility is 12 children per acre; this proposal will have no 
more than 4.6 children per acre. Three parking spaces are required for the day care; there is 
room for at least 6 spaces on the site; several more if cars are parked along the side of the 
driveway in addition to the areas closer to the house.  
 
The Public Safety Director reviewed this application and his concerns are that this is a narrow 
busy road and as is typical for this type of road some people speed, especially during the 
morning and afternoon commutes; and the presence of the river abutting the property which is an 
“attractive nuisance” and without proper fencing and supervision could be a safety problem for 
the children at the facility. The road at this driveway appears to have sufficient sight distance and 
the driveway entrance is wide, so clients should be able to enter and exit the property safely.  
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1 Planning Board Members who were appointed to vote on this case. 

Approval Date: May 8, 2019 

Project Name: Serendipity Child Care – a Day Care Facility 

Location of Project: 1240 Carmel Road North 

Assessor’s Reference: 04-0-017-E 

Deed Reference: B14458/P158 

Zoning District: Rural 

Total Acreage: 2.6 acres 

Type of Use: Day Care Facility 

Building Area: 1680 sq. ft.  

Applicant: 
Amy S. Young 
268 North Road 
Newburgh, ME 04444 

Owner: (Under contract) 

Plans Prepared by: Applicant 

Plans Dated: March 25, 2019 

Application Date: March 25, 2019 

Public Hearing: May 8, 2019 

PB Members:1 Peter Weatherbee, Kelley Wiltbank, James Davitt, Jennifer Austin, Tom 
Dorrity, and Jake Armstrong 

PB Action: Approved. This Conditional Use is approved under Section 4.2 of the 
Hampden Zoning Ordinance. 

Town of Hampden 
 

Planning Board Order 
Conditional Use 

A. Young – Serendipity Child Care 
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Planning Board Order – Young; Child Care Center  Page 2 of 4 
  May 8, 2019 
 

Summary Description of Application: This application is to establish a child care facility within an 
existing single family residence. The maximum number of children is 12, with a maximum 
number of employees, including the owner, of one. There is sufficient space on the site for 
the required three parking spaces. An outdoor play area is proposed to be located in the 
back of the house.  

 

Findings: After the public hearing duly noticed and held, the Hampden Planning Board made 
the following findings as required by Section 4.2.5 of the Hampden, ME Zoning 
Ordinance: 

1. The proposed use is consistent with the general purpose of the ordinance and will 
not be detrimental to the health, safety, or welfare of the neighborhood or the 
town. 
 

2. The proposed use is compatible with existing uses and development patterns in the 
neighborhood, as it is an accessory use of an existing house and is located on a 
state road where traffic generated by the new use will have a negligible impact 
on traffic volume. 
 

3. The proposed use will not create a nuisance due to noise, odors, dust, etc. given 
that it is not an industrial use; potential noise from children playing is not 
anticipated to be a constant or an on-going issue. 

 
4. The proposed use will not create undue traffic congestion nor unduly impair 

pedestrian safety given the low traffic volume generated by the use; furthermore 
the provisions for on-site circulation are adequate given the low traffic volume. 

 
5. The proposed project provides for adequate loading space for the normal 

operation of the use; there will be no impact from the proposed use. 
 

6. The proposed use provides adequate provisions for all waste disposal, as it will 
not be unlike that of a typical household. 

 
7. The proposed use will not exceed the capacity of any public utility. 

 
8. The proposed project will have no impact on light and air on abutting properties 

since it is an accessory use within an existing building and no new construction is 
proposed. 

 
9. The proposed project will have minimal impact on the environment given that no 

construction is proposed. 
 

10. The proposed use will have minimal impact on fish or wildlife habitat since no 
construction is proposed.  
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11. The applicant has adequate financial and technical capacity to meet the 

requirements of the zoning ordinance and the conditions imposed on this approval, 
given that they are in the process of purchasing the property and currently 
operate a licensed child care facility in another town. 

 

 

Based on these findings, the Hampden Planning Board voted _______ to approve the Conditional 
Use for Serendipity Child Care as previously described.  

 

Conditions:  

1. That the play area must be fully fenced in and must be located a minimum of 25 feet from 
any property line. 

2. That the hours of operation are limited to the period between 6:00 am and 7:00 pm. 
3. That signage is limited to one unlit sign no more than 12 square feet in size. 
4. That there be no more than one nonresident employee.  
5. That there be no parking for any length of time on Carmel Road North.  

 

 

 

 

 

 

 

 

 

 

 

 

 

[Continued on the next page.] 
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For the Hampden Planning Board:   
   
   

James Davitt, Vice-Chairman  Date 
   

Peter Weatherbee    
   

Kelley Wiltbank   
   

Jennifer Austin   
   

Jake Armstrong   
   

Tom Dorrity   
   

   
 

 

 

 

 

 

 

 

 

Notes: 
1. A copy of this decision is on file with the Land & Building Services Office at the Town Offices, 106 

Western Avenue, Hampden, ME 04444.  
 

2. This decision is subject to appeal in accordance with Article 6 of the Hampden Zoning Ordinance 
within 30 days after the date this decision is made by the Planning Board. 
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To: Planning Board 
From: Karen M. Cullen, AICP, Town Planner 
Date: April 29, 2019 
RE: Report on Application for installation of antenna and tower in excess of max height 
 

This application is for a conditional use review under the provisions of Sections 4.2 and 3.4.2.1.6 
of the Zoning Ordinance, to allow the installation of a ham radio tower that exceeds the height 
limitation for accessory structures at 75 Chickadee Lane (parcel 10-0-003-32), within the 
Residential A district.  
 
The application indicates that the proposed tower will be 50 feet high. Section 3.4.2.1.1 limits the 
height of accessory structures in the Residential A district to 16 feet, this request exceeds that by 
34 feet.  
 
§3.4.2.1.6 reads: “In any district, an amateur radio antenna may be permitted to exceed the 
maximum height for accessory structures upon the granting of a conditional use approval, 
provided the applicant is licensed by the Federal Communication Commission (FCC), and provided 
the tower is set back from all property lines of abutting properties at least the distance of the fall 
zone.” 
 
The applicant is licensed by the FCC (see copy of license in application packet), and the tower is 
located such that it will not fall on any abutting house or property, with one exception: if it fell 
westward and perpendicular to the property line between the Emery parcel and the Town owned 
open space it could go over the property line by five feet. This open space is wooded and unused 
(no trails that we know of and no other amenities) and this potential encroachment would be 
highly unlikely to pose any risk to people.  
 
In examining the aerial imagery for this area, it is unlikely that any of the abutters, including those 
on Daisy Lane, will see the base of the tower from their homes. The direct abutter at 73 
Chickadee Lane (to the south) will be able to see if from their backyard. It is unknown to what 
degree abutters will be able to see the top of the tower, as that depends on the height of trees 
between them and the tower, and the distance from where they are standing to the tower.  
 
Staff has reviewed the proposal and has determined that the application is complete and other 
than the above noted potential impact to the open space, is in compliance with all applicable 
provisions of the zoning ordinance. A draft Board Order is attached.   
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Emery – Amateur Radio Antenna 



 

 

 

 

 

                                                           
1 Planning Board Members who were appointed to vote on this case. 

Approval Date: May 8, 2019 

Project Name: Amateur Radio Antenna 

Location of Project: 75 Chickadee Lane 

Assessor’s Reference: 10-0-003-32 

Deed Reference: B13619/P2 

Zoning District: Residential A 

Total Acreage: 0.39 acres 

Type of Use: Accessory Structure – Amateur Radio Antenna 

Building Area: NA 

Applicant: 
Lawrence F. Emery 
75 Chickadee Lane 
Hampden, ME 04444 

Owner: Same as Applicant 

Plans Prepared by: Applicant 

Plans Dated: March 28, 2019 

Application Date: March 28, 2019 

Public Hearing: May 8, 2019 

PB Members:1 Peter Weatherbee, Kelley Wiltbank, James Davitt, Jennifer Austin, Tom 
Dorrity, and Jake Armstrong 

PB Action: Approved. This Conditional Use is approved under Sections 4.2 and 
3.4.2.1.6 of the Hampden Zoning Ordinance. 

Town of Hampden 
 

Planning Board Order 
Conditional Use 

Emery – Amateur Radio Antenna 
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Summary Description of Application: This application is to install a 50 foot tall tower with antenna 
in the back yard of 75 Chickadee Lane for amateur radio operation by an FCC licensed 
operator. The pole will be a tubular pole similar to a flag pole and the antenna consists of 
a “bowtie” shaped antenna and a second antenna similar to an old fashioned television 
antenna.  

 

Findings: After the public hearing duly noticed and held, the Hampden Planning Board made 
the following findings as required by Section 4.2.5 of the Hampden, ME Zoning 
Ordinance: 

1. The proposed use is consistent with the general purpose of the ordinance and will 
not be detrimental to the health, safety, or welfare of the neighborhood or the 
town, due to the location and design of the tower and antennae. 
 

2. The proposed use is compatible with existing uses and development patterns in the 
neighborhood, as it is an accessory structure which is not excessively obtrusive. 
 

3. The proposed use will not create a nuisance due to noise, odors, dust, etc. given 
that it is not an industrial use and the operator is experienced and holds a valid 
license from the FCC. 

 
4. The proposed use will not create undue traffic congestion nor unduly impair 

pedestrian safety given the low traffic volume generated by the use; there will be 
no impact from the proposed tower and antenna. 

 
5. The proposed project provides for adequate loading space for the normal 

operation of the use; there will be no impact from the proposed tower and 
antenna. 

 
6. The proposed use provides adequate provisions for all waste disposal, as it will 

not be unlike that of a typical household; there will be no impact from the 
proposed tower and antenna. 

 
7. The proposed use will not exceed the capacity of any public utility; there will be 

no impact from the proposed tower and antenna. 
 

8. The proposed project will have no impact on light and air on abutting properties 
given the design and location of the proposed tower and antenna. 

 
9. The proposed project will have minimal impact on the environment given the design 

and location of the proposed tower and antenna. 
 

10. The proposed use will have minimal impact on fish or wildlife habitat; there will be 
no impact from the proposed tower and antenna.  
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11. The applicant has adequate financial and technical capacity to meet the 

requirements of the zoning ordinance and the conditions imposed on this approval, 
given that he owns the property, is an experienced amateur radio operator, and 
holds a valid FCC license. 

 

 

Based on these findings, the Hampden Planning Board voted _______ to approve the Conditional 
Use for the installation of an amateur ratio tower and antenna at 75 Chickadee Lane as 
previously described.  

 

Conditions:  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

[Continued on the next page.] 
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For the Hampden Planning Board:   
   
   

James Davitt, Vice-Chairman  Date 
   

Peter Weatherbee    
   

Kelley Wiltbank   
   

Jennifer Austin   
   

Jake Armstrong   
   

Tom Dorrity   
   

   
 

 

 

 

 

 

 

 

 

Notes: 
1. A copy of this decision is on file with the Land & Building Services Office at the Town Offices, 106 

Western Avenue, Hampden, ME 04444.  
 

2. This decision is subject to appeal in accordance with Article 6 of the Hampden Zoning Ordinance 
within 30 days after the date this decision is made by the Planning Board. 
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To: Planning Board 
From: Karen M. Cullen, AICP, Town Planner 
Date: April 30, 2019 
RE: Report on Application for modifications to the approved site plan for the MRC/ 

Fiberight/Coastal Resources of Maine project off Coldbrook Road 
 

This request is for several insubstantial modifications to the approved site plan under the 
provisions of Condition 2 of the Planning Board Order, to make several alterations at the facility 
located at  348 Coldbrook Road (parcel 09-0-036).  
 
This request was initially determined to include a change that was substantial and therefore 
required a public hearing. As a result of that determination, the applicant submitted a revised 
request without that more significant change, hence the following documents are included as a 
complete record for your review.  

1. March 28, 2019 letter from CES to Hampden 
2. April 2, 2019 letter from Eugene Weldon to CES with determination of substantial change 

(the proposed outdoor storage area in the approved truck yard on the east end of the 
building) 

3. April 17, 2019 letter from Eugene Weldon to CES regarding the elimination of the 
outdoor storage area 

4. April 18, 2019 letter from CES to Hampden with official notice the outdoor storage area 
has been eliminated, and information related to the Operations Manual  

5. A full size copy of the site plan with proposed modifications 
6. A small copy of the site plan with modifications noted (by Planner Cullen), numbered to 

coincide with the list below. 
 
The Board Order required that the Operations Manual be submitted to the Town, but did not 
make provisions for approval of it by the Planning Board, and implied the Town was deferring 
review and approval to DEP. As such, I do not believe the Board needs to include the Operations 
Manual in a decision at this time. The modifications being requested to the site plan include:  

1. the addition of a turn lane for vehicles to access the parking lot without getting tied up in 
the truck traffic waiting for the scales 

2. the expansion of a sidewalk from 5’ to 10’ 
3. a change in the surface treatment for the tank area 
4. a change in surface treatment of a strip between the pavement and the odor control pad 

Town Planner 
planner@hampdenmaine.gov 
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Site Plan Modifications 

MRC/Fiberight/CRM 



Report on Modifications to Approved Plan – MRC/Fiberight/CRM  2 
April 30, 2019 
 
 

5. a change in the configuration of the fuel storage container 
6. the addition of a 10’ wide gravel pad for “hot” loads – trash trucks that arrive with their 

contents on fire (apparently a very rare condition) 
7. a change in the configuration of the ADA area at the end of the parking lot 
8. modifications to the gas equipment area located adjacent to the access road.  

 
Staff has reviewed the revisions and recommends approval as these are all minor and will have 
no impact on the operation of the site. A draft Board Order is attached.   
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TOWN OF HAMPDEN, MAINE 
PLANNING BOARD ORDER 

 
SITE PLAN AND CONDITIONAL USE REVIEW  

SOLID WASTE PROCESSING FACILITY  
PROPOSED BY MRC/FIBERIGHT 

 
1. Applicant/Agent Information:   

 
Applicants 
Municipal Review Committee, Inc.  
c/o Greg Lounder, Executive Director 
395 State Street 
Ellsworth, ME 04605 
 
Fiberight, LLC  
c/o Craig Stuart-Paul, CEO 
1450 South Rolling Road 
Baltimore, MD 21227 
 
Agent 
CES, Inc. 
c/o Sean Thies, P.E. 
465 South Main Street 
P.O. Box 639 
Brewer, ME 04412  

 
2. Standing.  The applicant (Municipal Review Committee, Inc.) has demonstrated legal interest in 

the property by providing a copy of its Option to Purchase agreement with H.O. Bouchard, Inc. 
and Hickory Development, LLC executed on December 1, 2014. 

3. Zoning District.  The parcels are situated on or near Coldbrook Road, Hampden, Maine on the 
following Assessor Tax Maps and Lots: 

a. Tax Map 14 Lot 007 fully within the Interchange District, and 
b. Tax Map 09 Lot 027 fully within the Rural District, and 
c. Tax Map 09 Lot 035 split between the Interchange District and Industrial District, and 
d. Tax Map 09 Lot 036 fully within the Industrial District, and 
e. Tax Map 09 Lot 037 fully within the Industrial District, and 
f. Tax Map 09 Lot 038 fully within the Industrial District, and 
g. Tax Map 09 Lot 039 fully within the Industrial District.    
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The development is proposed to occur only partially on land within the above named parcels. The 
portion of land on which the Solid Waste Processing Facility is proposed is located entirely 
within the Industrial District. The parcels are not within any Shoreland Zoning District. 

4. Applicant proposes to construct extensions of existing public sewer and water infrastructure in 
order to serve the development site. The proposed extension of public sewer is subject to separate 
review and approval before the Hampden Town Council, in their capacity as Sewer 
Commissioners, pursuant to the Sewer Ordinance. The proposed extension of public water is 
subject to separate review and approval before the Hampden Water District.  

5. The site currently has no buildings on the premises. 
6. Applicant proposes to construct a 144,000 sq. ft. building for use as a Solid Waste Processing  

Facility (facility for processing) with an attached 9,800 sq. ft. building for use as an Office 
Building (accessory use) and also accessory parking, loading and driveway area for the proposed 
use.  The uses require a total of 92 parking spaces, three (3) of which must be handicapped 
spaces, and 300 feet of loading space which shall be a minimum of ten (10) feet in width and 
provided in twenty-five (25') foot or fifty (50’) foot increments depending on the needs of the use, 
and as further conditioned herein. This was determined using Article 4.7.1.1.10 and 4.7.1.1.8. 
Since Processing is not specifically listed as a use in Article 4.7, Article 4.7.1.1.17 is applicable to 
this project and used to determine minimum parking and loading area requirements. The 
Applicant has proposed an alternate method of calculating parking requirements, based on the 
number of employees per shift, which will be considered by the Board within this Order. 

7. The standards of the Industrial District are as follows: 
A. The proposed Solid Waste Processing Facility use is a conditional use in the Industrial 

District.  The definition of processing in the Zoning Ordinance includes the collection, 
sorting, or handling, but not the on-site disposal, of solid waste.   

B. The Dimensional Standards of the Industrial District are as follows: 
Minimum Lot Area    -     2 acres 
Minimum Road Frontage   -  150 feet 
Minimum Setbacks: 
Street Yard     -    50 feet 
Other Yards    -  35 feet 
Maximum Ground Coverage  -  25 percent 
Maximum Building Height   -   35 feet 

C. Special District Regulations/Limitations.    
a. In order to provide for harmonious development and preserve the rural character the 

Planning Board may require additional buffers beyond those required in Article 
4.7.11 and shall require additional setbacks on all yards in the event buildings exceed 
35 feet in height pursuant to Section 3.2.5.3 of the Zoning Ordinance. 

8. Site Plan Review (Part 1) 
A. Requirement Article 4.1 requires that the proposed use receive approval as a Conditional Use 

and approval by Site Plan Review. 
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B. The application was filed with the Planning Department on March 3, 2016 and copies of the 
application materials were provided to the Town Manager, Code Enforcement Officer, 
Department of Public Works, Public Safety Department and the Hampden Water District.   
The Code Enforcement Officer determined that the application materials were sufficient to 
proceed to the Planning Board review on March 30, 2016. 

C. Public Hearing requirements:  The item was advertised in the Bangor Daily News on April 2, 
2016.  The item was posted in the required locations within the Town of Hampden on April 4, 
2016.  On March 30, 2016, notification was mailed to the attached list of abutters and 
landowners within at least 300 feet of the site. The public hearing opened on April 13, and 
was continued to May 11, May 25, June 8, July 13 (the July 13 hearing was opened and 
continued with no testimony taken), and continued to July 19, 2016. The Planning Board 
voted 7-0 to close the public hearing on July 19 and completed deliberations and voting. 

D. In accordance with Article 4.1.6 Required Information on Plans, the Board reviewed the 
plans submitted with regard to the adequacy of the submission under 4.1.6 Required 
Information on Plans and found that the plan and application contained all of the required 
elements.  The plan was prepared by CES, Inc., which shows the existing and proposed 
elements of the proposed site development.  The submission also includes traffic generation 
analysis and stormwater analysis. 

E. In accordance with Article 4.7 Off-street Parking, Loading, Drive-thru Design and Buffer 
yard Requirements the site plan indicates the location, number, size and type of parking and 
loading spaces as well as screening and bufferyards. The Planning Board, under Article 
4.7.1.1.17, determines that the proposed number of parking spaces, as conditioned herein, is 
of sufficient type and placement for this facility. The proposed use does not have a drive thru 
element. 

F. In accordance with Article 4.8 Signs the site plan indicates the appropriate location, number, 
size, height, construction and design of signs contemplated in the district. 

G. In accordance with Article 4.9 Filling and Grading of Land and Stockpiling of Materials 
outdoor material storage is indicated on the plan in accordance with the provisions of the 
article. 

H. This site plan does not require review of Article 4.13 Mobile Homes because no mobile home 
is proposed. 

I. This site plan is wholly outside of the Shoreland Zones of the Town of Hampden and does 
not require review under Article 4.14 Shoreland Regulations nor the Town of Hampden 
Shoreland Zoning Ordinance. 

J. In accordance with Zoning Ordinance Article 4.1.7 Standards Governing Site Plan Review 
the Hampden Planning Board makes the following finding:  The development, as planned, 
will conform to the requirements of the district in which it is to be located and to other 
pertinent requirements of this Ordinance as contained in this order.   
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FINDING:  The contents of the application are consistent with the information contained in items 
1 through 8 above and those review standards discussed therein comprise the basis for the 
Planning Board review of the application and those elements are all present in the application. 
 
MOTION 1:  The Planning Board hereby adopts the findings of 1 through 8 of this Board Order 
and based on those findings the Board concludes that the application is complete and the Planning 
Board accepts the application.  This motion was made by Andrew Scott and seconded by James 
Davitt with a vote of 6 in favor and 1 against (Michael Avery opposed). 

 
9. Site Plan Review (Part 2):  Following such determination, the board shall approve the proposed 

plan if it makes a positive finding based on the evidence presented that it meets all of the 
following standards Zoning Ordinance Article 4.1.7.1 through 13.  In all cases, the burden of 
proof shall be upon the applicant.  
 
A. Article 4.1.7.1.  The proposed use, buildings, design and layout meets the provisions of all 

applicable regulations and ordinances of the Town of Hampden and meets the intent of 
the comprehensive plan, as amended. 

 
FINDINGS:  The proposal is consistent with all applicable zoning regulations as outlined in Items 
1 through 8 above.  The proposal meets the intent of the comprehensive plan, including the 
proposed extension of water infrastructure along Coldbrook Road and the extension of sewer 
infrastructure to the proposed new road within the “Triangle” area. 

 
MOTION 2:  The Planning Board hereby adopts the findings and concludes that the proposed 
use, buildings, design and layout, as conditioned herein, meets the provisions of all applicable 
regulations and ordinances of the Town of Hampden and meets the intent of the comprehensive 
plan.  This motion was made by Eugene Weldon and seconded by Andrew Scott with a vote of 6 
in favor and 1 against (Morten Syverson opposed). 

 
B. Article 4.1.7.2.  The proposed buildings, design, and layout shall, consistent with generally 

acceptable engineering and architectural design practices, be properly integrated with 
the terrain and the existing buildings in the vicinity which have a visual relationship to 
the proposed buildings.  Special attention shall be paid to the bulk, location, and height 
of the building(s) and such natural features as soil type, slope and drainage ways.  

 
FINDINGS:  The proposed building will be fully compliant with the Maine Uniform Building 
and Energy Code. There are no other buildings in the vicinity in which to compare the proposed 
facility to, however, its remote location and its integration into the surrounding terrain provide a 
reasonably compatible integration of its height and bulk into the surroundings. The proposed 
improvements and the proposed drainage design have been designed by a professional engineer 
and were also subject to review within the Maine DEP licensing process. 
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MOTION 3:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the proposed development is consistent 
with generally acceptable engineering and architectural practices, is properly integrated into with 
the terrain in the vicinity as well as the natural features of the location.  This motion was made by 
Morten Syverson and seconded by Eugene Weldon with a vote of 7 in favor and 0 against. 

 
C. Article 4.1.7.3.  The proposed site layout shall provide for safe ingress and egress to and 

from public and private roads by providing adequate location, numbers, and control of 
access points including sight distances, turning lanes, and traffic signals, if necessary.  
Factors for the planning board to consider in this determination are the turning 
movements in relation to traffic flow, proximity to intersections, location and access of off  
street parking, provisions of pedestrian traffic, access by emergency vehicles, and 
minimization of pedestrian-vehicular contacts. 

  
FINDINGS:  The site is proposed to be located off a proposed road off the Coldbrook Road.  
Sight distances of more than 2000 feet to the left and 740 feet to the right are available at this 
location.  The proposed access road is 30 ft. wide which accommodates any type of vehicle and 
allows them to pass by one another.  The proposed traffic generation is 92 passenger car 
equivalents in the peak hour.   The traffic generation of the proposed use would not require any 
off-site improvements to Coldbrook Road.  The Project was issued a Maine DOT entrance permit 
on March 22, 2015, demonstrating that it has safe ingress and egress to and from the access road 
onto Coldbrook Road with adequate sight distances, turning lanes, and traffic signage. The 
proposed access road is a dead-end road terminating at the proposed facility with adequate sight 
distances, turning lanes, and traffic signage, with adequate access for emergency vehicles and 
minimal contacts between vehicles and pedestrians. The Public Safety Department has reviewed 
the proposed site plan and indicates that the layout is adequate for both ambulance and fire trucks.   
There is no sidewalk at this location and no sidewalk from the street to the buildings is proposed. 

 
MOTION 4:  The Planning Board hereby adopts the findings and based on those findings and the 
conditions contained herein the Board concludes that the proposed development is consistent 
with this standard and the site layout provides safe ingress and egress to and from Coldbrook 
Road as well as appropriate sight distances and turning radius with the condition the applicant 
incorporates the site plan Sheet C103 dated June 7, 2016 that provides 53 parking spaces rather 
than the 48 spaces shown on the initial submittal.   This motion was made by Andrew Scott and 
seconded by Morten Syverson with a vote of 7 in favor and 0 against. 

 
D. Article 4.1.7.4.  The layout and design of on-site vehicular and pedestrian traffic patterns 

shall provide for safe interior circulation, access by emergency vehicles, separation of 
pedestrian and vehicular traffic and storage of plowed snow.  
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FINDINGS:  The site is designed for safe maneuvering of trucks and other motor vehicles, such 
as passenger cars and emergency vehicles. The parking lot is separated from the truck traffic in 
order to minimize contacts between any vehicles and pedestrians going to and from the proposed 
building. There are also sufficient open areas within the development envelope to handle and 
stockpile snow. 
 
MOTION 5:  The Planning Board hereby adopts the findings and based on those findings and the 
conditions contained herein the Board concludes that the proposed development is consistent 
with this standard and the layout provides safe interior circulation, access by emergency vehicles 
and safe pedestrian access.   This motion was made by Morten Syverson and seconded by 
Andrew Scott with a vote of 7 in favor and 0 against. 

 
E. Article 4.1.7.5.  Signs and exterior lighting shall be in accordance with the regulations in 

this Ordinance and in addition shall be so designed and located so as not to present a 
hazard, glare, reflection or unattractive appearance on or to adjacent properties and the 
traveling public.  

 
FINDINGS:   One unlit sign at the northeast side of the entrance to the Project facility is 
proposed, which will not exceed 100 square feet in size. This sign will also not exceed 25 feet in 
height, and be erected in accordance with State Law and Ordinance Section 4.8.2. The Site 
Lighting Photometric Plan proposes 14 LED pole mount area lights and 12 LED wall mounted 
fixtures. The plan demonstrates no light emissions outside the boundaries of the proposed facility.  
 
MOTION 6:  The Planning Board hereby adopts the findings and based on those findings and the 
conditions contained herein the Board concludes that the proposed signage and exterior lighting  
is consistent with this standard and they will not present glare, reflection, hazard or unattractive 
appearance to adjacent properties or the street.  This motion was made by Eugene Weldon and 
seconded by Morten Syverson with a vote of 7 in favor and 0 against. 

 
F. Article 4.1.7.6.  Buildings shall, consistent with generally acceptable engineering and 

architectural design practices, be designed and located so as to be properly integrated 
with the existing topography, terrain, and other natural features of the site.  

 
FINDINGS:  The proposed Industrial buildings have been designed with acceptable engineering 
and architectural practices and are integrated into this undeveloped site in an appropriate manner.  
The improvements and the proposed drainage design have been designed by a professional 
engineer and were also subject to review within the Maine DEP licensing process. 
 
MOTION 7:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the proposed development is consistent 
with generally acceptable engineering and architectural practices, is properly integrated into 
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with the terrain and the natural features of the location.  This motion was made by Andrew Scott 
and seconded by Morten Syverson with a vote of 7 in favor and 0 against. 

 
G. Article 4.1.7.7.  The development shall be designed and constructed to preserve the 

landscape in its natural state in so far as practicable by minimizing earthmoving, erosion, 
tree clearance, disturbance of existing vegetation, and the destruction of natural 
amenities. 

 
FINDINGS:  The Project is designed to minimize earthmoving, erosion, tree clearance, 
disturbance of vegetation, and any destruction of natural amenities. The access road is designed to 
follow an existing road footprint to the Project parcel. Further, the development envelope is 
focused on the upland area of the Project parcel, where cuts and fills are minimized. The 
proposed development is on a vacant parcel and includes preservation of 80+/- acres which will 
remain undisturbed in a conservation easement preserving adjacent natural amenities.  
 
MOTION 8:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the proposed development is consistent 
with the requirement that the landscape remain in a natural state to the extent practicable.  This 
motion was made by James Davitt and seconded by Morten Syverson with a vote of 7 in favor 
and 0 against. 

 
H. Article 4.1.7.8.  All manufactured slopes, other than those constructed of stone, concrete 

or other impervious materials shall be planted or otherwise protected from the effects of 
storm runoff erosion.  All graded slopes shall be of a character so as to cause the slope to 
blend with the surrounding terrain and development. 

 
FINDINGS:  All areas of soil disturbance are proposed for either building, paved parking area or 
proposed to be loamed and seeded.  Standard best management practices are proposed to control 
soil erosion.  The proposed slopes blend well with the surrounding terrain and development. 
 
MOTION 9:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the proposed development is consistent 
with generally acceptable engineering practices, is properly integrated into with the terrain and 
is protected from the effects of stormwater with the condition that the project comply with the 
Maine DEP requirements and permits issued on July 14, 2016. This motion was made by Andrew 
Scott and seconded by Morten Syverson with a vote of 7 in favor and 0 against. 

 
I. Article 4.1.7.9.  Adequate provisions shall be made for surface drainage so that removal 

of surface waters will not adversely affect neighboring properties, downstream water 
quality, soil erosion, or any public or private storm drainage system. Whenever possible, 
on-site absorption shall be utilized to minimize discharges from the site. In reviewing the 

DRAFT



Town of Hampden Maine 
 Planning Board Order for 

 Site Plan/Conditional Use: MRC/Fiberight 
Date of Decision: 7/19/2016; Last Amended: 5/8/2019 

 

 8 

adequacy of surface water drainage plans, the planning board shall emphasize protection 
of floodplains, reservation of stream corridors, establishment of drainage rights-of-way 
and the adequacy of the existing system, and the need for improvements, both on-site and 
off-site, to adequately control the rate, volume, and velocity of storm drainage.  In 
addition, the planning board shall review maintenance responsibilities to determine their 
adequacy.  

 
FINDINGS:  The plans and drainage analysis were prepared by CES, Inc.; Maine Licensed 
Professional Engineer.  Post-development drainage from the site is conveyed in a quantity and 
pattern similar to the pre-construction analysis.  Surface drainage is primarily sheet flow that 
leaves the paved areas of the site and crosses planted areas before exiting the site.  Construction 
best management practices are called for on the site plan. Stormwater management for the Project 
site is designed and will be constructed and maintained consistent with the Chapter 500 
Stormwater Management regulations of the Maine DEP that require treatment of at least 95% of 
impervious areas and at least 80% of developed area. Further, post-development runoff from the 
site is designed and will be constructed and maintained so that it does not exceed pre-
development runoff conditions. The Project also utilizes natural features and vegetated 
underdrained soil filters to treat stormwater before it leaves the Project site. The Project’s access 
road is also designed and will be constructed and maintained consistent with Chapter 500 
Stormwater regulations of the Maine DEP. All stormwater management measures for the Project 
will be properly constructed and maintained. The site is not located near a floodplain.  The 
proposed design and drainage analysis were also subject to review within the Maine DEP 
licensing process.  
 
MOTION 10:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that adequate provisions have been made for 
surface drainage so that its removal of does not adversely affect neighboring properties, water 
quality, soil stability or any public or private drainage system, with the condition that the project 
comply with the Maine DEP requirements and permits issued on July 14, 2016.   This motion was 
made by Michael Avery and seconded by James Davitt with a vote of 7 in favor and 0 against. 

 
J. Article 4.1.7.10.  Adequate provisions shall be made to mitigate any adverse impact on 

existing scenic or natural beauty, rare or irreplaceable historic sites, or other features of 
importance to the community. 

 
FINDINGS:  The subject location has not been identified as an area of significance for scenic or 
natural beauty, rare or irreplaceable historic sites or other features of importance to the 
community.  In order to review this appropriate State databases were reviewed.  The area is not in 
a Historic District of the town nor adjacent to a Local Landmark or a National Register 
Landmark. 
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MOTION 11:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the proposed development is consistent 
with the standard and will not adversely affect the scenic or natural beauty of the area and no 
historic sites or other features of importance have been identified. This motion was made by 
Michael Avery and seconded by Andrew Scott with a vote of 7 in favor and 0 against. 

 
K. Article 4.1.7.11.  The development shall not impose an unreasonable burden on, nor 

exceed the capacity of, utilities such as sewer, sanitary and storm drains, water lines, or 
on municipal services such as, but not limited to, fire, police, solid waste disposal, schools, 
open spaces, recreational programs and facilities, roads, or other municipal services and  
facilities. 

 
FINDINGS:  The proposed development has a proposed maximum consumption of 432,000 
gallons per day of water.  The Applicant has demonstrated that there is adequate water and sewer 
to accommodate the needs of this development.  The Hampden Water District has also provided a 
letter indicating adequate capacity to provide water with the proposed waterline construction. The 
Bangor Wastewater Treatment Plant has also provided a letter indicating adequate capacity to 
dispose of waste water with proposed sewer line construction.  Hampden Public Safety has 
reviewed the plans and has not raised any issue relative to fire or police.  The site will not utilize 
the public schools or recreation programs.  The traffic anticipated from the project can be 
accommodated by the public street. 
 
MOTION 12:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the proposed development is consistent 
with the standard and will not place undue strain on public services.  This motion was made by 
Andrew Scott and seconded by James Davitt with a vote of 7 in favor and 0 against. 

 
L. Article 4.1.7.12.  Exposed storage areas, exposed machinery installations, service areas, 

truck loading areas, utility buildings and structures, and similar accessory areas and 
structures shall have sufficient setbacks and screening to provide an audio/visual buffer 
sufficient to minimize any adverse impact on other land uses within the development area 
and surrounding properties. 

 
FINDINGS:  There are no exposed storage areas, exposed machinery installations service areas, 
truck loading areas, utility buildings and structures, and similar accessory areas and structures 
shall have sufficient setbacks and screening to provide an audio/visual buffer sufficient to 
minimize any adverse impact on other land uses within the development area and surrounding 
properties.  
 
MOTION 13:  The Planning Board concludes that the proposed development is consistent with 
the standard and provides adequate setbacks and screening to mitigate the impacts on abutting 
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properties.  This motion was made by Morten Syverson and seconded by James Davitt with a 
vote of 7 in favor and 0 against. 

 
M. Article 4.1.7.13.  The proposed use, buildings, and site development shall have no 

unreasonable adverse effect on surface water quality ground water quality, ground water 
quantity, soil quality, or air quality.   

 
FINDINGS:  The Project development envelope is located in the upland area of the Project parcel 
and the Project facility is designed and will be constructed and maintained consistent with 
stormwater management regulations of the Maine DEP. The Project also proposes to extend 
municipal water and sewer, therefore, will not impact groundwater quality or quantity. Further, 
the Project is designed and will be constructed and maintained such that there will be no 
unreasonable adverse effect on air quality, as also required by the Maine DEP. 
 
MOTION 13B:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the proposed development is consistent 
with the standard and shall have no unreasonable adverse effect on surface water quality, ground 
water quality, ground water quantity, soil quality, or air quality.  This motion was made by 
Michael Avery and seconded by Andrew Scott with a vote of 7 in favor and 0 against. 
 
MOTION 14:  Based on the Findings of Fact and Conclusions of Law, together with the 
background information for this application and conditions listed below, the Planning Board 
hereby votes on this day, June 19, 2016, in favor of approval of the MRC/Fiberight site plan 
pending approval of the Conditional Use.  This motion was made by Morten Syverson and 
seconded by Andrew Scott with a vote of 7 in favor and 0 against. 

 
CONDITIONAL USE REVIEW FOR MRC/FIBERIGHT 

 
1. As indicated in Article 3, Industrial District Conditional Uses a conditional use approval is 

required for this proposed use. 
 

2. Standards Governing Conditional Use Permits: The planning board shall approve the conditional 
use permit application if it makes a positive finding based on the evidence presented that the 
proposed use meets all of the following standards.  In all cases, the burden of proof shall be upon 
the applicant. 

 
A. Article 4.2.3.1.  The proposed use is designed and sited so as to comply with all provisions 

of this Ordinance, and the applicant shall demonstrate that the use will be operated and 
maintained in compliance with the performance standards set forth in Article 4.4 of this 
Ordinance. 
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FINDINGS:  Article 4.4.1 Odorous Matter - The Applicant has proposed industry standard 
practices and protocols to ensure that the Project complies with this standard of the Ordinance. 
Article 4.4.2 Electromagnetic Interference - There is no known electromagnetic interference that 
will be emanated from the site.  
Article 4.4.3 Fire Safety - The proposed facility has been preliminarily reviewed by Fire Inspector 
Lt. Jason Lundstrom, CFI and will continue to be monitored by the Fire Inspector. The proposed 
facility will also provide proof of Maine State Fire Marshal review of the facility prior to issuance 
of a Building Permit.  
 
MOTION 15:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the application meets the standards for 
compliance with ordinances and performance standards.   This motion was made by Andrew 
Scott and seconded by James Davitt with a vote of 7 in favor and 0 against. 

 
B. Article 4.2.3.2.  The proposed use will provide adequate and safe provision for the 

collection, storage, and disposal of all wastes generated or stored on the site. 
 

FINDINGS:  This is a solid waste processing facility and all waste generated on the site will be 
disposed of within the solid waste processing side of the facility or, if not processed at the 
facility, will be disposed of at the Norridgewock Landfill. Byproducts that are not able to be 
processed or are left at the end of the processing procedure will also be disposed of at the 
Norridgewock Landfill. 
 
MOTION 16:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the application meets the standards for 
compliance with adequate provision for collection, storage and disposal of waste.   This motion 
was made by James Davitt and seconded by Michael Avery with a vote of 7 in favor and 0 
against. 

 
C. Article 4.2.3.3.  The proposed use will not significantly devalue abutting property or 

property located across a public or private way.  In making its determination, the board 
shall take into consideration the following facts: the type, size, bulk, height, architecture, 
and use of the structure proposed, the topography of the area, the market value of the 
surrounding real estate, the availability of utilities, traffic conditions, and other relevant 
facts. 

 
FINDINGS:  The property abutting and located across the Project access way is undeveloped land 
in the Town’s Industrial Zone.  
 
MOTION 17:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the application meets the standards for not 
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creating significant devaluation of property.   This motion was made by Andrew Scott and 
seconded by James Davitt with a vote of 7 in favor and 0 against. 

 
D. Article 4.2.3.4.  The proposed use will not cause unreasonable noise, odors, dust, gas, 

fumes, smoke, light or other annoying or dangerous emissions.  In making its 
determination, the board shall require the applicant to demonstrate that none of the 
foregoing will interfere with the peaceful use and enjoyment of residential properties 
located in the area of the proposed use. 

 
FINDINGS:  The Site Lighting Photometric Plan proposes 14 LED pole mount area lights and 12 
LED wall mounted fixtures. The plan demonstrates no light emissions outside the boundaries of 
the proposed facility. The nearest residential dwelling is approximately 3,400 feet from the 
proposed site. The Project facility is designed and will be constructed and maintained such that 
noise generating equipment and solid waste handling and processing all occur inside the proposed 
building. (See App. at Sheet C103; see also Project General Arrangement Process Diagram.) 
Moreover, the Project access road and areas surrounding the proposed building will be paved, and 
the Project’s operations and maintenance activities require control of any dust that may be 
generated. The applicant has provided documentation of an Air Emission Permit approved by 
Maine DEP.  
 
MOTION 18:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the application meets the standards for not 
causing unreasonable noise, odors, dust, gas, fumes, smoke or light or other annoying or 
dangerous emissions, with the condition that the project comply with the Maine DEP 
requirements and permits issued on July 14, 2016.. This motion was made by Michael Avery and 
seconded by James Davitt with a vote of 7 in favor and 0 against. 

 
E. Article 4.2.3.5.  The proposed use will not cause or aggravate hazardous traffic congestion 

on contiguous or adjacent streets. 
 

FINDINGS:  The applicant has demonstrated compliance with Maine DOT regulations and has 
provided a copy of a Maine DOT Driveway/Entrance Permit issued May 22, 2015. The provided 
traffic study has been prepared by a professional engineer.  
 
MOTION 19:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the application meets the standards for not 
causing traffic congestion. This motion was made by Michael Avery and seconded by Andrew 
Scott with a vote of 7 in favor and 0 against. 

 
F. Article 4.2.3.6.  The proposed use will not deny light and air to surrounding properties. 
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FINDINGS:  The proposed building coverage is a reasonable amount of usage for the site and 
will not deny light or air to surrounding properties. 

 

MOTION 20:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the application meets the standards for not 
denying light and air to surrounding properties.   This motion was made by James Davitt and 
seconded by Morten Syverson; Michael Avery offered a revised motion that was seconded by 
Morten Syverson, with a vote of 7 in favor and 0 against. 

 
G. Article 4.2.3.7.  The proposed use will:  

a. Maintain the existing level of safe and healthful conditions.    
b. Not cause water pollution, erosion, or sedimentation.   
c. Not have an adverse impact on spawning grounds, fish, aquatic life, bird or other 

wildlife habitat.   
d.  Conserve shore cover and visual, as well as actual, access to water bodies. 

 
FINDINGS:  No threat to safety and healthful conditions has been identified. The proper 
utilization of best management practices and construction technologies will avoid water pollution, 
erosion and sedimentation issues. The use is not located in a spawning ground, fish, aquatic life, 
bird or other wildlife habitat according to Fisheries and Wildlife inventory as provided in the 
application. The use is not in a shoreland or water body area. The project has received approval 
from Maine DEP including Findings of Fact and Order pursuant to the Stormwater Management 
Law, Natural Resources Protection Act, Freshwater Wetland Alteration and Water Quality 
Certification. 
 
MOTION 21:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the application meets the standards for 
maintaining safe and healthful conditions, not causing water pollution, erosion or sedimentation, 
not locating in a wildlife area and not locating in a shoreland or water body.  This motion was 
made by Andrew Scott and seconded by Morten Syverson with a vote of 7 in favor and 0 against. 

 
H. Article 4.2.3.8.  The applicant has adequate financial and technical capacity to meet the 

requirements of this Ordinance and any conditions imposed by the planning board under 
the provisions of Article 4.2.4. 

 
FINDINGS:  Applicant has provided testimony that they have adequate financial capacity to 
complete the project and any reasonable conditions that the Board might impose and that 
Fiberight LLC with its financial partner(s) has adequate experience in the management and 
operation of the similar facilities and technologies. As a condition of the Solid Waste License 
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issued by Maine DEP, the applicants are required to submit to the Maine DEP for review and 
approval, within 30 days of receipt and prior to beginning construction of the processing facility, 
exclusive of the access road that is funded solely by the MRC, finalized financial documents to 
fund design, construction, operation, maintenance and closure of the proposed processing facility. 
 
MOTION 22:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the application meets the standards for 
requiring adequate financial and technical capacity.   This motion was made by Eugene Weldon 
and seconded by James Davitt with a vote of 7 in favor and 0 against. 
 
I. Article 4.2.3.9.  The proposed use, if a home occupation, shall meet the standards 

contained in Article 4.10 of this Ordinance. 
 

FINDINGS:  The proposed use is not a home occupation. 
 
MOTION 23:  The Planning Board hereby adopts the findings and based on those findings and 
conditions contained herein the Board concludes that the standards do not apply to the proposed 
use.   This motion was made by Morten Syverson and seconded by Michael Avery with a vote of 
7 in favor and 0 against. 

 
CONDITIONS 

 
In order to ensure compliance with applicable Ordinances, and as authorized by Article 4.2.4, Conditions 
Attached to Conditional Uses, the Planning Board’s decision is subject to the conditions included herein. 
Violation of any of these conditions shall be a violation of the Zoning Ordinance.   
 

1. The development shall be constructed in substantial conformance with the plans of record as listed 
within this Board Order. 

2. In the event the Applicant seeks any change in this Board Order, all such changes must be presented 
to the Board for approval and for modification of this Order. Requests shall be made in writing and 
accompanied by redlined plans indicating the proposed changes and a statement supporting the 
basis for approval of such changes. The Board may, at the Applicant’s expense, retain consultants 
to review and advise the Board regarding any proposed changes. Upon receipt of the request, the 
Planning Board Chairman will determine whether it constitutes an insubstantial change or a 
substantial change, and either the Chairman or his designee will send a letter to the Applicant stating 
what the determination is.  

a. Changes deemed “insubstantial” by the Planning Board Chairman may be addressed at a 
public meeting of the Board. Insubstantial changes may include, but are not limited to: 

i. Changes in Building Footprint which will not increase the gross floor area of the 
building or buildings within the approved Site Plan. 
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ii. Changes in exterior doorways, the location or placement of doorways, entrances 
and windows, and the design of a building façade which otherwise conforms to the 
Ordinance. 

iii. Minor adjustments to the alignment of parking spaces necessitated by on-site 
conditions when such realignment would not change the number or size of spaces 
or affect vehicular or pedestrian circulation. 

iv. Changes in exterior stairways and loading docks which constitute a reduction in 
size of these building details. 

b. “Substantial” changes or modifications to the Site Plan or to this Board Order shall only 
be made after a public hearing regarding the requested change.  

3. All invoices generated by the Board’s peer reviewers and the Town’s Attorney for participation in 
this public hearing shall be paid within thirty days of the Board’s final action on this Board Order. 
No post-permit reviews of documents or plans shall be conducted until such invoices have been 
paid in full. No building permit or certificate of compliance shall be issued until such invoices have 
been paid in full. 

4. The Board and its agents, including the Code Enforcement Officer, shall have authority to enter the 
premises during construction and until as-built plans are approved to determine conformance with 
this Board Order. After completion of construction, the Town’s inspection officials shall have the 
authority to enter the common areas of the property for purposes of ensuring compliance with the 
conditions of this Board Order and any other applicable permits, regulations, ordinances and 
statutes. 

5. If there is any inconsistency between the plan of record for this Board Order and the plan of record 
as may be referenced in any license issued by the Maine DEP, if applicable, regarding this property, 
the Applicant shall submit an amended plan to the Planning Department in electronic (i.e. PDF) 
format. If the plan of record for DEP licenses differs in a way that, in the opinion of the Code 
Enforcement Officer, is materially significant from the plan of record for the Planning Board, the 
Planning Board may amend this Board Order so that all approvals are made consistent with one 
another. Any plan submitted to the Board with materially significant changes from the Planning 
Board plan of record shall be accompanied by a letter setting forth any and all changes from the 
submitted plan of record. 

 
Specified sewage disposal and water supply facilities 

6. Construction, installation and operation of off-site water infrastructure shall be in accordance with 
all applicable state and federal laws, rules and regulations, including the requirements of the 
Hampden Water District. During any period of time prior to acceptance of water infrastructure by 
the Hampden Water District, the water mains and hydrants shall be maintained in accordance with 
the requirements of the Hampden Water District.  

7. Construction, installation and operation of off-site sewer infrastructure shall be in accordance with 
all applicable state and federal laws, rules and regulations, including the requirements of the 
Hampden Sewer Ordinance. During any period of time prior to acceptance of sewer infrastructure 
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by the Town of Hampden, the sewer lines and pumping station shall be maintained in accordance 
with the requirements of the Town of Hampden.  

8. Prior to construction, the Applicant shall complete and place on file with the Hampden Department 
of Public Works an Industrial User Survey available from the Pretreatment Coordinator with the 
City of Bangor Wastewater Treatment Facility.  

 
Transportation Management 

9. The permit holder shall establish preferred truck routes consistent with the MRC/Fiberight Truck 
Route Policy submitted on June 1, 2016 (“Preferred Truck Route Policy”) and the corresponding 
map entitled Preferred Truck Routes submitted on July 18, 2016 (“Identified Haul Routes Plan”), 
and shall provide this policy and map to all trucks delivering solid waste to the facility prior to 
commencing operations and on an annual basis as long as the facility is operating. The permit 
holder shall also provide, on an annual basis as long as the facility is operating, a copy of the policy 
and map to municipalities or other entities that send solid waste to the facility with a written request 
to require all contractors hauling for such municipalities or entities to incorporate and follow the 
Preferred Truck Route Policy and Identified Haul Routes Plan. Failure of any haulers to adhere to 
this policy shall result in warning by the permit holder to transporters and/or report to the Maine 
DEP, Maine DOT, or other appropriate authority (depending on the scope and nature of the 
incident). The permit holder shall impose on a hauler a penalty of a one-hour delay in off-loading 
upon a finding of a violation of the Preferred Truck Route Policy. Multiple and/or intentional 
violations of transport laws may result in suspension or prohibition of a specific hauler. 

 
Management Protocols 

10. The applicant shall provide copies to the Planning Department of those Operations and 
Maintenance plans required as a condition of those licenses and permits issued by Maine DEP. 

11. The permit holder shall implement the Fiberight Complaint Response Protocol submitted to the 
Planning Board on June 1, 2016, and compliance with this Response Protocol shall be an ongoing 
condition during the duration of operations. 

12. As provided for by the Maine DEP within its Solid Waste License, the permit holder shall, “during 
the first month of, and for a total of six months during, the first year of operation, [conduct] a daily 
inspection and odor survey around the proposed processing facility. The daily inspection period 
will include the summer months when waste odors are expected to be strongest.” “If after six 
months, including summer months, no odor issues are identified then inspections [may] be reduced 
to weekly.” The permit holder shall provide to the Planning Department copies of inspection reports 
submitted to the Maine DEP weekly unless an odor incident is noted in which case the Planning 
Department will be notified within the day. The permit holder shall provide to the Planning 
Department a copy of the facility’s annual report that is provided to Maine DEP. 

13. At the time that the facility commences operations, the Town of Hampden shall track time by its 
Code Enforcement personnel spent completing its responsibilities pursuant to the Fiberight 
Complaint Response Protocol.  In the event that more than sixteen hours are spent on these 
responsibilities within a calendar month, the Town shall bill to permit holder and permit holder 
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shall pay to the Town the then-current gross hourly rate of the affected Code Enforcement personnel 
for each hour beyond sixteen hours per calendar month.  Said payment shall be made within 30 
days of receipt of invoice. 

 
Professional inspection and maintenance 

14. Prior to the start of construction, the Applicant shall be required to: 
a. Obtain all required licenses or permits from the Maine DEP and provide copies of such 

licenses or permits to the Planning Department. 
b. Provide the Planning Department with five (5) sets of full sized and reduced copies of the 

final set of approved plans, including revisions as conditioned herein. Plans and 
specifications shall also be provided on electronic media (i.e. CD-ROM) with identical 
information as contained on the printed plans. Upon project completion a digital 
submission of “as-built” plans are required prior to receiving a certificate of compliance 
from the Code Enforcement Officer. “As-built” plans shall be provided for all roads, 
buildings and water and sewer infrastructure. The digital format of “as-built” plans shall 
be acceptable to the Town including but not limited to a format compatible with the Town’s 
Geographic Information System (GIS).  

c. Submit an inspection project review fee in an amount to be determined by the Town 
Manager in consultation with the applicant, with said fee to retain a professional engineer 
or other qualified professional to conduct field inspection of project construction to assure 
compliance with Town Ordinances, these permit conditions, and the approved Site Plans. 
The escrow account shall be replenished as needed through the course of construction 
based on work completed within the approved scope of work. The inspection project 
review fee shall be deposited to an escrow account maintained by the Town Treasurer. The 
purpose of the fee is to cover third-party engineering review of reports provided by the 
applicant pursuant to Condition 17 herein, on-site inspections during paving, written 
reports relative to inspections, and consultation and resolution of any problems arising from 
project construction. The foregoing services shall be rendered to the Town in connection 
with any necessary sign-off by the Code Enforcement Officer prior to issuance of a 
Certificate of Compliance. Services shall be rendered pursuant to a scope of work and 
budget approved in advance by both the Town Manager and the Applicant, which scope 
shall not be exceeded without the written approval of both the Town Manager and the 
Applicant. 

d. A separate inspection project review fee shall be provided to the Town of Hampden and 
held in escrow to ensure field inspections of construction of off-site sewer infrastructure in 
accordance with the Hampden Sewer Ordinance. 

e. Attend a pre-construction meeting including the primary construction contractors, to which 
representatives of the Planning, Code Enforcement, Public Safety and Public Works 
Departments will be invited. 
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f. Provide, and update as necessary, the Planning Department the name, address and 24-hour 
contact information for an on-site construction manager who shall have primary 
responsibility for the oversight of day-to-day construction activities. 

 
Type of construction 

15. Construction, installation and operation of the proposed new roadway shall be in accordance with 
all applicable state and federal laws, rules and regulations, including the requirements of the 
Hampden Town Ways Ordinance. During any period of time prior to acceptance of the roadway by 
the Town of Hampden, the road and associated infrastructure, including stormwater management, 
shall be maintained in accordance with the requirements of the Town of Hampden.  

16. During construction, the Applicant shall conform to all local, state and federal laws regarding noise, 
odor, vibration, dust and blocking of Town roads. The Applicant shall at all times use all reasonable 
means to minimize inconvenience to residents in the general area.  

17. During construction, the Applicant shall undertake on-site inspection services for the road and 
utility installation, including full time inspection for utility installation and part time inspection 
during road work not involving utilities. The Applicant shall provide the Department of Public 
Works copies of materials testing during the road construction (including density tests, at 1 test per 
100 feet per 8-inch lift of material placed), as well as daily construction reports and photo log. The 
Applicant’s design engineer shall provide any necessary certification to the DPW Director that the 
road and sewer infrastructure were built in accordance with the approved plans.  

18. If construction activity ceases for longer than 30 days, the Applicant shall provide written notice to 
the Code Enforcement Officer at least 48 hours before resuming work. The Code Enforcement 
Officer may require that any foundation, trench, structure, equipment or other hazard be secured as 
necessary, in his opinion, including but not limited to installation of fencing and/or filling of 
trenches. 

19. All staging areas, including, without limitation, parking areas for construction personnel, portable 
toilets, temporary work facilities, etc., shall be on the project site. No parking shall be permitted on 
Town roads by personnel in connection with the construction of the project. 

20. No certificate of compliance shall be issued until the Code Enforcement Officer finds that all 
improvements required by this Board Order and set forth on the plans of record have been 
constructed and installed. If the Applicant seeks a certificate of compliance before all 
improvements shown on the record plans are completed, the Planning Board may at its discretion 
authorize such issuance upon the posting of security or performance guarantee in a form approved 
by the Town Attorney and in an amount provided by the Code Enforcement Officer in consultation 
with the Department of Public Works Director. 
 

Sureties 
21. The proposed new road to provide access to the development site is proposed to be constructed 

pursuant to the Town Ways Ordinance. Any building permit for the proposed Solid Waste 
Processing Facility shall conform to either of the following conditions (as applicable and as may 
be elected by the applicant(s)): 
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a. Building Permit After New Road Accepted as Public Way. No building permit for the 
proposed Solid Waste Processing Facility shall be issued until the proposed new road is 
either accepted by the Town of Hampden as a public way or, alternatively, is constructed 
through the base course of paving with the balance of work secured by a performance bond 
or other surety as required by the Town Ways Ordinance; or, alternatively, 

b. Building Permit Prior to New Road Being Accepted as Public Way. Prior to acceptance of 
the new road as a public way, no building permit for the proposed Solid Waste Processing 
Facility shall be issued until an acceptable form of surety is provided to cover the estimated 
cost to complete the new road including costs to complete subsurface utilities (sewer, 
water, and storm drains). The estimated cost to complete the new road and subsurface 
utilities shall be determined on the basis of usual, customary, and reasonable costs for 
similar construction, and may take into account construction already completed. The 
applicant(s) shall provide surety in the form of cash, certified bank checks, bonds, 
irrevocable letters of credit, or such other forms deemed acceptable by the Town Manager 
and Town Attorney as to sufficiency, manner of execution, and amount, which may be 
reduced pursuant to satisfactory completion of phases or parts of the new road construction. 
The applicant(s) shall record a limited easement to provide the Town and/or a third party 
the right to enter the subject property and engage in construction activities therein for the 
purpose of completing the aforedescribed construction in the event that the surety must be 
utilized. (Amended 4-12-2017) 

 
Other 

22. There shall be no parking on the street providing access to the site, regardless of whether the 
street is public or private, in order to ensure adequate access to trucks and all types of emergency 
vehicles. (Added 9-12-2018) 

 
 
MOTION 24:  The Planning Board hereby adopts the conditions above.  This motion was made by 
Morten Syverson and seconded by Andrew Scott with a vote of 7 in favor and 0 against. 
 
MOTION 25:  Based on the Findings of Fact and Conclusions of Law, together with the background 
information for this application and conditions listed, the Planning Board hereby votes on this day, July 
19, 2016, in favor of approval of the MRC/Fiberight Solid Waste Processing Facility Conditional Use.  
This motion was made by James Davitt and seconded by Andrew Scott with a vote of 7 in favor and 0 
against. 

 
RIGHT TO APPEAL:  An aggrieved person may appeal this decision to the Board of Appeals, pursuant 
to Article 6 of the Zoning Ordinance of the Town of Hampden. Any appeal must be filed within 30 days of 
the Planning Board’s decision  and shall be filed on forms approved by the Board of Appeals and shall set 
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forth the grounds for the appeal. A fee of $250.00 payable to the Town of Hampden must accompany any 
appeal. 
 
 
ORIGINAL BOARD ORDER WAS SIGNED BY CHAIRMAN WEATHERBEE 

______________________________      ___________________ 
Peter Weatherbee,        July 19, 2016 
Chairman, Hampden Planning Board 

 

On April 12, 2017, the Planning Board approved an addendum by a vote of 6 in favor and 0 opposed to 
modify Condition #21; that modification has been incorporated into this Board Order. That vote was 
made by Members Avery, Davitt, Dorrity, Syversen, Weatherbee, and Wiltbank. 

On September 13, 2017, the Planning Board approved a modification to the site plan sheet C101 by a 
vote of 6 in favor and 0 opposed. The only change to the written Board Order was a change in Exhibit A, 
Plans of Record.  That vote was made by Members Davitt, Dorrity, Syversen, Weatherbee, Weldon, and 
Wiltbank. 

On September 12, 2018, the Planning Board approved modifications to the site plan and Board Order as 
indicated in this Order (Conditions 1, 2, and 22) by a vote of 6 in favor and 0 opposed. That vote was 
made by Members Armstrong, Austin, Davitt, Weatherbee, Weldon, and Wiltbank. 

On May 8, 2019, the Planning Board approved a modification to the site plan sheet C103 by a vote of __ 
in favor and __ opposed. The only change to the written Board Order was a change in Exhibit A, Plans of 
Record. That vote was made by Members Armstrong, Austin, Davitt, Dorrity, Weatherbee, and Wiltbank. 
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Exhibit A: Plans of Record 
 

Drawing Title Sheet No. Issued Last Revised 
Overall Site Plan C101 4/8/16 8/25/17 

7/26/18 
Site Plan C102 2/29/16 5/2/16 
Proposed Site Plan (Enlarged Site Plan) C103 12/10/15 5/2/16 

7/26/18 
4/11/2019 

Proposed Site Lighting Plan (Added 9/12/18) C104 7/26/18  
Utility Plan (Added 9/12/18) C105 7/26/18  
Plan and Profile STA: 0+00 to 11+50 C201 2/20/15 - 
Plan and Profile STA: 11+50 to 23+50 C202 2/20/15 - 
Plan and Profile STA: 23+50 to 35+00 C203 2/20/15 - 
Plan and Profile STA: 35+00 to 46+50 C204 2/20/15 - 
Site Details C501 2/20/15 - 
Site Details C502 2/20/15 - 
Site Details C503 3/3/16 - 
Erosion Control Details and Notes C504 3/3/16 - 
Site Details C505 7/26/18 - 
Interim Boundary Survey Plan (Added 4/12/17) Sheet 1 of 1 2/27/17 - 
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Exhibit B: Fiberight/MRC Documentation list: Public Hearing Record, Hampden Planning Board 
 
Map of Prevailing Winds dated May 4, 2015 
 
Maine DOT Driveway entrance permit – May 22, 2015 
 
Letter from Bangor Wastewater Treatment Plant re New Sewer Service for Fiberight Facility – February 
17, 2016 
 
Application – Hampden Site Plan Review Application per article 4 – General Regulations 
For Solid Waste Processing Facility.   March 3, 2016 JN 10973.002 – from CES, Inc. 
 
Planning Board Minutes – March 9, 2016 
 
Traffic Impact Study Addendum 1 from CES, Inc: JN 11293.001 
 
Woodard & Curran Memorandum to Sean Currier re: Ammo Park Sewer Capacity (MRC/Fiberight Solid 
Waste Processing Facility) – March 11, 2016 
 
Email: Dean Bennett forwarded from Angus Jennings: original email from Amanda Smith to John Pond / 
Travis Noyes of CES, Inc. – March 17, 2016 
 
Memo from Keith Bowden to Julie Churchill – March 23, 2016 
 
Maine Traffic Resources Summary Memo Re: Preliminary Traffic Review For Hampden Solid Waste 
Processing Facility – March 25, 2016 
 
Email: Angus Jennings, Town Manager to Kyle Corbeil, Woodard & Curran – completeness review letter 
– March 29, 2016 
 
Woodard & Curran letter to Dean Bennett  - Preliminary MRC/Fiberight Solid Waste Processing Facility 
Site Plan Review – March 30, 2016 
 
Woodard & Curran letter to Dean Bennett-  MRC/Fiberight Solid Waste Processing Facility Site Plan 
Review  April 7, 2016 
 
CES Inc Letter to Dean Bennett - MRC/Fiberight Response to Review Comments  April 8, 2016 
 
Eaton Peabody letter to Chairman and Planning Board - MRC/Fiberight Project Application   April 8, 
2016 
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Email: Dean Bennett to Planning Board Members – April 8, 2016 
 
Email: Edmond Bearor to Economic development and Angus Jennings – April 10, 2016  ltr to Planning 
Board re. Subdivision and Frontage 

1)30-A M.R.S. 4401 
2)Overall Site Plan (April 8, 2016) 

 
Staff Report – Dean Bennett to Planning Board - April 11, 2016 
 
Planning Board Agenda – April 13, 2016 
 
Supplemental Information for Hampden Site Plan.  May 2, 2016 JN 10973.002 – from CES Inc.  
 
Map of Truck Haul Routes – May 11, 2016 
 
Planning Board Minutes – May 11, 2016 
 
1 Flow chart on Odor Response Protocol – May 11, 2016 
 
Email: Julie Churchill to Angus Jennings – re: Hampden Zoning Performance Standards – May 12, 2016 
 
Woodard & Curran Memo to Sean Currier Proposed MRC/Fiberight Access Road Sewer Pump Station – 
May 13, 2016 
 
Woodard & Curran – Traffic Resources Summary Memo Re:  Traffic Impact Study Review for Hampden 
Solid Waste Processing Facility – May 17, 2016 
 
Email:  Kyle Corbeil to Rosemary re: list of review documents on MRC/Fiberight  May 18, 2016 
 
Email: Kyle Corbeil to Rosemary – MRC/Fiberight – May 18, 2016 Maine Traffic  
Resources Summary Memorandum  
 
Letter received from Bill Lippincott addressed to Peter Weatherbee, Chairman, Planning Board – 
Concerning the Planning Board Review of Site Plan for Fiberight – May 19, 2016 
 
CES, Inc. MRC/Fiberight Supplemental Submission dated May 19, 2016  
 
Letter from Keith Bowden – Re: Review of Air Quality Emission for the Fiberight Project and its 
Applicability to Hampden’s Site Review Requirements – May 23, 2016    
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Email: Angus Jennings – Rosemary Bezanson  May 24, 2016 (3) attachments– Perc odor policy between 
Perc and Town of Orrington,  Odor complaint form, second amendment to agreement – 
 
Email: Angus Jennings – Rosemary Bezanson May 24, 2016 – Bruce Mattson email from Victor Smith – 
peak hour traffic summary and driveway/Entrance permit from MDOT 
 
Planning Board agenda May 25, 2016 
 
Email from Trish & Stan Niedorowski – May 25, 2016 
 
Email: Kyle Corbeil from Woodard & Curran to Angus Jennings Town Manager dated May 25, 2016 
With attached – Maine Traffic Resources Summary memorandum from Diane Morabito dated May 24, 
2016 
 
CES Inc - Traffic Impact Study for Proposed Fiberight Facility, Hampden Maine JN 11293.001 / 
10973.002 – May 25, 2016 
 
CES, Inc. letter to Lynn Muzzey (DEP) re: Fiberight/Revised Potential to Emit Calculations dated April 
8, 2016 – submitted by Keith Bowden to the Planning Board May 25, 2016 
 
USGS Topographic map of proposed Fiberight site submitted to the Planning Board by Jim Hornbrook 
May 25, 2016 
 
Maine WTE Com. And Penobscot Energy Recovery Co.n Submitted to the Planning Board by Keith 
Bowden May 25, 2016  (source - Lynn Muzzey ME DEP) 
 
Photos / Images of Fiberight Facility in Lawrenceville VA 
 
MRC Fiberight Site Plan Review – Peer Review from Woodard & Curran and Maine Traffic Resources – 
May 27, 2016 
 
Letter from Kathy Walker to Planning Board – May 30, 2016 
 
MRC/Fiberight Site Plan Review - Supplemental Submission from CES, Inc. – June 1, 2016 including: 
 

Letter from Argonaut Private Equity to Maine DEP dated June 17, 2015 
 
Letter from DTE Energy to Maine DEP dated June 11, 2015 
 
Municipal Review Committee, Inc. Financial Statements for the year ending December 31, 2014 
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Letter from Covanta Energy, LLC to Maine DEP dated December 18, 2015 
 
Finding from Kirk F. Mohney, Maine State Historic Preservation Commission, dated March 18, 
2015 
 
Letter from Maine Department of Agriculture, Conservation & Forestry to Roger St. Amand at 
CES, Inc. dated March 9, 2015 
 
MRC/Fiberight Truck Route Policy (undated) 
 
Fiberight Complaint Response Protocol (undated) 
 
Revised Fiberight BACT Attachment B from CES, Inc. – June 2, 2016 
 
Maps/Exhibits entitled Comparable Maine MSW Handling Facilities (undated) 
 
Enlarged Site Plan for Solid Waste Processing Facility, Sheet C103, revised June 1, 2016 
 
Boundary Survey of lands of Hickory Development, LLC dated June 1, 2016 

 
CommonWealth Resource Management Corporation – Pro forma economics of the Fiberight Facility – 
June 2, 2016 
 
MRC Greg Lounder Press Release and News Article re Fiberight Economics – June 3, 2016 
 
Planning Board Agenda for June 8, 2016 
 
Keith Bowden hand out at June 8th Planning Board Meeting – Tons of Municipal Solid Wate processed by 
Fiberight at Lawrenceville, VA ; DEQ report 2015, DEQ report 2014, DEQ report 2013, DEQ report 
2012. 
 
Letter from Denis St. Peter to Sean Thies on Ecomaine and Odor Complaints dated June 7, 2016 
 
Letter from Bill Lippincott to Jim Davitt dated June 7, 2016 
 
Planning Board Minutes – May 11, 2016 
 
Submission Summary Matrix from Woodard & Curran dated July 7, 2016 
 
Submission Detail Matrix from Woodard & Curran dated July 7, 2016 
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Letter from the Maine Legislative Environment and Natural Resources Committee to Julie Churchill at 
the MDEP dated July 5, 2016, placed on Planning Board record by Patricia and Ernest Mayo on July 14, 
2016 
 
Solid Waste License, issued by the Maine Department of Environmental Protection on July 14, 2016 
 
Departmental Findings of Fact and Order, Air Emission License, issued by the Maine Department of 
Environmental Protection on July 14, 2016 
 
Stormwater Management Law, Natural Resources Protection Act, Freshwater Wetland Alteration, Water 
Quality Certification, Findings of Fact and Order, issued by the Maine Department of Environmental 
Protection on July 14, 2016 
 
Preferred Truck Routes – Map provided by CES Inc. (updated 7/18/2016) 
 
Memorandum – to Hampden Planning Board from Edmond Bearor- Re: Waste Disposal Facility 
Licensing Ordinance – July 19, 2016 
 
Memorandum – to Hampden Planning Board from Edmond Bearor – July 19, 2016 
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Exhibit C: List of Recipients of Abutters Notification 
 
See attached. 
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April 18, 2019 
 
 
Town of Hampden 
Attn: Karen Cullen, Town Planner 
106 Western Avenue 
Hampden, ME 04474 
 
Re: Coastal Resources of Maine (CRM)  

 
Dear Ms. Cullen: 
 
We received Eugene Weldon’s (Planning Board Chairman) letter dated April 17, 2019 requesting 
additional information so the Planning Board can determine the level of change for the Site Plan 
Modifications submitted to the Town on March 28, 2019.  In response to his letter, we offer the 
following:   
 

◆ At this time, CRM would like to withdraw their request for the outdoor storage of non-
odorous single stream recyclable material.  As you requested, we have enclosed nine 
copies of the updated Site Plan reflecting the removal of the proposed outside storage 
area. 
 

◆ The Minor Revision Application submitted to Maine Department of Environmental 
Protection (MDEP) and the Town on March 18, 2019 included an updated Operations 
Manual (OM).  As Mr. Weldon’s letter noted, the OM was revised to reflect the outdoor 
storage of process residue and biomass boiler ash.  This addition to the OM was requested 
by MDEP to be consistent with the Solid Waste Processing Facility License (#S-022458-
WK-A-N) issued on July 14, 2016; specifically, Section 19-Waste Characterization, pg. 26.  
We would like to note that the MDEP Processing Facility License was part of the 
information submitted to the Hampden Planning Board and is referenced in Exhibit B: 

Fiberight/MRC Documentation List: Public Hearing Record, Hampden Planning 

Board of the Hampden Planning Board Order, last Amended 9/12/2018.  Process 
residues, specifically those removed from dissolved air floatation (DAF), and ash require 
initial characterization before these two wastes can be approved for disposal at the 
Crossroads landfill in Norridgewock.  Initial characterization is a one-time event that will 
occur at the start up, therefore no on-going long-term storage of these materials is 
planned.  
 



 

Karen Cullen | 4.18.2019 | 11293.002 | Page 2 
 

 
 

At this point, CRM intends to make provisions to ensure that no outside storage of these wastes 
take place during initial characterization of these materials.  

 
Should you have any additional questions or comments, please contact us.  
 
Sincerely, 
CES, Inc. 
 
 
Jeff Strang 
Project Professional 
 
JS/gdr 
Enc. 
cc:  Alan Iantosca (Ecopy) 
 Patrick Emerson (Ecopy) 
 Scott Alley (Ecopy) 
 Shannon Jennings (Ecopy) 
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SITE DATA:
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ZONING STANDARDS: INDUSTRIAL DISTRICT  /
INTERCHANAGE

MAXIMUM LOT COVERAGE:
25%  (MAXIMUM)
4%    (PROPOSED)

BUILDING SETBACKS:
FRONT: 50 FEET (75' TO PROCESSING BUILDING)
REAR: 35 FEET (60' TO PROCESSING BUILDING)
SIDE: 35 FEET (60' TO PROCESSING BUILDING)

USE: CONDITIONAL
MAXIMUM BUILDING HEIGHT: 35'*
* ADDITIONAL SETBACK REQUIRED

PARKING:
REQUIRED:  3/4 SPACES PER EMPLOYEE = 38
PROVIDED:  40

REVISION #2 & 3: REVISED WIDTH OF SIDEWALK ALONG NORTHWEST CORNER OF BUILDING AND BUILDING ACCESS; ADDED HOT LOAD HOLDING AREA GRAVEL PAD TO EASTERN PARKING AREA; ADDED NOTE
FOR SURFACE TREATMENT FOR TANK AREA AND ALL OTHER DISTURBED AREAS; REVISED STONE FILL ADJACENT TO WEST END OF ODOR CONTROL PAD.

REVISION #1: REVISED LOCATION OF ADMINISTRATION BUILDING (APPROXIMATELY 21 FT. SOUTHEAST); DELETED PARKING LOT #2 AND REPLACED WITH ACCESS DRIVE TO BUILDING AND EXPANDED PARKING
LOT 1. MINIMUM REQUIRED PARKING SPACES (3/4 SPACES PER EMPLOYEE) IS 38 SPACES, REVISED TOTAL PARKING IS 40 SPACES; REVISED LOCATION OF FUELING AREA; REVISED LOCATION OF ABOVE
GROUND PROPANE TANK; REVISED LOCATION OF AIR HANDLING UNIT (AHU); REVISED ALIGNMENT OF THE SOUTHERN PERVIOUS TRAVEL SURFACE TO AVOID AHU; REVISED PERVIOUS TRAVEL SURFACE BY
SOUTHWEST CORNER OF BUILDING; EXTENDED SIDEWALK ALONG WEST SIDE OF BUILDING TO SOUTHERN ENTRY DOOR.

DRAWING REVISIONS SUMMARY:

REVISION #4: REVISED GAS PAD, PER SK-8. REVISED ENTRY TO PROVIDE TURNING LANE, PER SK-9, FUEL STORAGE CONTAINER.
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To: Planning Board 
From: Karen M. Cullen, AICP, Town Planner 
Date: May 1, 2019 

 

Project Information 
Applicant: Stan & Sean MacMillan 

Site Location: Main Road North (between Coldbrook Rd and Sunset Ave) 

Zoning District: Residential A 

Proposal: Using the cluster provisions of the zoning ordinance, subdivide this 27.7 acre 
property into 39 lots for single family homes. The proposal includes 11.98 acres of 
open space for a total of 43.2% open space.  Three roads are proposed, designed 
for public acceptance. The development will be served by public sewer and water.  

 
This application has been reviewed by staff and Woodard and Curran, and revised plans were submitted 
on May 1 so only limited review has been done in order to get an updated report out to the Board. DPW 
Director Sean Currier has only been able to address a few items, and he will provide additional comments 
to me prior to the meeting on May 8th. Woodard and Curran has not received the revised plans yet but I 
will attempt to get additional comments from them prior to the meeting.  

The following table summarizes compliance with the dimensional requirements for cluster subdivisions in the 
Residential A district. Since this proposal is for single family units, the requirements for individual lots (which 
are optional) apply, based on the design submitted.  

 Requirement Requirement Comments  

Tr
ac

t 

Min size 2 acres Exceeds (27.7 ac) 
Min frontage 50 feet Exceeds; frontage is located in two spots, with 55 

feet at the southerly spot and roughly 205 feet at 
the northerly spot. 

Min buffers/setbacks 
(all) 

50 feet The following lots are locations where a reduction in 
the depth of the required buffer/setback is 
requested by the applicant: Lots 1, 2, 3, 4, 9, 11, 
19, 21, 23, and 39. The amount of reduction varies.   

Min open space 30% Meets (43.2%) 
Max density 3 units per acre Meets (1.41 units/acre) 

In
di

vi
d 

Lo
ts

 

Lot size 8,000 sq ft All lots exceed (10,507 to 55,959 sq ft) 
Frontage 50 feet All lots meet or exceed 
Front setback 20 feet All lots should meet 
Side & rear setbacks 10 feet All lots should meet  

Town of Hampden 

Land & Building Services 

 

Report on Application 

Preliminary Plan 

Stearns Farm Cluster Subdivision 
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Staff has the following comments from our review of this preliminary subdivision plan. Note that I have 
removed from this report those items that have been adequately addressed in the submission (including on 
the plans) that was received today.  

§331.3, submission requirements; all items are either provided or are not applicable except for: 

331.1.2, item 3 – the map survey has not been signed by the surveyor (Plisga); the applicant has 
indicated this will be done on the final plan. (item 4 in Jim Kiser’s April 30, 2019 letter) 

331.3.3, item 7 – the location of trees 12” dbh are not shown – from the aerials it appears there 
may be some on lots 12 and 17 and in the open space. The applicant is requesting a waiver for 
this. (item 7 in Jim’s letter) 

Article 500, general requirements and design standards: 

§511 – there will be a condition of approval that all applicable laws and regulations (local or 
otherwise) must be met.  

§530 – drainage requirements; I’m deferring to Woodard & Curran on these. 

§553 – design and construction standards for streets; all okay except: 

item 3, the minimum grade on Adams is 0.5% while the required minimum grade is 1.0%, 
A waiver is requested for this and DPW Director Sean Currier supports this waiver in this 
case. (item 16a in Jim’s letter) 

item 14, sidewalks are required but are not shown. I assume the requirement is a sidewalk 
of the prescribed width on one side of the road but that is not clear in the ordinance. I 
would suggest that a sidewalk on one side is an important pedestrian facility to provide a 
safe place for residents to walk, regardless of age. A waiver is requested for provision of 
sidewalks. Note that the standards listed for design and construction technically require a 
sidewalk, although I understand most subdivisions approved in Hampden did not include 
sidewalks. (item 16c in Jim’s letter) 

item 16, minimum pavement curb radii is not shown – the applicant has indicated in his 
letter of April 30 that it will be 15’; the requirement is 20’. A waiver is requested for this 
as well. (item 16d in Jim’s letter) 

item 20 I am deferring to Woodard & Curran 

item 24, curbing – the DPW Director recommends that all roads have curb and 
appropriate drainage system installed (catch basins etc.) to ensure there is no water 
flowing down the street during the winter when snow will be piled along the edges of the 
roads. Sean Currier has not had an opportunity to re-review this as of the writing of this 
report. (item 16j in Jim’s letter) 

§560 – utilities; need an easement across the open space and anywhere else necessary for the 
sewer lines, this needs to be shown on the subdivision plan. The applicant has indicated the 
easements will be included in the final plan submission. They plan to provide a blanket easement 
on the open space for all utilities located there, and easements on individual lots where necessary. 
(item 16k in Jim’s letter) 
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Other comments from staff (in no particular order): 

1. One lot on the cul-de-sac on Adams should be eliminated to provide space for snow storage – as 
designed, there will be driveways circling the cul-de-sac with no room for snow. An alternative 
might be to use shared driveways with easement areas for snow storage. Sean Currier will look at 
this prior to the meeting. (item 17 in Jim’s letter) 

2. The hydrant at station 4+00 should be moved so it is in front of lot 1. The applicant has indicated 
the hydrant will be moved if the Hampden Water District approves of the change. (item 19 in 
Jim’s letter) 

3. In lieu of underdrains, use Type C storm drains. Sean Currier will look at this prior to the meeting. 
(item 20 in Jim’s letter) 

4. Since sewer capacity in this area has similar problems as in the Mayo Road area with wet 
weather, yet we know this new system will not have any I/I, Sean Currier recommends that Stan 
install a flow meter in the manhole at the end of Chickadee to measure the actual flow from that 
development for a month. Sean can then use that data to support a decision approving the request 
for capacity, since we know that there is no I/I in that system either. Sean Currier will look at this 
prior to the meeting. (item 21 in Jim’s letter) 

5. All mailbox posts should be gooseneck with hanging mailboxes to prevent damage/destruction 
from plows. The applicant proposes clustered mailboxes and will work with DPW in their design 
and location. (item 22 in Jim’s letter) 

Draft covenants have been submitted but they do not address the open space areas. I have discussed this 
with Jim Kiser and he will work with the owners to revise the covenants to address the need for permanent 
protection of the open space as required in the cluster provisions of the Zoning Ordinance. 

As noted above, the revised plans are being sent to Woodard and Curran for their responses to Jim 
Kiser’s letter.  

In summary, there are a few loose ends to be tied up before the Board will be able to take action on this 
application, but in general it is in compliance with requirements for cluster developments and the majority 
of the subdivision design is in compliance with the Subdivision Ordinance. I will prepare a draft Board 
Order prior to the meeting on the 8th.  
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March 29, 2019

Karen M. Cullen
Town Planner
Town of Hampden
106 Western Avenue
Hampden, ME 04444

Re: Stearns Farm Subdivision (Main Road North)
Preliminary Subdivision Application Peer Review

Dear Karen: 

We have completed a review of the Preliminary Subdivision Application submitted for Stearns Farm by 
Kiser Engineering & Development Consulting on behalf of Stanley and Sean MacMillan (Applicant) for a 
proposed 39-lot cluster subdivision on Main Road North (Map 33, Lots 11A and 15A).

As requested, this review is focused on the proposed stormwater drainage, road design, and other public 
infrastructure for this subdivision. We have reviewed the Application for conformance to the Town’s 
Subdivision Ordinance and §4.6 of the Zoning Ordinance. We provide the following comments listed 
below. 

Subdivision Ordinance 

1. Per Section 531.1, the post-development peak discharge and runoff shall not exceed the peak 
discharge and runoff from the site prior to the development. The project will result in an increase 
in impervious area of approximately 1.42 acres (not including the potential development of the 
lots). The Applicant has proposed five grass filter bed treatment systems to achieve the required 
water quality standards, along with the supporting calculations. However, it is unclear if these 
filter beds will provide adequate storage to detain the increase in peak runoff from the proposed 
development. The Board may wish to request that the Applicant demonstrate proper 
management of peak runoff by provide the following:
a. Drainage calculations for the pre-development and post-development scenarios that model 

the peak discharges for the design storm. Section 1030 of the Ordinance defines the design 
storm as a storm with a frequency or recurrence interval of 25 years and a duration of 24 
hours. As you know, standard of practice is to design the stormwater management system 
to accommodate the 2-, 10-, and 25-year 24-hour storm events as outlined in MaineDEP 
Chapter 500.

b. Watershed mapping delineates the subcatchment areas and summation points for the pre- 
and post-development scenarios on the new road surface. A complete mapping of 
subcatchment areas is not provided so it is difficult to confirm whether the Section 531.3 
requirement to take into consideration the upstream discharge and runoff which must pass 
over or through the development site has been factored into the design. 

2. Per Section 532.6, when the construction of a development is to occur in phases, the planning 
of the stormwater management system shall encompass the entire site which may ultimately be 
developed and shall not be limited to an initial or limited phase of the development. As this 
subdivision will result in an initial road/utility construction phase and then a future phase involving 
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the development of the lots, the stormwater management system should take into consideration 
the change in groundcover (impervious and landscaped areas) anticipated from the potential 
development of the lots. In other words, the Ordinance says that an Applicant should make 
assumptions about full build-out of the development for the purpose of stormwater management 
design. As noted above, a full mapping of subcatchments and/or a narrative explaining the 
calculation of the impervious and landscaped surfaces has not been provided so we are unsure 
whether this requirement has been met.
The Board may wish to confirm and then request that the Applicant revise the project’s 
stormwater management design, as necessary, to ensure post-development peak discharge 
flows (including the runoff created by the potential development of the lots) do not exceed pre-
development peak discharge flows. Additionally, per Section 531.2, the Applicant shall provide 
calculations to show proposed stormwater pipe systems are designed to pass the peak 
discharge of a 10-year frequency, 24-hour duration storm from the fully developed subdivision. 

3. The proposed street layout provides a single entrance off Main Road North. According to Section 
551.7, whenever possible, subdivisions containing fifteen (15) lots or more shall have at least 
two (2) street connections with existing public streets or streets on an approved Subdivision 
Plan. As this subdivision only has frontage on Main Road North, the Board may find an additional 
entrance located in close proximity to the proposed entrance on the same street may not be 
beneficial or desirable.

4. The Applicant’s Stormwater Management Report Maintenance Plan suggests that public 
acceptance of the proposed roads is intended. For public acceptance, the roads shall be 
designed in accordance with Section 553, which would require:
a. Section 553.15.A., cul-de-sac streets with a completely paved turnaround at the enclosed 

end shall have a minimum right-of-way boundary radius of 50 feet. It appears this standard 
is met for all proposed streets. The cul-de-sacs’ rights-of-way scale at 100 feet in diameter. 
The Board may wish to have the Applicant confirm this by indicating the right-of-way 
boundary radius of the cul-de-sacs on the Subdivision Plan.

b. Section 553.18, all changes in grade shall be connected by vertical curves such as will 
provide clear visibility for a distance of 200 hundred feet. The Board may require the 
Applicant to calculate vertical curves where changes in grade are proposed at Stations 2+00 
and 4+00 on Stearns Farm Road.

5. The Applicant should note the following are required with the submission of the Final Subdivision 
Plan per Section 332.2:
a. Street cross sections at 50-foot horizontal intervals (332.2.4);
b. Profiles of the proposed sanitary sewer (332.2.5);
c. Profiles of the storm drainage system (332.2.6); and
d. Bearings of the proposed lot lines (332.2.8).

Zoning Ordinance Cluster Housing (Article 4.6)

6. The Applicant is requesting a waiver from Section 4.6.2 for a reduction from the 50-foot 
buffer/setback requirement in multiple locations. 

7. Section 4.6.4.2 permits utilities within the common open space area, provided easements are 
established to ensure maintenance of the utility. An easement should be established for the 
proposed sewer connection to the existing sewer on the west side of the property. 
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8. The Board should provide the Applicant with clarification on what is required for access to Lots 
9 and 11 as the Ordinance is not clear. The frontage requirement would be met for both if the 
narrow “lot” that extends to Stearns Farm Road was actually a portion of Lot 9 and Lot 11 got 
its frontage of Main Road North. If the strip is a sperate parcel as shown, that may not be the 
case.

General Engineering

9. The Applicant is proposing a road crossing with a culvert through the existing intermittent stream 
identified by the Wetland Report for the site by Moyse Environmental Services, Inc. This wetland 
impact will likely require a permit from MaineDEP pursuant of the Maine Natural Resources 
Protection Act (NRPA) and the Army Corps of Engineers (ACOE). The Board may wish to make 
their findings contingent on the Applicant providing the Board with copies of all other Agency 
approvals upon receipt.

10. The Applicant has provided 1-ft. contours for proposed grading and 2-ft. contours for existing 
grading; however, the intent is clear and proposed grades appear to tie into existing grades.

11. The filter bed outlets and culvert inlet and outlets do not appear to have BMP measures in place 
to prevent erosion. 

12. Notes on Sheet 3 and 4 will need to be updated with Final Submission requirements met. 
Example: Note 4 and Note 6 (Sheet 3 of 5) and Note 10 (Sheet 4 of 5).

13. This Preliminary Application does not include details for the following items:
a. Catch Basin/Field Basin Inlet Protection
b. Catch Basin
c. Sewer Manhole
d. Water service connection and valves
e. Hydrant (details & locations)

We hope this information is useful to the Board in their review of this application. If you should have any 
questions or require any additional information, please do not hesitate to contact us.

Sincerely,

WOODARD & CURRAN 

James D. Wilson, P.E.
Senior Project Manager

JDW/jeh

PN: 0213351.54
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