HAMPDEN TOWN COUNCIL WORKSHOP
HAMPDEN MUNICIPAL BUILDING
AGENDA

MONDAY MARCH 9, 2020 6:30 P.M.

A CALL TO ORDER
B. UNFINISHED BUSINESS
a. Paving analysis — pre-budget discussion
C. NEW BUSINESS
a. Western Avenue parking/stormwater project - next stage/RFP
b. Life safety concerns for adequate water at multi-family dwellings in the rural zone
c. Skehan Center roof repair

D. ADJOURNMENT

Note: Council will take a five-minute recess at 8:00 p.m.



C-b

Memorandum

TO: Town Council

FROM: Paula Scott, Town Manager

DATE: March 5, 2020

RE: Life-safety issues — multi-family dwellings in
the rural zone

| want to call attention to the agenda item pertaining to water supply for multi-
family dwellings in the rural zone. Within the packet is the planning board order
which includes a condition, based upon the zoning ordinance, regarding
adequate water supply for life safety concerns. There is a suggestion by the
developer and the engineer that underground water tanks (or fire ponds if
applicable) installed for fire suppression would become the town’s responsibility
after an initial escrow fee. Staff has concerns regarding that suggestion since we
are likely to see an increase in multi-family dwellings outside of the utility district
as land within it is increasingly less available. We need to determine, based upon
further discussion, if assuming the responsibility is something the Council
believes the town should be responsible for.
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Town of Hampden

Planning Board Order
Lupine Meadow — Multi-family

Lupine Meadow Multi-family

761 Western Ave

08-0-009 and a portion of 08-0-007-G

B13392/P8 and a portion of B4713/P273

Rural
4.01 acres
Residential

8

T&M Contractors, Inc.
51 Mountain Mist Lane
Dixmont, ME 04932

Miles Greenacre
PO Box 256
Hampden, ME 04444

Kiser & Kiser Co.
January 1, 2020

January 2, 2020

February 12, 2020

Kelley Wiltbank, Jake Armstrong, Brent Wells, Ladoiya Wells, Richard
Tinsman, and Jennifer Austin

Approved. This Project is approved under §4.1 of the Hampden Zoning
Ordinance and §340 of the Hampden Subdivision Ordinance.

! Planning Board Members who were eligible to vote on this case.



Summary Description of Application: This application is to construct two 4-unit multi-family buildings
on a parcel in the Rural district. The proposal is to build both buildings on the land area
encompassed by parcel 08-0-009, given a deed restriction prohibiting multi-family
development on parcel 08-0-007-G. This Board Order includes both the site plan and the
subdivision applications for construction of these multi-family buildings. The 8 units will be
served by two separate onsite wastewater disposal systems, and by a single well. There
will be a single driveway entrance to Western Ave, and each unit will have a single car

garage with additional parking in the driveways in front of the building.

Findings:  After the public hearing duly noticed and held, the Hampden Planning Board made
the following findings as required by §4.1.6.2 of the Hampden Zoning Ordinance:

1.

The proposed project has been designed to minimize the volume of cut and fill,
modest grading is necessary to accommodate the development; only small areas
of existing trees will be removed for the development; the development does not
impact the wetland which extends onto the abutting parcel, and is not subject to
NRPA permitting; and the stormwater management system has been designed in
accordance with the applicable requirements. The stormwater system is designed
to have minimal impact on the area.

The proposed project provides for safe ingress and egress and on-site circulation
for vehicles and pedestrians, given the small size of the project and adequate
sight distances on Western Ave.

The proposed project will impact scenic views from public ways, but without
scenic easements to protect the view across the fields, the development can go
forward. New landscaping around the proposed dumpster enclosure will help to
mitigate the impacts.

The parking and outdoor service areas are appropriately screened from public
ways and abutting residential properties, given that parking will be inside of
garages and the dumpster enclosure will be screened by a fence and two trees.

The proposed exterior lighting does not present a hazard due to location, glare,
or other conditions that negatively impact abutting property or the travelling
public, given that the only outdoor lighting is building mounted fixtures typical of
residential structures and the proposed Emera Maine pole mounted light in the
middle of the project will be shielded to prevent glare to the abutter across
Western Ave.

The proposed project minimizes unreasonable departure from the character,
materials, and scale of buildings in the vicinity; the buildings are single story
residential within a primarily residential area.

The proposed project will not involve hazardous substances that could
contaminate groundwater, since it is a residential use.

The proposed project, if the approval conditions are met, is designed to provide
adequate access for fire and service equipment, as well as for utilities and
stormwater management.
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10.

11.

12.

13.

14.

15.

16.

The proposed project, if the approval conditions are met, will not exceed the
capacity of public utilities or overburden any public service, since it will have its
own water supply and sewage disposal and it is a small residential
development.

The proposal will not result in undue water or air pollution, given that it is a small
residential development that will have minimal stormwater runoff all of which will
be handled on-site, will have little or no impact on the wetland, has no streams
on it, and is not subject to flooding.

The proposal will not cause unreasonable soil erosion or reduction in the land’s
capacity to hold water, given that adequate provisions have been made to
handle stormwater runoff and potential soil erosion.

The proposal will not cause unreasonable congestion or unsafe conditions on the
public roads given the low volume of traffic to be generated at the site.

The proposal conforms with the Subdivision Ordinance and is consistent with the
2010 Comprehensive Plan in that it provides multi-family rental housing (variety
of housing types).

The proposal is not expected to adversely affect the quality or quantity of
groundwater since the project includes only 8 dwelling units and a letter from a
local well driller indicates there should be an adequate water supply.

The proposal provides adequate stormwater management given the small
amount of impervious area and the design of the site with stormwater facilities;
the majority of the stormwater will be sheet flow and infiltration.

The proposed project complies with the criteria for multi-family development in
§3.2.1 of the Zoning Ordinance.

Based on these findings, the Hampden Planning Board voted 6/0/0 to approve the Site Plan and
Final Subdivision Plan for T&M Contractors to construct two 4-unit multi-family buildings on Parcel
08-0-009 as previously described, subject to the conditions listed below.

Conditions:

1. That life safety issues be resolved prior to the issuance of a building permit,
including that adequate water to the site for fire suppression be designed by the
applicant and approved by the Deputy Fire Chief. The long term functionality of
the fire suppression system must be provided for to ensure the project will not
overburden the Public Safety Department (refer to Section 4.1.6.2.9 of the Zoning
Ordinance).

2. That exterior construction activities are limited to the hours of 7:00 am to 7:00 pm
Monday through Saturday.
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Richard Tlnsm 1

Jake sTrong

Mc’wz%

Nofes:

1. A copy of this decision is on file with the Community & Economic Development Office at the Town
Offices, 106 Western Avenue, Hampden, ME 04444,

2. This decision is subject to appedl in accordance with Article 6 of the Hampden Zoning Ordinance
within 30 days after the date this decision is made by the Planning Board.
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LEASE AGREEMENT
THIS LEASE AGREEMENT (the "Lease") made this 6™ day of September, 2013 (“Agreement
Date”), by and between HISTORIC HAMPDEN ACADEMY, LLC, a Maine limited liability company
with an office in Bangor, Maine (“Landlord™) and the TOWN OF HAMPDEN, a municipal corporation
located in Penobscot County, Maine with a mailing address of 106 Western Avenue, Hampden Maine
04444 (“Tenant™),
WITNESSES AS FOLLOWS:

For and in consideration of the mutual promises and covenants contained herein, Landlord and
Tenant agree as follows:

SECTION 1. LEASED PREMISES. Landlord leases and lets to Tenant and Tenant leases and
takes from Landlord, subject to the terms and conditions of this Lease, the land and portion of a building
located in Hampden, Penobscot County, State of Maine, described as follows (“Premises™):

The entrance, lobby, front office, bathrooms and gymnasium space areas of the old Hampden
Academy, as depicted in Exhibit A attached hereto and incorporated herein by reference, being a
portion of the “Old Hampden Academy Property” conveyed by the Town of Hampden to Historic
Hampden Academy, LLC by deed of substantially even date herewith. The leased Premises do
not include any classrooms such as the former band room, the former choir room, or any other
areas outside of the area depicted as the leased Premises on Exhibit A.

The Premises shall alse include shared use with the Landlord and other tenants, of a

number of parking spaces located in the areas depicted in Exhibit B. Provided, however that the
21 spaces identified in Exhibit B as “NEW GYM PARKING” shall be reserved for exclusive use
by Tenant and that 100 parking spaces shall be reserved for exclusive use by Landlord, 92 of
which are identified in Exhibit B as “HHA LLC RESERVED” and 8 more of which may be
designated by Landlord. The remaining 157 spaces are shared spaces, 34 of which are identified
in Exhibit B as “CHURCH ALLOCATED PARKING”. The shared spaces may be used by
either Landlord or Tenant on a “first come, first served” basis for events or activities conducted
by either party. When the reserved spaces are not being used by the respective party, the other
party may use the same for parking. For example, if one party is hosting an event or activity
when the other party’s premises is not in use, the other party’s reserved spaces may be used for
the hosting party’s activity or event. It is understood that Tenant and its invitees may have to use
school parking spaces on the west side of Route 1A to satisfy some of its parking requirements.
Buyer estimates that it will take several years to lease space and will eventually use up to the 100
reserved parking spaces as tenants need them.

SECTION 2. TERM. This Lease shall be for a term of five (5) years commencing on the
Occupancy Date and terminating on the day prior to the fifth anniversary of the Occupancy Date.

SECTION 3. OCCUPANCY DATE. For purposes of this Lease, the term “Occupancy Date”
shall mean September 6, 2013, the date of execution of this Lease



SECTION 4. TERMINATION, EXTENSION AND RENEWAL. Except as otherwise
specifically provided herein, either Tenant or Landlord shall have the right to terminate this Lease at any
time after the initial five year term of this Lease by giving the other 365 days advance written notice of
such termination. Unless either Landlord or Tenant has given written notice of termination at least one
(1) year prior to a stated termination date or Tenant has given Landlord written notice at least 180 days
prior to the expiration of the then current term, this Lease shall continue in force on a year-to-year basis.

SECTION 5. RENT: TRIPLE NET LEASE. During the term hereof, including year-to-year
extensions as provided in section 4 above, Tenant shall pay to Landlord, in advance, the sum of One
Dollar ($1.00) per year as base rent. In addition to the aforesaid base annual rent, Tenant agrees to pay as
additional rent all such sums as are due and payable by Tenant to or on behalf of Landlord pursuant to any
of the subsequent provisions of this Lease. The failure of Tenant to pay any sums required hereunder
shall be deemed a failure to pay rent. If Landlord is required to pay any amounts due from the Tenant to
third parties for utility service; insurance premiums; cleaning; maintenance; mechanics lien claims of
contractors, suppliers or others performing work for the Tenant; or other third-party charges due to
Tenant’s failure to pay the same, the amount of any such payment by Landlord shall constitute additional
rent due under this Lease. Tenant shall pay to the Landlord the full amount of all such additional rent
within thirty (30) days after the date of the Landlord’s invoice to Tenant for the same. This Lease is
intended as an absolutely triple net lease, and the $1.00 base rent and the additional rent, and all other
sums payable hereunder to or on behalf of Landlord shall be paid by Tenant without notice or demand,
and without set-off, abatement, suspension, deduction, or defense. Under no circumstances or conditions
whether now existing or hereinafter arising, or whether within or beyond the present contemplation of the
parties, shall Landlord or Landlord's successors or assigns be expected or required to make any payment
of any kind whatsoever, or be under any other obligation or liability hereunder, except as specifically and
expressly provided in this Lease. This Lease shall always be construed in order to effectuate the
foregoing declared intent of the parties.

SECTION 6. HOLDOVER RENT. In the event of any hold-over occupancy of the Premises by
Tenant after expiration of the term of this Lease; or continued occupancy of the Premises by the Tenant
after the effective date of any notice of termination given by the Landlord for Tenant’s default in
accordance with Section 26 hereof, in addition to the net additional rent described in this Lease, the base
rent attributable to such hold-over period or continued occupancy by the Tenant shall be calculated at the
rate of Five Thousand Dollars (85,000.00) per month. Provided further, that neither the provisions of this
section for calculation of base rent during any such hold-over period or continued occupancy nor
Landlord’s acceptance of such holdover rent shall be deemed to create a new tenancy or constitute
consent or permission of the Landlord to such hold-over or continued occupancy; nor to waive any right
or remedy of the Landlord under this Lease or by statute or at common law.

SECTION 7. SECURITY DEPOSIT. No security deposit shall be required as a condition of this
Lease.

SECTION 8. USE OF PREMISES. Tenant shall use the Premises primarily for the purpose of a
community center and public recreation facility of the Town of Hampden, which may include events that
raise funds to offset the Tenant’s costs of renting and operating the leased Premises or of operating its
recreational programs, and for no other purposes whatsoever without prior express written consent of the
Landlord. Any use by Tenant that causes damage to (other than normal wear and tear), or alters or
compromises the current character, functionality and lay-out of the Premises as a gymnasium comprised
of three basketbali courts, bleachers, Hampden Broncos logos and related apparatus is prohibited.



SECTION 9. LICENSES AND PERMITS. Tenant shall obtain and maintain in force, at
Tenant's sole expense, all permits, licenses, inspection reports and approvals required by any
governmental authority for operation of the Premises as a public recreation facility. Tenant shall pay all
applicable license and permit fees which may be imposed upon the Premises or the activities of Tenant by
any governmental authority.

SECTION 10. COMPLIANCE WITH LAWS AND REGULATIONS. Tenant, in its use and
occupancy of the Premises, shall comply with all applicable laws, rules, regulations and ordinances of all
governmental bodies or agencies having jurisdiction over the Premises, including without limitation all
laws, rules, regulations and ordinances concerning handling, storage and disposition of hazardous wastes;
workplace safety and employment; fire and life safety; and State and municipal land use laws, rules,
regulations and ordinances.

SECTION 11. COVENANT OF QUIET ENJOYMENT; PERIODIC USE BY LANDLORD

WITH ADVANCE NOTICE; SIGNS. So long as Tenant is not in default hereunder, Tenant shall have
the peaceful and quiet use and possession of the Premises during the term hereof, subject to the terms and
provisions of this Lease; provided, however, that upon at least one hundred eighty (180) days advance
written notice by Landlord to Tenant, Tenant shall make the Premises available for use by Landlord for
Landlord sponsored events that do not exceed three days (3) days in duration, not to exceed six (6) events
in any calendar year. Prior to issuing such a written notice, Landlord shall consult with Tenant to
coordinate the timing of any such event to minimize disruption of Town’s use of the Premises.
Furthermore, during regular hours in which the Premises is staffed by Tenant, Landlord and its managers
shall have access to and the right to use the Tenant’s gymnasium and related facilities provided such use
does not unreasonably interfere with the Tenant’s scheduled activities and use of same during that time.
Any such use by Landlord shall be at Landlord’s sole risk and Landlord shall be responsible for obtaining
any required licenses, permits or approvals in connection with such events and activities. Landlord shall
be able to use the Premises for any lawful purposes that do not interfere with Tenant’s resumption of its
use at the conclusion of Landlord’s event. Such uses could include, without limitation, a prom or class
reunions for Hampden Academy, fundraisers of any nature. Landlord agrees to immediately repair any
damage to the Premises caused in connection with its use of the Premises, and to leave the Premises in a
good and clean condition after any such use of the Premises.

Tenant acknowledges that its recreation department has always been able to use the gyms at the
McGraw School, Reeds Brook Middle School, and Weatherbee School and that because the tax payers
pay for the schools it is expected the Town’s recreation department will still be allowed to use the gyms at
those schools as it has in the past. The Town is allowed to use those gyms for free to the best of
Landlord’s knowledge. The provisions of this paragraph shall not be construed as a limitation on
Tenant’s use of the Premises.

Landlord reserves the right to use existing signage and, in accordance with applicable zoning and
sign ordinances, as the same may exist from time to time, to construct, install, and maintain free-standing
or attached signs of suitable size for visibility from adjacent public ways and indicating Landlord’s (and
its other tenants) uses of its property.

SECTION 12. TENANT IMPROVEMENTS, SIGNS, FIXTURES AND EQUIPMENT. Tenant
shall have the right to install all equipment and fixtures reasonably necessary to operate a public

recreational facility on the Premises (“Tenant Fixtures™); provided, however, that Tenant shall not install
any equipment or fixtures, or make any changes or modifications to the Premises that would materially
alter or compromise the current character, functionality and lay-out of the existing gymnasium comprised
of three basketball courts, bleachers and related apparatus. All such Tenant Fixtures shall remain the
personal property of Tenant, and may be removed by Tenant at any time before expiration of this Lease,
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provided that any damage to the Premises caused by such removal shall be promptly repaired by Tenant
at Tenant's own expense. No walls shall be constructed or bathrooms renovated or modified in any way
without Landlord’s written permission, which shall not be unreasonably withheld. The bleachers shall
not be removed under any circumstances. There shall be no sanding, refinishing, rebranding or painting
of the gymnasium floors or any portions thereof without first receiving the Landlord’s consent in
Landlord’s sole discretion.

Tenant must obtain written approval from Landlord as to the design and location of all interior
and exterior signs, which shall not be unreasonably withheld. All signs must comply with all applicable
laws and ordinances, and Tenant shall be responsible for obtaining all necessary permits from applicable
governmental authorities, at Tenant's sole expense. A number of signs, messages, and Hampden
Academy logos are located in the gymnasium and locker room areas. These will not be removed or
painted over, as they are an integral part of the character of the Hampden Academy gymnasium facility.

Any changes to or modification of the Premises necessary to install permitted Tenant Fixtures,
shall require the advance written permission of Landlord in accordance with section 17 below.

Installation, placement and use of permitted Tenant Fixtures and other personal property of the
Tenant of any kind on the Premises shall be at Tenant's sole risk. Landlord shall not be tiable for any loss
or damage to such Tenant Fixtures and other personal property of the Tenant or others arising from theft,
fire, explosion, breakage of water pipes, steam pipes or other pipes, or by any other cause whatsoever
unless resulting from the willful act of Landlord.

SECTION 13. PROPERTY TAXES.

In the event that the Town of Hampden municipal assessor determines that the Premises leased by
Tenant do not qualify for property tax exemption as municipal property pursuant to Title 36 M.R.S.
section 651(1)(D), Tenant agrees to establishment of a separate property tax account for the Premises.

Landlord shall pay, or cause to be paid, before the same become delinquent, all real estate and
personal property taxes, including assessments for local improvements and any and all other
governmental levies or charges of any kind, that are levied upon or assessed against or with respect to the
Premises during the term of this Lease, including extensions. Provided, nevertheless, that Tenant shall
reimburse Landlord for such taxes and assessments promptly and in no event later than thirty (30) days of
receipt from Landlord of invoices therefor.

SECTION 14. UTILITIES; LAWN CARE: SNOW REMOVAL.

Landlord shall, within 18 months after the Occupancy Date, effect a physical separation of certain
utilities (electricity, heating oil, but not sewer and water) serving the Premises from utilities serving other
portions of the Old Hampden Academy property, so as to allow for establishment of separate accounts
and metering of such utilities. Separation of utilities shall be at the Landlord’s sole cost and expense.
Landlord shall pay all utilities to be separated (electricity, heating oil) until such time as they are
separated. With respect to utilities that cannot be separated cost-effectively the Landlord and Tenant shall
endeavor in good faith to reach a reasonable allocation of the expense of such utilities as between them.

Following Landlord’s separation of utilities, Tenant shall be solely responsibie for reimbursing
Landlord for the cost of all utility service to the Premises, including but not limited to gas, steam,
electricity, water, sewer, telephone, telecommunications and internet service. Landlord shall carry and
make payment for any of said utilities in its own name, and Tenant shall reimburse Landlord for the same
promptly and in no event later than thirty (30) days of receipt from Landlord of invoices therefor. Tenant
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will make its own arrangements for delivery of such services and will pay or reimburse Landlord for all
charges for such services.

Tenant shall plow snow from and salt/sand all parking areas and shall mow all lawns on the entire
Old Hampden Academy site (in addition to those on the leased Premises). Landlord shall reimburse
Tenant $500 per year for such plowing, salting, sanding or mowing activities; provided, however, that
Tenant shall be solely responsible for the cost of all snow removal, shoveling, salting, sanding, and
mowing in the exterior entrance areas and walkways serving the leased Premises or any parking areas
dedicated to Tenant.

Landlord shall in no event be liable for any interruption or failure of utilities or other services on the
Premises unless due to Landlord’s breach of its obligations under this Lease.

SECTION 15. CAPITAL REPAIRS,

Landlord shall, within 18 months after the Occupancy Date, make the following capital repairs to
the Premises, at Landlord’s sole expense:

(a) Inspection and repair of any leaks in the gymnasium roof reported in writing by Tenant to
Landlord not later than the 7" day following the commencement of this Lease (the repair of any leaks not
so identified, being Tenant’s responsibility); and

(b) Installation of an alternative heating system to the existing gymnasium boiler, as the existing
system is believed to be oversized for its intended use. Landlord contemplates installation of an
alternative heating system which will be more cost-efficient and reliable to maintain and operate, and
Landlord will leave the old existing boiler in place as it is still operating and appears to be in reasonable
condition. Landlord may have to use existing space within the leased Premises (subject to prior approval
from the Tenant) or build an additional building to house all or a portion of the new system, and as this
may cost $200,000 to $300,000 to do so, it will take time to bid out.

Tenant shall be responsible for the cost of any other capital repairs to the Premises (but not
including to the existing boiler or related appurtenances) that become necessary during the term of this
Lease, but unless Landlord’s facility manager in collaboration with Tenant’s representatives agree
otherwise, Landlord shall contract for, manage, oversee and control the construction of such capital
repairs. Landlord shall pay for the repairs and invoice Tenant for reimbursement by Tenant within thirty
(30) days of the date of Landlord’s invoice. With respect to any such capital repair or combination of
related capital repairs undertaken as a single project, which have an estimated cost in excess of
$10,000.00 and an estimated life of at least three years (hereinafter a “Reimbursable Capital Project™), the
Landlord and Tenant shall, prior to undertaking such a project, agree in writing to the anticipated useful
life following completion of such project, and upon completion of such project agree to the final cost of
the same.

Notwithstanding anything else to the contrary set forth in this Lease, in the event Tenant is unable
to, or elects not to incur the cost of, a capital repair or repairs estimated to exceed $10,000.00, Tenant
shall have the right, upon ninety (90) days advance written notice to Landlord, to terminate this Lease and
vacate the Premises.

In the event either Landlord or Tenant exercises its right to terminate this Lease upon 365 days
advance written notice to the other in accordance with section 4 above or in accordance with the
foregoing paragraph, the parties shall pro-rate on a straight-line basis the cost of each completed
Reimbursable Capital Project for which the agreed useful life will not as of the termination date have
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expired, and for each such project having a remaining useful life of at least one year, the Landlord shall
pay the Tenant an amount attributable to the unexpired portion of the life of the project following the
termination date of this Lease.

SECTION 16. REPAIRS AND MAINTENANCE.

Tenant shall, at Tenant's sole cost and expense, regularly clean and maintain the Premises in at
least as good condition and repair (reasonable wear and tear excepted) as they are on the Occupancy Date.
Tenant shall not permit the Premises to be damaged, stripped or defaced, or suffer any waste. Tenant's
duty to maintain and repair the Premises includes, without limitation, all mechanical; heating (but not
including to the existing boiler or related appurtenances) , ventilation, air handling and air conditioning;
plumbing and electrical components; and all structural and nonstructural interior and exterior portions of
the Premises whether constructed or installed by Landlord or by Tenant. If the cost of any repair exceeds
$10,000, it shall be governed by the provisions of Section 15 related to capital repairs that exceed
$10,000. Tenant shall maintain all exterior elements of the Premises and keep all parking areas, walks,
and other exterior areas within the Premises in good repair and reasonably free of snow and ice. Tenant
shall keep the Premises and associated exterior areas, including parking areas, swept clean, and Tenant
shall regularly clean up any litter, trash, cigarette butts, graffiti, and other trash and debris in said areas.
Tenant shall keep the gymnasium floor and all locker rooms in like condition. The Landlord shall take
photographs and videos of the entire leased Premises to document the condition of the leased Premises at
or near the inception of this Lease and shall provide a copy thereof to Tenant.

All aiterations or repairs required by public authorities, including the Town of Hampden acting in
its governmental capacity, with respect to Tenant's use of the Premises shall be made by Tenant at
Tenant's expense after obtaining Landlord’s approval of the design and specifications of such alterations
or repairs, which approval shall not be unreasonably withheld.

If repairs to the Premises are required under the terms of this Lease, and if Tenant fails to
commence such repairs and complete the same with reasonable dispatch after notice from Landlord,
Landlord may (but shall not be required to) make or cause such repairs to be made and shall not be
responsible to Tenant for any loss or damage that may accrue to Tenant by reason thereof. All costs and
expenses incurred by Landlord in making any such repairs shall be considered additional rent and shall be
payable to Landlord upon demand.

SECTION 17. ALTERATIONS. Except as provided in section 12 above, Tenant shall not make
any alterations or material changes to the Premises or any part thereof, without first obtaining Landlord's
written approval, in Landlord’s sole discretion. All work done on the Premises shall meet the following
requirements;

The work will not adversely affect the structural strength or integrity of the Premises;

No inspirational signs will be removed from any areas of the leased Premises; the Bronco logo
will not be removed from the gymnasium floor; all signs that say “Hampden Academy” and/or
“Hampden Broncos” shall remain in place; and subject to the terms hereof, the gymnasium floor shall be
well-maintained;

All remodeling shall be done in full conformity with plans and specifications approved in writing
by Landlord, which approval shall be in Landlord’s unilateral discretion;



All improvements and alterations made by Tenant shall immediately become the property of
Landlord and shall remain on the Premises unless mutually agreed in writing to the contrary;

All work shall be done in a good and first-class workmanlike manner;

Tenant shall abide by all applicable laws, ordinances, regulations, and insurance requirements and
shall indemnify and hold Landlord harmless from any loss, cost, or expense arising from failure to
comply with such requirements;

Tenant shall not permit any mechanics liens, or similar liens, to remain upon the Premises in
connection with any work performed or claimed to have been performed at the direction of Tenant and
shall cause any such lien to be released of record forthwith, through the filing of a bond or otherwise,
without cost to Landlord, the failure to do so being an automatic default by Tenant under this Lease.

SECTION 18. INDEMNIFICATION:; INSURANCE.

As used in this Section 18, “Tenant Premises” means the leased Premises on Exhibit A.
“Landlord Area” means the portions of the land and the building of the old Hampden Academy other than
the Tenant Premises, and other than the shared areas described in Exhibit B. The “Shared Area” means
the Premises depicted in Exhibit B.

Tenant Duty To Indemnify. Tenant agrees to defend, indemnify and save Landlord and
Landlord’s managers, members, directors, officers, employees and agents fully and completely harmless
from and against any all claims of whatever nature arising from any act, omission, or negligence
occurring in Tenant Premises, or occurring in Shared Area, if such act, omission, or negligence occurring
in Shared Area would not have occurred, but for an activity or event of Tenant in Tenant Premises.

Landlord Duty To Indemnify. Landlord agrees to defend, indemnify and save Tenant and
Tenant’s municipal officers, employees and agents fully and completely harmless from and against any
all claims of whatever nature arising from any act, omission, or negligence occurring in (i) the Landlord
Area, (ii) the Tenant Premises but only if Landlord was on that occasion making use of what is otherwise
Tenant Area, or (iii) the Shared Area, if such act, omission, or negligence occurring in Shared Area would
not have occurred, but for an activity or event of Landlord in Landlord Area or in Tenant Area, if
Landlord was on that occasion making use of what is otherwise Tenant Area.

No Duty To Indemnify. If a claim arises from any act, omission, or negligence occurring in
Shared Area, but such act, omission, or negligence is not traceable or attributable to any activity or event
of either Tenant or Landlord, neither Landlord nor Tenant shall have a duty under this Lease to defend,
indemnify, or save harmless the other. Furthermore, if a claim described above arises from any
intentional, wrongful act of Landlord (or one or more of its agents), or Tenant (or one or more of its
agents), then Landlord, or Tenant, as the case may be, shall not be entitled to a defense and indemnity by
the other as a result of the claim.

Scope of Indemnity. The foregoing duty to indemnify and hold harmless, as applied to Landlord
or to Tenant, as the case may be, shall include indemnity against all costs, expenses, and liabilities of any
kind whatsoever, including reasonable legal fees, paralegal fees, and expert fees, incurred in or in
connection with any such claim or proceeding brought thereon, and in defense thereof.



Limited Waiver of Workers’ Compensation Immunity. Each party’s indemnification obligations
under this section shall extend to and include all claims, demands, suits and actions filed by or on behalf
of any employee of the party or such employee’s estate, for personal injury or death sustained on the
Premises. For this limited purpose only, each party hereby waives its immunity from suit and judgment
under the Maine Workers’ Compensation Act, title 39-A MRSA section 101 ef seq., or other provisions of
law. Each party’s waiver hereunder shall not be construed to mean that a party is responsible for the
negligence of the other party.

Liability Insurance. Each party shall maintain in full force during the term hereof a policy of
general liability and property damage insurance, or coverage through carriers approved to do business in
Maine or a self-insured pool, under which the other party is named as an additional insured, protecting
both parties against all claims, expense and liability for injury to or death of persons or damage to
property which may be claimed to have occurred on or about the Premises. The limits of liability of such
insurance shall be $1,000,000 per occurrence and $2,000,000 annual aggregate for injury or death to
persons and damage to property.

Property and Casualty Insurance. Landlord shall maintain fire and casualty insurance providing
coverage for the replacement value of the building in which the leased Premises is located (the so-called
Skehan Center building), with extended coverage. Such insurance shall be payable to Landlord and
Tenant, as their interests may appear. Tenant shall reimburse Landlord for Tenant’s pro rata share of the
costs of such insurance based on the square footage of the building. Tenant shall pay Landlord within 10
business days of receipt of an invoice therefor.

Release and Waiver of Subrogation. Insofar as and to the extent that the following provisions
may be effective without invalidating or making it impossible to secure insurance coverage obtainable
from responsible insurance companies doing business in the State of Maine (even though extra premium
may result therefrom), Landlord and Tenant mutually agree that with respect to any loss which is covered
by insurance then being carried by them respectively, the one carrying such insurance and suffering such
loss, releases the other of and from any and all claims with respect to such loss, to the extent of the
insurance proceeds paid under such policies, and Landlord and Tenant mutually agree that their respective
insurance companies shall have no right of subrogation against the other on account thereof. In the event
that extra premium is payable by either party as a result of this provision, the other party shall reimburse
the party paying such premium in the amount of such extra premium. If, at the request of one party, this
release and non-subrogation provision is waived, then the obligation of reimbursement shall cease for
such period of time as such waiver shall be effective, but nothing contained in this section shall be
deemed to modify or otherwise affect releases elsewhere herein contained of either party from liability for
claims.

Flood Insurance. If at any time the Premises or any part thereof is in an area which is identified
by the Secretary of the United States Department of Housing and Urban Development as having special
flood hazards and in which area flood insurance is available under the National Flood Insurance Act,
Tenant shall obtain flood insurance.

Policies. At or prior to the commencement of the term of this Lease, and thereafter not less than
ten (10) days prior to the expiration date of each expiring policy, each party shall deliver to the other party
original copies or certificates of all insurance policies or coverage required hereunder setting forth in full
the provisions thereof, together with satisfactory evidence of the payment of all premiums then due
therefore. Upon request of Landlord, Tenant shall also deliver copies to the holder of any mortgage
affecting the Premises.



SECTION 19. NONDISCRIMINATION. Tenant, in conducting its programs and activities upon
the Premises, shall not discriminate against any person in regard to employment, wages, conditions or
hours of employment, or access to public accommodations or participation in publicly-funded programs,
based upon race, color, ethnicity, religion, age, gender, disability, or in any other manner prohibited by
law.

Tenant shall comply with all governmental laws and regulations from time to time applicable to
the Premises and Tenant shall indemnify and hold Landlord harmless from any loss, cost or liability
incurred by Landlord as a result of Tenant's failure to comply with such requirements.

SECTION 20. HAZARDOUS MATERIALS; COMPLIANCE WITH LAWS. The provisions of
this Section do not apply to any pre-existing conditions on the Premises. Tenant shall not cause or permit
any Hazardous Material to be stored, generated, brought upon, kept, or used in or about the Premises by
Tenant, its agents, employees, contractors or invitees, without first obtaining Landlord's written consent.

Any Hazardous Material permitted on the Premises, and all containers therefor, shall be used,
kept, stored and disposed of in a manner that complies with all federal, state and local laws or regulations
applicable to any such Hazardous Material. Tenant will in no event permit or cause any disposal of
Hazardous Materials in or about the Premises.

Tenant shall, throughout the term of this Lease and at Tenant's sole expense, promptly observe,
comply with and execute all laws and regulations of all federal, state and municipal governments and
appropriate departments, commissions, boards and officers thereof and the orders and regulations of the
National Board of Fire Underwriters or any other body now or hereafter exercising similar functions
which may be applicable. Tenant shall make all repairs, alterations, additions or replacements to the
Premises required by any law or ordinance or any order or regulation of any public authority because of
Tenant's use of the Premises; shall keep the Premises equipped with all safety appliances so required
because of such use; and shall procure any licenses and permits required for any such use. Tenant shall
comply with all governmental laws and regulations from time to time applicable to the Premises,
including but not limited to the requirements of the Americans with Disabilities Act and other laws and
regulations relating to providing access and accommodation to persons with disabilities, and Tenant shall
indemnify and hold Landlord harmless from any loss, cost or liability incurred by Landlord as a result of
Tenant's failure to comply with such requirements.

Tenant shall give immediate notice to Landlord of any violation or apparent violation of the
provisions of this Section and will at all reasonable times permit Landlord or its agents to enter the
Premises to inspect the same for compliance with this section.

Tenant shall defend, indemnify and hold harmless Landlord from and against any loss, claims,
penalties, fines, liabilities, settlements, damages, costs, or expenses (including, without limitation,
attorney and consultant fees, court costs and litigation expenses) arising during or after the Lease term as
a result of any violation by Tenant of the terms of this Section, or any contamination of the Premises or
any other land of Landlord by Hazardous Material as a result of action by Tenant or Tenant's agents,
employees, contractors, or invitees.

As used herein, the term "Hazardous Material™ means any and all materials or substances which
are defined as "hazardous waste” or "hazardous substance” under any state, federal, or local law
(including without limitation the Maine Uncontrolled Hazardous Substances Sites Act; the federal
Comprehensive Environmental Response, Compensation and Liability Act and the federal Toxic
Substances Control Act), and includes without limitation asbestos, waste oil and petroleum products. The
provisions of this section shall be in addition to any other obligations and liabilities Tenant may have to



Landlord at law or equity and shall survive the transactions contemplated herein and shall survive the
termination of this Lease.

SECTION 21. EMINENT DOMAIN. In the case of any taking by eminent domain of either the
whole or such lesser portion of the Premises as to preclude the use of the Premises by Tenant for the
purpose for which leased, then this Lease shall terminate on the date of such taking. Should the Premises
or any part thereof be taken by eminent domain, the sums received in payment for the property so taken
shall be paid in their entirety to Landlord, free of any claim by Tenant, except that Tenant shall be entitled
to receive and retain any amount which may be specifically awarded to Tenant in a condemnation
proceeding because of the taking of any Tenant fixtures on the Premises or for refocation expenses.

SECTION 22. DAMAGE OR DESTRUCTION. In the event of damage to or destruction of the
Premises or any part thereof from fire or other casualty, at any time during the term of this Lease,
Landlord, to the extent of insurance proceeds available therefor, with all reasonable diligence shall
reconstruct, repair, replace or restore the Premises to a condition such that the value lost by the casualty is
substantially restored and the Premises are capable of continued use as reasonably determined by
Landlord. In the event insurance proceeds are insufficient to facilitate substantial restoration of the
Premises, Tenant shall have the right to terminate this Lease by written notice to Landlord and vacate the
Premises, whereupon each party shall be released from any further obligations to the other under this
Lease.

SECTION 23. ASSIGNMENT OR SUBLETTING. Tenant shall have no right to assign or sublet
this Lease. Except in connection with periodic events permitted by section 8 above, Tenant shall have no
right to rent, offer the use of for for-profit third parties (which term, without limitation, shall include the
granting of concessions, licenses and the like), or allow private use of the whole or any part of the
Premises, without in each instance having first received the prior express written consent of Landlord, in
Landlord’s sole discretion. For the purposes of this Agreement, use of the Premises by schools or
nonprofit entities shall not constitute private use.

In any case where Landlord shall so consent to such rental or private use, Tenant shall remain
fully liable to Landlord for all of the obligations imposed upon Tenant under this Lease, including without
limitation, defense, indemnification and the insurance requirements under section 18.

SECTION 24. ACCESS BY LANDLORD. Landlord or any person designated by Landlord
shall have the right to enter the Premises at any reasonable time for the purpose of inspecting the Premises
or to make repairs. For a period commencing one hundred eighty (180) days prior to the end of the term
of this Lease, including any renewal terms, Landlord shall have the right to enter the Premises at any
reasonable times, for the purpose of exhibiting the same to prospective tenants or purchasers and shall
have the right to erect a suitable sign on the Premises indicating that the Premises are available.

Tenant further agrees to allow Landlord to use the premises for business or personal events at no
charge, in accordance with Section 11 hereinabove.

SECTION 25. DEFAULT. If Tenant shall fail to comply with any covenant, term, or provision
of this Lease, including without limitation the failure to make any required payment hereunder to
Landlord or any third party, and shall not cure such failure within ten (10) days after written notice
thereof to Tenant, or such additional time as is reasonably required to correct such failure, such failure
shall constitute an Event of Default.

Upon the occurrence of any Event of Default, and regardless of any waiver or consent to any
earlier Event of Default, Landlord, at Landlord’s option, may exercise any and all remedies available at
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law or equity, all such rights and remedies to be cumulative and not exclusive, and without limiting the
foregoing, Landlord may terminate this Lease by notice to Tenant; or Landlord may, immediately or at
any time thereafter and without demand or further notice, re-enter the Premises with or without process of
law and repossess the Premises and expel Tenant and those claiming through or under Tenant, and in case
of such termination and/or re-entry Landlord may remove all of Tenant’s personal property from the
Premises and store the same in any warehouse, all at the expense and risk of Tenant, or may dispose of
the same in accordance with applicable law.

SECTION 26. REIMBURSEMENT FOR COSTS, ATTORNEYS' FEES. Tenant shall pay to
and indemnify Landlord against all legal costs and charges, including attorneys' fees reasonably incurred,
in obtaining possession of the Premises after a default by Tenant or after Tenant's default in surrendering
possession upon the expiration or earlier termination of the term of this Lease or in enforcing any
obligation or covenant of Tenant.

SECTION 27. RECORDING. This Lease shall not be recorded in any registry of deeds or other
public office.

SECTION 28. NOTICES. Whenever by the terms of this Lease notice shall or may be given to
either party, such notice shall be in writing and shall be sent by registered or certified mail, postage
prepaid, to the addresses set forth on the first page of this Lease, or such other address or addresses as
either party may from time to time hereafter designate by written notice to the other.

SECTION 29. SEVERABILITY. If any term or provision of this Lease, or the application
thereof to any person or circumstance shall to any extent be invalid or unenforceable for any reason, then
the remainder of this Lease, or the application of such term or provision to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby, and each term or
provision of this Lease shall be valid and enforced to the fullest extent permitted by law.

SECTION 30. SUCCESSORS AND ASSIGNS. The conditions, covenants and agreements in
this Lease contained to be kept and performed by the parties hereto shall be binding upon and inure to the
benefit of said respective parties, their legal representatives, successors and assigns. The term "Landlord”
as used in this Lease means only the owner for the time being of the land and the buildings of which the
Premises are a part, so that in the event of any sale or transfer of such land and buildings or of this Lease,
Landlord shall be and hereby is entirely released of all covenants and obligations of Landlord hereunder,
but only if the new owner agrees in writing to be bound by the terms of this Lease Agreement.

SECTION 31. CHOICE OF L AW; VENUE FOR SUITS. This Lease is made under and shall be
construed in accordance with the Laws of the State of Maine. All claims or disputes arising under or on
account of any breach of this Lease shall be brought, if at all, in the District or Superior Court for
Penobscot County Maine, and otherwise shall be barred.

IN WITNESS WHEREOQF, the parties have hereunto set their hands and seals, in any number of

counterparts, the day and year first above written.
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WITNESS: HISTORIC HAMPDEN ACADEMY, LLC
Landlord

7

J. Daniel Lafayette, III
Its Sole Member
Duly authorized

TOWN OF HAMPDEN
Tenant

722 Yy v e

Susan M. Lessard
Its Town Manager
Duly authorized
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