HAMPDEN TOWN COUNCIL MINUTES
September 19, 2011
Attending:


Mayor Janet Hughes

Town Manager Susan Lessard


Councilor Andre Cushing

Pool Director Darcy Peakall


Councilor Tom Brann

Economic Development Dir. Dean Bennett


Councilor Kristen Hornbrook
Members of the press and


Councilor Jean Lawlis

Interested residents


Councilor William Shakespeare

A. CONSENT AGENDA – Motion by Councilor Cushing, seconded by Councilor Brann to approve the consent agenda. Unanimous vote.
1. SIGNATURES

2. SECRETARY’S REPORTS

a. September 12, 2011 Minutes
b. Special Council Meeting Minutes 8-29-2011

3. COMMUNICATIONS
a. Municipal Review Committee – Board of Directors Nomination Form

b. Dept. of Environmental Protection – Department Order re Town of Hampden Shoreland Zoning Ordinance
4. REPORTS

a. Infrastructure Committee Minutes – 8/22/2011
b. Dyer Library Board of Trustees Minutes – 5/11/2011

c. Lura Hoit Pool Board of Trustees Minutes – 7/12/2011

d. Finance & Administration Committee Minutes – 8-15-2011

e. Finance & Administration Committee Minutes – 8-29-2011

B. PUBLIC COMMENTS - None
C. POLICY AGENDA

1. PUBLIC HEARINGS
a. Application for Renewal of Victualer’s License received from Blue Sky Enterprises, LLC d/b/a Hampden Natural Foods at 281 Western Ave. The public hearing was opened by Mayor Hughes. No comments were received. The public hearing was closed. Motion by Councilor Cushing, seconded by Councilor Lawlis to approve renewal of the Victualer’s license for Blue Sky Enterprises, LLC. Unanimous vote.
b. Proposed Fees Ordinance Amendment – Article 8 Pool Fees – Pool Director Darcey Peakall reviewed the fees proposed for an increase. All fee increases are related to use of the facility by non-residents. The public hearing was opened by Mayor Hughes. No comments were received. The public hearing was closed.  Motion by Councilor Brann, seconded by Councilor Cushing to approve the fees ordinance amendment. Unanimous vote.
2. NOMINATIONS – APPOINTMENTS – ELECTIONS – The Town Manager read the list of candidates for local elections that would be on the November 8, 2011 ballot. They were as follows:
District 1 – Janet Hughes

District 2 – Tom Brann


       Mark Gray

District 3 – Brian Duprey


       Michelle Blosser

                 Jean Lawlis

District 4 – William Shakespeare

                  Jeremy Williams

RSU 22 School Board (3 slots)


       Amy Faircloth

       Jenan Jondy

                  Niles Parker

                  Nicholas Winchester

Water District Board of Trustees


       Dana Skinner

3. UNFINISHED BUSINESS

a. Hampden Academy Re-use – Mayor Hughes updated the Council with information from a meeting that she attended with the Hampden Academy Re-use Committee on September 13th. At the present time the Committee is considering three options:
1. Lease to Stillwater Academy – this option requires demolition with a cost ranging from $ 1 to $1.5 million dollars to be repaid with a 0% interest loan over 15 years. The lease would be designed to cover the cost of the debt service and some portion of the maintenance and upkeep. The length of the lease is limited to four years by State Law.
2. Demolish the buildings and hold onto the property. This option would require demolition with a cost ranging from $1 to $1.5 million dollars to be repaid with a 0% interest loan over 15 years with the school district assuming the cost of debt repayment.
3. Offer the property to the Town of Hampden.
At that meeting, the Ad-Hoc Committee expressed concern over the disposition of the 1843 Historic Building if the property was offered to the Town of Hampden. Mayor Hughes asked the Council if it was willing to vote on that topic so that a message could be sent to the Committee prior to its decision making on the subject of reuse.  Motion by Councilor Brann, seconded by Councilor Lawlis to notify the Hampden Academy Re-use Committee that the Town of Hampden would commit to making provisions for the maintenance and preservation of the 1843 historic building if the Town was offered and assumed ownership of the Hampden Academy property. Unanimous vote.
The second topic is related to the possible need for additional evaluation of information related to the building condition of the Skehan Center and a review of the demolition cost estimates. These evaluations could cost the town as much as $20,000. It was the consensus of the Council that no such expenditures should be made unless the School had made an offer of the property. The Planning & Development Committee will discuss this further on Wednesday, September 21st. 

Public Comment – Jeremy Williams, 1334 Carmel Road North spoke in favor of the Town considering accepting the property from the School District, but not with the idea of the Town becoming a landlord. 

b. Town Manager Search – Mayor Hughes explained that the Council had held a Special Council Meeting on August 29, 2011 and selected Maine Municipal Association as the firm to assist in the manager search.  A draft ad was reviewed at the Finance Committee Meeting prior to the Council meeting and that ad would be placed and run through October 17, 2011. 
Public Comment – Ed Armstrong – Kennebec Road – Asked what the search firm charged for their services. The Town Manager responded that the price was $4,900 plus the cost of the advertisement.
c. Request for Emails – Mayor Hughes – Mayor Hughes had requested a copy of an email sent to Councilor Hornbrook by resident Jon Henry that Councilor Hornbrook had forwarded to others. Mayor Hughes indicated that she had not received the requested email. Councilor Hornbrook told her she did not have it, she had deleted it. Mayor Hughes asked Councilor Hornbrook if she deleted it before or after the request was made. Councilor Hornbrook responded that she did not remember.
Town Attorney Tom Russell explained that the best way to keep track of emails was to print out a copy of town-related emails received/sent by Councilors to/from others and keep them in a file at the Town Office. Since that is somewhat unworkable, the suggestion was that Councilors should retain those emails that they send or receive that are town related.

Public Comment: Lisa Carter – 1088 Western Avenue – Mrs. Carter explained that she had received the email in question from Councilor Hornbrook and considered it unrelated to Town business and not subject to a freedom of access request.  She indicated that the message was forwarded at the request of Mr. Henry as a means of trying to find out where the anonymous email came from.  Further. Mrs. Carter considered that Councilor Hornbrook was being bullied on this issue and that the Town had many serious issues that needed to be addressed such as high taxes, Hampden Academy re-use, the town manager search, upcoming elections, and the comprehensive plan and that the Council should be focused on the real business of the Town and not on an email that was not even town business.
 Mayor Hughes explained that she considered it important since former Mayor Arnett and his son-in-law had received threatening, anonymous emails related to town business. She requested that the Town Manager add the topic of Councilor email to the review of the Code of Ethics and Council Rules discussion ongoing at the Finance Committee. Councilor Honrbrook asked the Town Manager what two functions the new town-owned Councilor email addresses were supposed to meet were. The Manager replied that the Town would be able to turn them off when a Councilor was no longer in office and that the Town would be able to obtain copies for any Freedom of Access requests that were received.
The Council took a ten minute break in the meeting.
d. Citizens Comprehensive Plan Committee – Request for Extension – Michelle Blosser, spokesperson for the Citizens Comprehensive Plan Committee read a letter from the Committee to the Council (copy attached) that requested a time extension from September 8, 2011 to February 29, 2012. She indicated that the Committee had taken a formal vote on the letter and that the result was 16 in favor, 2 abstentions, and 1 was unable to vote because they were in the hospital.
Public Comment:

Jeremy Williams – 1334 Carmel Road North – Mr. Williams is pleased with the progress of the committee and appreciates working with members who were on the original comp plan committee. He believes that the work is helping to heal the community. He has not missed a meeting and supports the request for a time extension.

Rich Armstrong – 109 Kennebec Road – Mr. Armstrong supports the request for a time extension and brought up the fact that the new deadline was the outside date at which the plan review would be completed, but that it may well be completed earlier. He congratulated Shelley Blosser on the good presentation of the request.

Don Katnik – 47 Summer Street – Mr. Katnik indicated that he was frustrated with the process. He was part of the original Comprehensive Plan Committee that spent many hours creating and reviewing the plan – and that it was not possible at that time to get people to participate in the process. He felt that this was a duplication of effort that might come out differently – and then have another group of people want to overturn that. He indicated that he had resigned from the Conservation Commission because he felt that he was just wasting his time.

Lisa Kelley –  19 Clark Circle - Mrs. Kelley indicated that she enjoyed the diverse group of people  who made up the committee and considered that the correct wording of the plan was as critical as its components and that the Council would be doing the community a disservice if it disregarded the Committee request for a time extension.
Lisa Carter - 1088 Western Avenue – Mrs. Carter stated that Mr. Katnik’s remarks  had provided the best reason for a time extension – which was to allow more involvement by more people than was available when the original 2010 draft comprehensive plan was done. It is important that the deadline is extended now that people are engaged and involved.

Jeremy Jones – 72 Partridge Road – Mr. Jones indicated that he had attended some Citizen Comprehensive Plan Committee meetings and believes it is important that the deadline be extended.

Motion by Councilor Hornbrook, seconded by Councilor Cushing to extend the Citizen Comprehensive Plan Committee deadline to February 29, 2012 with Dean Bennett acting as the facilitator for the meetings.
A discussion ensued between members of the Council related to the costs of the current facilitator, Rich Rothe, continuing with these meetings. It was estimated that current expenditures were approximately $6,000 and that the proposed extension could result in a cost of approximately $22,000.  

Committee member Blosser informed the Council that the Committee would be comfortable with Community Development Director Dean Bennett acting as the meeting facilitator to save money if the extension was granted. 

Other questions raised by the Council related to the suggestion to the Citizen Comprehensive Plan Committee that the land use section be addressed earlier in the process since that seemed to be the focus of most of the concerns raised early on in the draft 2010 plan.  Committee Member Blosser and Committee member Jim Kiser both provided information in regard to this question. Ms. Blosser shared that it was the overwhelming consensus of the Committee to follow the index as a practical way of getting through the whole plan without skipping around. Mr. Kiser explained to the Council that the land use portion was not taken out of order because of the fact that land use is actually sprinkled through many sections of the plan and that it was important to address those prior to that actual section itself so that the Committee did not have to go back and redo them.

Councilor Lawlis showed a recent article in the Citizen Journal in regard to the Comprehensive Plan that indicated that getting beyond the election may change the consideration of the Comprehensive Plan and questioned whether the real intent for an extension was to get past the November elections where three new Councilors may be seated. She referred to this in response to a comment from the audience that indicated that there were trust issues on the part of residents toward the Council. She indicated that she was having a trust issue with the real intent of the request. 

Motion by Councilor Brann, seconded by Mayor Hughes to table the item until the October 3, 2011 meeting. Vote 5 – 1 (Hornbrook)
e. Pool Air Handler System – Recommendation of Services Committee and Finance Committee – Councilor Lawlis presented the Services Committee recommendation to expend $13,800 for Woodard & Curran to prepare engineering specifications for a new air handling system for the pool with the Finance Committee recommendation that the funds coming from Pool Reserve.  Motion to endorse the Committee recommendation made by Councilor Lawlis, seconded by Councilor Cushing. Unanimous vote.
Councilor Brann expressed concern over using Pool Reserve funds for a purpose that was not part of the projects for which the money was being reserved.

f. Acceptance of Assignment of Option to Purchase Land Adjacent to Marina – Attorney Russell explained that the purpose of this item was to have the Council authorize the Town Manager to sign the assignment of the Option to purchase the land adjacent to the Marina from the Town to Chevron, who would then sell it to the Town for the sum of one dollar.  Motion by Councilor Brann, seconded by Councilor Shakespeare to authorize the Town Manager to sign the Option as presented. Voted 5 – 1(Hornbrook). 
g. Chevron/Town/Hamlin’s Marine Escrow Agreement – Attorney Russell explained that the purpose of this item was to set up an escrow that the costs of the project could be paid from as they were completed. This item required a vote to authorize the Town Manager to sign the escrow agreement on behalf of the Town. Motion by Councilor Brann, seconded by Councilor Shakespeare to authorize the Town Manager to sign the escrow agreement on behalf of the Town. Vote 5 – 1 (Hornbrook)
4. NEW BUSINESS    
a. Council Committee Assignments – Councilor Hornbrook had asked to be removed from the Planning & Development Committee due to scheduling conflicts. Councilor Shakespeare offered to take her place on that Committee. Councilor Hornbrook will let the Council know at the next meeting if there are any other Committees that she would serve on in place of another councilor so that the committee workload is shared equally.
b. Certificate of Abatement – Penquis Mental Health Assoc. – Motion by Councilor Shakespeare, seconded by Councilor Brann to abate $627.92 in taxes for the 2011 tax year for Penquis Mental Health property located at 1013 Carmel Road North, Map 1 Lot 31A. Unanimous vote.
c. Application for Renewal of Outdoor Wood-burning Furnace License received from Doug and April Stanhope, 560 Western Ave. – Motion by Councilor Cushing, seconded by Councilor Shakespeare to approve the renewal of the outdoor wood-burning furnace license of Doug and April Stanhope. Unanimous vote.
d. Lease Purchase Agreement for Funds for Public Works Trucks  - Motion by Councilor Brann, seconded by Councilor Cushing to authorize the Town Manager to sign the Lease/Purchase documents with Androscoggin Bank for the purchase of three public works vehicles. Vote 5 – 1 (Hornbrook)
e. Billington, LLC Conservation Easement on Proposed Open Space – Referral from Planning & Development Committee – Jim Kiser, project engineer for the Billington, LLC subdivision project, presented the proposal to the Town Council. The proposal includes open space dedication in six areas of the subdivision as well as 9 acres dedicated to a conservation easement that serves as wetland mitigation with the Army Corps of Engineers/DEP.  The request is for the Town to accept the Open Space and be the holder and responsible party for the conservation easement. Town Attorney Russell had reviewed the conservation easement language and prepared a memo citing concerns with the Town assuming the enforcement provisions of the Conservation easement and being liable for costs associated with any damages done through improper use of the easement.  The easement does not allow motorized vehicles by the general public and he has concerns that there could be difficulty in the Town enforcing that provision. He also indicated that the Town has not accepted this type of liability through the open space provision requirement of the zoning ordinance.  Mr. Kiser stated that the open space parcels were designed to connect to adjoining open space in surrounding areas and that if the Town did not accept the space, it was unlikely that there would be public access because of the liability issues that would fall on the owners in the subdivision.  Councilors questioned Mr. Kiser and the Town attorney about options related to the open space zoning requirements. A motion was made by Councilor Brann to not accept the open space proposal as presented, vote 5 – 1(Hornbrook)
f. Proposed Zoning Ordinance Text Amendment to Consider Church as a Conditional Use in the Commercial Service District – Referral to Planning Board – This item was referred to the Planning Board by Councilor Brann.
D. COMMITTEE REPORTS – 
Infrastructure – Councilor Shakespeare reported that at the last Infrastructure Committee meeting the Committee discussed holding the semi-annual meeting with the Water District Trustees at the next regular meeting and that the Committee had heard a report from the Town Manager regarding a speed limit increase proposed for the Coldbrook Road. Councilor Brann asked that Infrastructure Committee consider a streetlight for the corner of Papermill and Coldbrook Road in light of the speed limit increase request.

Services – Councilor Lawlis reported that much of the last committee meeting had been devoted to the subject of the pool air handling system, and that the memorandum of understanding between the School and the Town needed to be finalized for the trails to be located on Town property near the school complex.

Communications – Councilor Hornbrook reported that the Communications committee had authorized Matt Thomas to spend a minimal amount of money to investigate the idea of video streaming with Ustream, had authorized the addition of four pages to the newsletter to allow for a section devoted to the candidates running for office in November. The Committee had considered October 25 or 26th for a Candidate Forum to allow for the newsletter to be distributed prior to the forum. The Manager agreed to get the newsletter out a week earlier than anticipated in order to move the forum back to the third week in October to allow it sufficient time to air prior to the elections. The Manager will consult with the candidates and the video intern for availability for October 19th or 20th as a backup date.

Finance & Administration – Mayor Hughes reported that Finance & Administration had met prior to the Council meeting and approved minutes from former meetings, signed payment warrants, recommended funding for the pool air handler engineering, discussed outside agency funding for future years, and settled on an ad for the Town Manager.
E. MANAGER’S REPORT

A copy is attached hereto as part of the record of the meeting.
F. COUNCILORS’ COMMENTS
Councilor Cushing reported that he attended Janie Pitcher’s retirement party, that it was a well-attended event, and that Janie had done a good job not only in her work – but in training her successor, Tammy Ewing, who is now doing the job.

Councilor Lawlis stated that municipal elections have never been about partisan politics and she hopes that that continues to be true in Hampden.

Councilor Shakespeare stated that he was disappointed with the actions of some audience members at the meeting who reacted negatively no matter what the Councilors said. He stated that the tone should remain civil even in disagreement. He hopes that this issue can be resolved at the next meeting so that the Town can move forward.

Mayor Hughes stated that she hoped that there was a constructive way for the Council and the Citizen’s Comprehensive Plan Committee to structure the next part of this process and that she looked forward to the opportunity to discuss that at the next meeting.  She also discussed what dates Councilors had available to meet with David Barrett from Maine Municipal Association to discuss qualifications wanted for the next Town Manager.  It was the consensus of those present to set the meeting for 5:30 p.m. on Tuesday, September 27th.
Motion by Councilor Lawlis, seconded by Councilor Brann to adjourn at 10:22 p.m.

Respectfully submitted,

Susan Lessard

Town Manager
G. ADJOURNMENT








NOTE:  The Council will take a 5-minute recess at 8:00 pm.
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