HAMPDEN TOWN COUNCIL MEETING
HAMPDEN MUNICIPAL BUILDING
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TUESDAY SEPTEMBER 6, 2022 6:00 P.M.
In Attendance:
Mayor lvan McPike Paula Scoft, Town Manager
Councilor Mark Cormier Gayle Decker, Town Clerk
Councilor David Ryder Other Members of the Public
Councilor Eric Jarvi

Councilor Christine Cubberley
Councilor Peter Erickson (amived during Agenda item D)
Councilor Allen Esposito

Mayor McPike called the meeting to order at 6:00 p.m.
A. PLEDGE OF ALLEGIANCE

Mayor McPike led the Pledge of Allegiance.
B. APPROVAL OF THE AGENDA

Motion: Councilor Esposito so moved the approval of the agenda, seconded by Councifor
Cubberiey. Roll call vote 6-0

Resolution: 2022 - 160
C. CONSENT AGENDA

Motion: Councilor Esposito so moved the approval of the consent agenda, seconded by
Councilor Cubberiey. Roll call vote 6-0

Resolution: 2022 - 161
1. SIGNATURES
2. COUNCIL MINUTES

5/16/2022 Council Meeting

5/16/2022 Council FY 23 Budget Session
5/18/2022 Council FY23 Budget Work Session
5/23/22 Councit FY23 Budget Work Session
06/06/22 Council Meeting

06/13/22 Council Workshop

06/21/22 Council Meeting

07/05/22 Council Meeting
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3. COMMUNICATIONS
a. Renewal Victualer's License — Energy North Inc.

Note: Council will take a five-minute recess at 8:00 p.m.



TUESDAY SEPTEMBER 6, 2022 6:00 P.M.
MINUTES

b. Renewal Victualer's License — Hannaford Bros. Co., LLC.
c. Public Notice of Intent to File, Municipal Waste Solutions, LLC.
d. Municipal Tax Rate Calculation Form, Assessor Ann McGowan.

4. COMMITTEE MINUTES
PUBLIC COMMENTS

Town resident Shawn McBreairty spoke on hyper sexualization of minors in RSU 22. See
attached Exhibit A.

POLICY AGENDA

1. NEWS, PRESENTATIONS & AWARDS
2. PUBLIC HEARINGS
3. NOMINATIONS — APPOINTMENTS — ELECTIONS

a. Warrant and Notice for Municipal Election November 8, 2022

COMMITTEE REPORTS

Councilor Jarvi reported on the August 22, 2022 Council Workshop.
UNFINISHED BUSINESS

NEW BUSINESS

a. Council approval of a renewal liquor license for Anglers, Inc — located
at 91 Coidbrook Road., Applicant Albert Hall IV.

Motion: Councilor Cubberiey so moved approval of a renewal license for Anglers,
Inc. at 91 Coldbrook Road, seconded by Councilor Ryder. Roll call vote 7-0

Resolution: 2022 - 162

b. Request for Council approval for an expenditure not to exceed $28,000.00 from
the Computer Reserve Account G3-711-00 for the purchase of needed equipment
and licensing, requested by Michael Chasson, IT.

Motion: Councilor Erickson so moved approval for an expenditure not to exceed
$28,000.00 from the Computer Reserve Account G3-711-00 for the purchase of
needed equipment and licensing, seconded by Councilor Esposito. Roll call vote 7-0

Resolution: 2022 - 163

Note: Council will take a five-minute recess at 8:00 p.m.
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TUESDAY SEPTEMBER 6, 2022 6:00 P.M.
MINUTES

EXECUTIVE SESSION - pursuant to 1 M.R.S.A. §405(6)(A) to include the Town Manager,
requested by Councilor Cormier.

Moation to go into Executive session was made after ltemn’s J and K of the Agenda were taken
up.

Motion: Councilor Esposito so moved to go into Executive session pursuant to 1 M.R.S.A.
§405(6)(A) to include the Town Manager, seconded by Councilor Cubberley. Roll call vote 7-0.

Resolution: 2022 — 164

Executive session entered at 6:21 p.m.
MANAGER’'S REPORT

Manager's Report attached as Exhibit B.
COUNCILOR'S COMMENTS

Councilor Cubberley — No comment.
Councilor Erickson — No comment.

Councilor Esposito - If you can speak during public comments. The Mayor states that you
don't talk about items that are on the agenda for that evening. So just, | wanted to call that out
when Mr. McBreairty was here, when he went off on his rant about the council minutes that
that was an item on the agenda tonight and he inappropriately abused that privilege. Thank

you.

Councilor Jarvi - Mr. Mayor, | would like to encourage Hampden residents 65 years of age and
older that the guidelines and application packet for the state initiated properly tax stabilization
program can be found on the Hamden website. Application is due by December 1st of this
year. To date, Hamden has received almost 200 applications. On Wednesday, September 7th
and Thursday, September 8" from seven to 8 pm in council chambers, the next comprehensive
planning workshop will be conducted. Additional one hour comprehensive planning workshops
are planned for 7 pm on Tuesday, September 13th, and Thursday, September 15th. | strongly
encourage public and council attendance at these workshops if you have not already done so.
Lastly, a reminder to the public that on Tuesday, September 13th at 10:30 am. There will be a
public ceremony for the dedication of the completed national fitness courts at the VFW.
recreational complex, good night Hampden.

Councilor Cormier — No comment.

Councilor Ryder — No comment.
Councilor McPike — No comment.

ADJOURNMENT

Meeting adjourned at the end of Executive Session with no votes taken.

Respectfully submitted,
Gayle C. Decker, Town Clerk

Note: Council will take a five-minute recess at 8:00 p.m.
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Town of Hampden
106 Western Avenue
Hampden, Maine 04444

May 17, 2022

Shawn McBreairty
443 Main Road North
Hampden, Me. 04444

Mr. McBreairty,

=

Phone: (207) 862-3034

Fax: (207) 862-5067

Email:
townmanager@hampdenmaine.gov

On behalf of the Town Council, | am responding to your suggestion that the RSU #22 is in violation of the
Town of Hampden Ordinance entitled Regulation of Display of Materials Harmful to Minors and your

request for the Council to take action.

While there is a prohibition against the display of material that is sexually explicit and patently offensive,
the intent of the ordinance is to regulate that which is displayed in retail establishments open to the

general public, and available for sale. The school does not fall under that criteria as none of the buildings
are freely open to the public, nor are the library or classroom books available for sale as a normal course

of business.

I would also like to mention that Section 3 defines exceptions to the ordinance excerpted in relevant

part below:

3.3 Display of materials used and displayed for educational purposes such os art galleries, museums,
libraries, schools, and medical buildings shall not constitute a violation of this ordinance.

The materials that you reference as potentially falling under this ordinance are considered educational
materiais provided either by the Regionai Schooi Unit through its procurement system, or by individual

teachers acting in their official capacity.

If you have further questions or concerns, please don’t hesitate to contact me.

Respectfully,

A yile QA Jestt

Paula A. Scott,
Town Manager

Ce: Town Council, Rudman Winchell, file
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TOWN OF HAMPDEN

The Town of Hampden Hereby Ordains
the following Ordinance for the protection of minors be adopted

ARTICLE I - REGULATION OF DISPLAY OF MATERIALS HARMFUL TO MINORS

Sec. 1 Digplay of Materials Harmful to Minors Prohibited. In
any premises open to the general public it shall be unlawful for
any person to knowingly display, or knowingly permit or allow the
display, for purposes of sale of any book, magazine, picture,
photograph, drawing or similar visual representation or image of
a person or portion of the human body of which the outside cover
or portions exposed to public view depicts nudity, sexual
conduct, or sado-masochistic abuse, and which taken as a whole,
lacks serious literary, artistic, political or scientific value,
and is patently offensive because it affronts prevailing

standards in the adult community as a whole with respect to what
is suitable material for minors.

Sec. 2 Definitions. For purposes of this ordinance, the
following terms, phrases, words and their derivatives
shall have the meaning given herein. Terms not defined
herein shall have their customary dictionary meaning.

2.1 Display: To exhibit as an inducement for
individuals to view, peruse, or purchase.

2.2 Knowinaly: Having a general knowledge of, or
reason to know, or a belief or ground for belief

which warrants further inspection or inquiry or
both of:

2.2.1 the character and content of any
material described in Section 1 of this
ordinance which is reasonably
susceptible to examination; and

2.2.2 the age of the minor.

2.3 Minor: Any person under the age of eighteen
years.

2.4 Nudity: The showing of the human male or female
genitals, pubic area or buttocks, the female
breast below the top of the nipple, or the
depiction of covered male genitals in a
discernibly turgid state.

2.5 Person: Any individual, partnership, firm,
agsociation, corporation, trustee, lessee, agent,
assignee, or other legal entity.
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Sec. 3

2.6 Sado-masochiptic abuse: Flagellation or torture

by or upon a person clad in undergarments or a
mask or bizarre costume, or the condition of being
fettered, bound, or otherwise physically
restrained on the part of one so clothed.

2.7 Sexual conduct: Acts of sodomy, masturbation,
homosexuality, sexual intercourse, or physical
contact with a person’s clothed or unclothed
genitals, pubic area, buttocks, or, if such person
be a female, breast.

2.8 Sexual excitement: The condition of the human
male or female genitals when in a state of sexual
stimulation or arousal.

xceptions.

3.1 The prohibitions of this ordinance shall not apply
to premises in which minors are not permitted.

3.2 Materials otherwise subject to the provisions of
section 1 of this ordinance, may be displayed in
completely opague covers, wrappers, or display
racks permitting direct public view of only the
title or any other portions otherwise not

proscribed under said section 1. 5
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3.3 Display of materials used and displayed for
educational purposes such as art galleries,
museums, libraries, schools, and medical buildings
shall not constitute a violation of this

ordinance.
Violations. Any person who shall violate any provision

of this ordinance shall, upon conviction thereof, be
subject to a fine of not less than $100.00 nor more
than $1000 to be recovered, on complaint, to the use of
the Town of Hampden. Each day that a violation
continues shall be deemed a separate offense. If the
Town is the prevailing party in any action brought to
enforce this ordinance, the Town shall be awarded
reasonable attorney’s fees, expert witness fees, and
costs, unless the court finds that Bpecial
circumstances make the award of these fees and costs
unjust.

Adopleel | 10-6-97
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Title 17: CRIMES
Chapter 93-A: 0BSCENITY

§2911. Dissemination of obscene matter to minors

L Definitions. As used in this section, unless the context indicates otherwise, the following words
shall have the following meanings.

A. "Distribute” means to transfer possession, whether with or without consideration. (1. 1977,
c. 410, §2 (NEW).]

B. "Exhibit” means to display for viewing by the public. (rL 1977, c. 410, §2 (NEW).]

C."Matter" means any printed or written material, any picture, photograph, motion picture or other
visual representation. [pPL 1983, c. 300, §2 (AMD).]

C-1 "Minor" means a person under 18 years of age. (pL 1983, c. 300, §3 (NEW).]

D. "Obscene matter” means matter which:

{1) To the average individual, applying contemporary community standards, with respect to
what is suitable material for minors, considered as a whole, appeals to the prurient interest;

(2} Depicts or describes, in a patently offensive manner, ultimate sexual acts, excretory
functions, masturbation or lewd exhibition of the genitals; and

(3) Considered as a whole, lacks serious literary, artistic, political or scientific value. [pL
1977, c. 696, §168 (AMD).]

(PL 1983, c. 300, §§2, 3 (AMD).)

2. General rule. A person is guilty of disseminating obscene matter to a minor if he knowingly
distributes, or exhibits or offers to distribute or exhibit to a minor, any obscene matter declared obscene,
in an action to which he was a party, pursuant to subsection 3 (./17/titlel7sec2911 html).

A This section shall not apply to any noncommercial distribution or exhibition for purely

educational purposes by any library, art gallery, museum, public school, private school or institution
of learning, nor to any commercial distribution or exhibition by any art gallery or museum. [P

1977, c. 410, §2 (NEW).] ey
4 (;,-‘\N . J(J\“ .
B. It shall be a valid defense to any proceeding under this section that: q\..f, 32 oo s ke(v(?
e TN N
(1) The defendant was a parent or guardian of the minor; 7 ')4"“(1 K
Y

htips:fflegislature.maine.gov/ledis/statutes/17/title17sec 2911, himi 34422, 9"!1}3 AN
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(2} The distribution or exhibition is exempt under paragraph A (./17/title17sec291 himnl); or

(3) For motion pictures, the minor was accompanied by his spouse, parent or legal guardian.
[PL 1983, c. 300, §4 (AMD).)

(PL 1983, c. 300, §4 (AMD).]

3. Procedure for adjudicating obscenity. Whenever the Attorney General, or any district attorney,
reasonably believes a person is disseminating to minors matter that is obscene, the Attorney General or
district attorney may petition the Superior Court to declare the matter obscene pursuant to Title 14
(o£14/titleldchOsecO himl), sections 5951 to 5963. The Attorney General or district attorney may join all
persons the Attorney General or district attorney reasonably believes to be disseminating that matter to
minors as parties to the action. The hearing on such petition may be advanced on the docket and receive
priority over other cases when the court determines that the interests of justice so require.

A.Trial on the issue of obscenity must be by jury. [pr 2011, c. 559, pt. a, sig (AMD) . )

B. Intervention by others disseminating the same matter must be freely allowed. (rL 2011, c.
559, Pt. A, §18 (AMD).]

C. Determination by a court pursuant to this subsection that a matter is obscene does not bar
relitigation of that issue in a criminal prosecution under this section. (pL 2011, c. 559, pt. a,

§18 (AMD) .} p
[PL 2011, c. 559, Pt. A, §18 (AMD).] \‘\ngj

4. Penalty. Disseminating obscene matter to a minor is a Class C crime. *pr‘” ? P @
(PL 1983, c. 300, §5 (AMD).) g 57!

SECTION HISTORY
PL 1877, c. 410, §2 (NEW). PL 1977, c. 696, §168 (AMD) . PL 1983, c. 300, §§2-5 (AMD).
PL 2011, <. 559, Pt. A, §18 (AMD).

The Revisor's Office cannot provide legal advice or interpretation of Maine faw to the public.
If you need legal advice, please consult a qualified attorney.
1. tos(oleaisigture maine.gov) - 7 State House Station State House Room 108 - Augusta, Maine (43330007
Data for this page edracterd on 11/18/2021 0BH5S.

ups.fileqislature.maine.govilegis/statutes/17/title17sec 2911, htmt 34422, 9:48 AM
Page 20l 2



ll Current ] 0
=<Previous TITLE 18/PART |/ CHAPTER 71/ § 1486A >

[Print] ([Print selection] [OLRC Home] Help

18 USC 1466A: Obscene visual representations of the sexual abuse of children
Text contains those laws in effect on March 3, 2022

From Title 18-CRIMES AND CRIMINAL PROCEDURE
PART I-CRIMES
CHAPTER 71-OBSCENITY
Jump To:
ource Cr

Miscelianeous

§1466A. Obscene visual representations of the sexual abuse of children

(a) INn GengraL.-Any person who, in a circumstance described in subsection (d), knowingly produces,
distributes, receives, or possesses with intent to distribute, a visual depiction of any kind, including a
drawing, cartoon, sculpture, or painting, that-

(1)(A) depicts a minor engaging in sexually explicit conduct: and

(B) is obscene; or

(2)(A) depicts an image that is, or appears to be, of a minor engaging in graphic bestiality, sadistic or
masochistic abuse, or sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-
anal, whether between persons of the same or opposite sex; and

(B) lacks serious literary, artistic, political, or scientific value;

or attempts or conspires to do so, shall be subject to the penalties provided in section 2252A(b)(1),
including the penalties provided for cases involving a prior conviction.
(b) AoomonaL Orrenses.-Any person who, in a circumstance described in subsection (d), knowingly
possesses a visual depiction of any kind, including a drawing, cartoon, sculpture, or painting, that-
(1)(A) depicts a minor engaging in sexually explicit conduct; and
(B) is obscene; or
(2)(A) depicts an image that is, or appears to be, of a minor engaging in graphic bestiality, sadistic or
masochistic abuse, or sexual intercourse, including genital-genital, oral-genital, anal-genital, or oral-
anal, whether between persons of the same or opposite sex; and
(B) lacks serious literary, artistic, poiitical, or scientific value;

or attempts or conspires to do so, shall be subject to the penaities provided in section 2252A(b)(2),
including the penalties provided for cases involving a prior conviction.

() NoNReQUIRED ELEMENT oF OFFense -It is not a required element of any offense under this section that
the minor depicted actually exist.

{d) Circumstances.-The circumstance referred to in subsections (a) and (b) is that-

(1) any communication involved in or made in furtherance of the offense is communicated or
transported by the mail, or in interstate or foreign commerce by any means, including by computer, or
any means or instrumentality of interstate or foreign commerce is otherwise used in committing or in

atips:ffuscode house.govfwew.xhtml?req:granulead:USC—prelim-litlem sectionTd66A&nums=CReditionzgrelim 3/4/22, 9:56 AM
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furtherance of the commission of the offense;

(2) any communication invoived in or made in furtherance of the offense contemplates the
transmission or transportation of a visual depiction by the mail, or in interstate or foreign commerce by
any means, including by computer;

(3) any person travels or is transported in interstate or foreign commerce in the course of the
commission or in furtherance of the commission of the offense;

(4) any visual depiction involved in the offense has been mailed, or has been shipped or transported
in interstate or foreign commerce by any means, including by computer, or was produced using
materials that have been mailed, or that have been shipped or transported in interstate or foreign
commerce by any means, including by computer; or

(5) the offense is committed in the special maritime and territorial jurisdiction of the United States or
in any territory or possession of the United States.

(e) ArrrmaTIVE DEFENSE.-It Shall be an affirmative defense to a charge of violating subsection (b) that
the defendant-

(1) possessed less than 3 such visual depictions; and
(2) promptly and in good faith, and without retaining or allowing any person, other than a law
enforcement agency, to access any such visual depiction-
(A) took reasonable steps to destroy each such visual depiction; or

(B) reported the matter to a law enforcement agency and afforded that agency access to each
such visual depiction.

() Dernmions.-For purposes of this section-

(1) the term "visual depiction” includes undeveloped film and videotape, and data stored on a
computer disk or by electronic means which is capable of conversion into a visual image, and also
includes any photograph, film, video, picture, digital image or picture, computer image or picture, or
computer generated image or picture, whether made or produced by electronic, mechanical, or other
means;

(2) the term "sexually explicit conduct” has the meaning given the term in section 2256(2)(A) or
2256(2)(B); and

(3) the term "graphic”, when used with respect to a depiction of sexually explicit conduct, means that
a viewer can observe any part of the genitals or pubic area of any depicted person or animal during
any part of the time that the sexually explicit conduct is being depicted.

(Added Pub. L. 108-21, title V, §504(a), Apr. 30, 2003, 117 Stat. 680 .)

Statutory NoTes AND RELATED SUBSIDIARIES

SENTENCING GUIDELINES
Pub. L. 108-21, title V, §504(c), Apr. 30, 2003, 117 Stat. 682 , provided that:

"(1) Catecory.-Except as provided in paragraph (2), the applicable category of offense to be
used in determining the sentencing range referred to in section 3553(a)(4) of title 18, United
States Code, with respect to any person convicted under section 1466A of such title, shall be the

https;!fuscode.house.gov{view.xhlml?req:granuleid:USC-prelim—likie18-sect=omAGSA&num:O&edition:pre!irr 3/4122, 9:56 AM
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Memorandum
TO: Town Council
FROM: Paula Scott, Town Manager
DATE: September 6, 2022
RE: Manager’s Report

To inform the Council and the public about recent happenings within the town, | have
the following report as a bulleted list:

* Items discussed during budget are in the beginning stages of implementation.
We are in the work schedule for the replacement of two garage doors in the fire
department and one garage door in the police bays. The five broken windows
have been replaced last week.

¢ We are in the process of scheduling the floor painter to finish the floor in the
back office at the town office and are scheduling the flooring company to come
remove the old snaggy carpet in finance and replace it with the same tiles the
front has.

¢ Last week we met with our electrician who will be wiring the building for a
charging station pedestal. We will have to do a minor curb cut and instail conduit
under the parking lot to the pedestatl site across the parking lot. We have a
loaner that we are going to be installing to see how much use we might get. We
are also working with a couple of local businesses who may host charging station
pedestals for public use, and with an easement and responsibility to the town.
Amy is currently trying to obtain charging stations through a grant.

¢ The vehicle that we received as part of the property tax foreclosure has been
repaired except for the brakes which are in process. All the keys were made and
received, and the title was applied for in August. We will still need to have it
detailed inside to alleviate the animal smell, but according to the mechanic Joe
Dunton, the car runs excellent and is in great shape. Once all the work is
complete we will have less than $2,000 in the vehicle which will be used
primarily by the code officer, but can also be used by other staff if needed for
training, etc.




