HAMPDEN TOWN COUNCIL WORKSHOP
HAMPDEN MUNICIPAL BUILDING
AGENDA

MONDAY DECEMBER 22, 2025 6:00 P.M.
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CALL TO ORDER

PLANNING & CED STATUS REPORT
UNFINISHED BUSINESS

NEW BUSINESS

a. Council discussion on proposed amendments to the Subdivision Ordinance, as

workshopped by the Planning Board — requested by Amy Ryder, Director of Planning and
Economic Development

1. Public comment

2. Council discussion

b. Council discussion on proposed amendments to the Zoning Ordinance, as

workshopped by the Planning Board - requested by Amy Ryder, Director of Planning and
Economic Development

1. Public comment

2. Council discussion

ADJOURNMENT

Note: Council will take a five-minute recess at 8:00 p.m.



INFORMATION FOR THOSE WHO WISH TO JOIN IN THE HAMPDEN
TOWN COUNCIL MEETING REMOTELY:

YOU MAY PHONE IN USING THE NUMBER BELOW (FOLLOWED BY
THE PIN #)

OR
FROM A LAPTOP OR A DESKTOP YOU MAY GO TO VIDEO CALL LINK

Town Council Meeting
Monday, December 1, 2025 6:00 p.m.

Google Meet joining info: https://meet.google.com/qae-tatn-hoz?
hs=122&authuser=0

Video call link: Or dial: (US) +1 262-546-6390
PIN: 192 721 958#

INSTRUCTIONS ARE POSTED WITH THE AGENDA ON THE
TOWN CALENDAR AT HAMPDENMAINE.GOV




Using Google Meet to Partici H

How 1o join:
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Town Council members will recelve an emall or a Google Calendar Invite with a link to join the meeting.

People interested In joining wlil need to go to the link posted on the town events calendar at
www hampdenmailne.gov.

Anyone can also join for audio-only participation by calling the number provided on the town events
calendar and then entering the PIN provided followed by the # symbol.

Protocols for Remote Maetings:

).
2‘
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10.
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Log In or call in at least 5 minutes before scheduled start of meeting.
For the audio portion, use either your phone or your computer microphone, not both.

Mute your phone or computer mic unless speaking. Remember to un-mute if you want to speak. To mute
or unmute in Google Meet, click on the little microphone icon at the bottom of the screen; note you may
need to move your mouse pointer around the bottom of your screen to get the bottom bar to appear.

Speak up if using a computer microphone or [f using the speaker function on your telephone.

Do not rustle papers in front of your mic unless it’s muted. Please minimize background nolse.

If you're referring to a document, identify it including page or sheet number.

If using the video function, have a light source in front of you if possible. Try to avold backlighting.

If you want to look good, have your camera mounted at eye level or above. Look at yourself on screen
to check the lighting, camera position, what's In the background, etc, In Google Meet, you can do this
“video chack” when you opan the program before you [oln the meeting.

If you are participating by audio only, identify yourself when speaking.
ALL votes will be by roll call.

After the meeting Is adjourned, click on the red phone icon on the bottom bar to leave the meeting, or
{obviously) just hang up the phone if that is how you are participating.

For detalled instructions on using Google Meet, please refer to their website:

support.google.com/a/users/answer/9282720%hi=en

Hompden Maine Town Council meeling April 2020
For use during the Covid- 19 State of Emergency in Maine
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Town of Hampden

Economic Development

MEMORANDUM

To: Town Council

From: Amy Ryder Johnson, Director of Planning & Economic Development
Date: December 17, 2025

RE: Zoning & Subdivision Amendments

The planning board has worked over the last several months to “clean up” the current
land-use ordinances; zoning and subdivision. The purpose was to eliminate conflicting articles,
repetition, process and necessity.

The planning board is ready to refer the amendments to Council at their January 14"
meeting, except for the Short-Term Rental section in the zoning ordinance. I have left that
section in the zoning ordinance for the purpose of discussion at tonight’s workshop.

I think it is important for both Council and Planning board to be on the same page before
formal votes, and I look forward to the discussion.

Thank you,

Amy Ryder Johnson



HAMPDEN SUBDIVISION ORDINANCE

TOWN OF HAMPDEN, MAINE
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Town of Hampden, Maine
Subdivision Ordinance
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Gayle C. Decker, Town Clerk Date:

Town Clerk
Affix Seal
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ARTICLE 1: GENERAL PROVISIONS

1.1

1.2

1.3

1.4

1.5

1.6
1.7

1.8

1.9

1.10

Purpose. The purpose of this Ordinance is to assure the comfort, convenience, safety, health, and
welfare of the people, to protect the environment, to promote the development of an economically
sound and stable community, to ensure new subdivisions have adequate infrastructure and do not
place an undue burden on municipal facilities, to ensure lots in new subdivisions are capable of
supporting the proposed uses and structures, and to minimize potential negative impacts of
proposed subdivisions on neighboring properties.

Authority. This Ordinance has been prepared in accordance with the provisions of Title 30-A,
M.R.S.A., Section 4403, as amended.

Title. This Ordinance is known and may be cited as the Subdivision Ordinance of the Town of
Hampden, Maine.

Administration. The Town of Hampden Planning Board, hereinafter called the Board, shall
administer this Ordinance with assistance from Town staff.

Applicability. The provisions of this Ordinance apply to all land and buildings proposed for
subdivision as herein defined. Subdivisions which existed, that were approved by the Planning
Board, or that were legally recorded at the Penobscot County Registry of Deeds prior to
September 23, 1971, are not subject to this Ordinance, but any new divisions as herein defined
within such subdivisions are subject to this Ordinance.

Effective Date. The effective date of this Ordinance is

Repeal of Prior Ordinance. Upon the effective date of this Ordinance following adoption of this
Ordinance, any prior Subdivision Ordinance, including all amendments, thereto is repealed.

Severability. Should any section or provision of this Ordinance be declared by any court of
competent jurisdiction to be invalid, such section or provision does not invalidate any other
section or provision of this Ordinance, and to this end, the provisions of this Ordinance are hereby
declared to be severable.

Relationship to Other Ordinances or Laws. This Ordinance in no way impairs or removes the
necessity of compliance with any other ordinance, rule, regulation, bylaw, permit, or provision of
law. Where this Ordinance imposes a higher standard for the protection and promotion of health
and safety, the provisions of this Ordinance prevail.

Scope.

1.10.1 Any person, firm, corporation, or other legal entity proposing to sell, lease, or convey, or
to offer or agree to sell, lease, or convey, any land in a subdivision any portion of which
is within the limits of the Town of Hampden, must first submit such subdivision for
approval by the Planning Board in accordance with this Ordinance and must record in the
Penobscot County Registry of Deeds a plan thereof bearing the approval of the Planning
Board.

1.10.2 No utility installations; no ditching, grading or construction of roads; no grading of land
or lots; and no construction of buildings is to be done on any part of the proposed
subdivision until a subdivision application has been submitted, reviewed, approved, and
recorded as provided by this Ordinance.

Town of Hampden
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1.10.3

No person, firm, corporation, or other legal entity may sell or convey any land in a
subdivision until the street upon which it fronts is completed in accordance with this
Ordinance, and at least one permanent boundary marker is set at one corner of the lot
being sold or conveyed. See also §2.1.4 Monuments.

Amendments.

1.11.1

Initiation of Amendment. An amendment to this Ordinance may be initiated by:

1.11.1.1  The Planning Board, provided a majority of the Board has so voted;

1.11.1.2  Request of the Town Council, provided a majority of the Council has so voted; or

1.11.1.3  Written petition of ten percent (10%) of the registered voters of the Town; or

1.11.1.4  Staff initiated to Planning Board to become in compliance with State laws

1.11.2

1.11.3

1.11.4

Public Hearing. The Planning Board must hold a public hearing prior to the adoption of
any amendment to this Ordinance. Notice shall be provided in accordance with §1.12
Notice Requirements.

Recommendation of Amendment. The Planning Board must submit a recommendation on
any proposed amendment to this Ordinance to the Town Council within fourteen (14)
days of the completion of the public hearing and, when the proposed amendment was
referred to the Planning Board from Town Council, within ninety (90) days of the date of
said referral unless Council agrees to an extension for good cause. The Planning Board’s
recommendation may be for approval, approval with modification, or denial of the
proposed amendment. To constitute Planning Board approval, the proposed amendment
and any proposed modifications thereto must receive at least four affirmative votes from
the Board. Failure of the Board to make a recommendation within the allotted time
constitutes a recommendation of denial for the purposes of this Ordinance.

Adoption of Amendment. A majority vote of the Town Council is necessary for the
adoption of a proposed amendment, provided the amendment was recommended by the
Planning Board. If the Planning Board recommended denial of the proposed amendment,
a two-thirds vote of the Town Council is necessary for the adoption of the proposed
amendment.

Town of Hampden
Subdivision Ordinance
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1.12  Notice Requirements.

1.12.1 Publishing. Public hearing notice shall be published twice in a newspaper of general
circulation in the Town of Hampden. The first notice shall be published at least twelve
(12) days and the second at least seven (7) days prior to said hearing.

1.12.2 Posting. Public hearing notice shall be posted in the Town Office at least thirteen (13)
days prior to said hearing.

1.12.3 Language. Public hearing notice must include the date, time, and place of the hearing, the
location of the proposed subdivision, and a general description of the project or
amendment, as applicable.

1.12.4 Abutter Notification. A notification letter providing the location and description of a
proposed subdivision will be mailed to the following parties via first class mail:

A. All abutters within 300 feet of the parent parcel;
B. Any municipality abutting the parent parcel; or

C. Any public drinking water supplier if the subdivision is within their source water
protection area.

Town of Hampden
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ARTICLE 2: DESIGN STANDARDS

2.1 Subdivision Layout.

2.1.1  Buffer. The Planning Board may require a buffer of no less than 25 feet deep when a
proposed major subdivision is located adjacent to a use where separation is desirable, or
in a rural area where a wooded buffer between an existing road and the proposed house
lots would maintain the rural character of the area. Buffers must not be part of any
individual house lot. Driveways and new roads may cross through the buffer strip.

2.1.2  Roads. Any road segment where there is only a single point of entry from a connecting
road must have a cul-de-sac or other turn-around, or a loop road.

2.1.3 Lots.
2.1.3.1

2.1.3.2

2.1.33

2.1.34

Town of Hampden
Subdivision Ordinance

Relation to Zoning. Lots for building purposes must be in compliance with the
dimensional requirements of the Hampden Zoning Ordinance.

Buildable Area. All new lots created in the town after March 9, 2022 must
contain a minimum net useable area, which is to be contiguous land (not
divided by a stream, waterbody, or road), of:

1. 20,000 square feet if the lot relies on an individual on-site sewage disposal
system, or 10,000 square feet if the lot has access to the public sewer
system.

2. This provision does not apply to lots created for open space provided the
lot has a permanent restriction prohibiting development.

3. This provision is not to be interpreted as an increase or decrease in the
minimum lot size required by the Zoning Ordinance, nor a decrease in the
number of dwelling units that can be developed on a given tract of land.

Non-buildable Lots. Lots reserved for and permanently protected as open space
or recreational lands are not required to meet the dimensional requirements of
the Zoning Ordinance but must be clearly marked on the final subdivision plan
as “non-buildable parcels”. The deed for such lots must also include
restrictions prohibiting development.

Reserved Areas. Land areas reserved for future development (e.g. “remaining
land”) must comply with the dimensional requirements of the Zoning
Ordinance, even if the intent is to construct new roads to service future
development.

Effective Date: 11-16-2023 Page | 9



2.1.35

2.1.4 Monuments.

Layout.

1.

The proposed subdivision and street layout must conform as closely as
practical to the adopted Comprehensive Plan or policy statement of the
Town of Hampden.

Sidelines. Wherever possible, side lot lines should be perpendicular to the
street. The Planning Board may approve other lot layouts when the
alternative design will protect natural physical features such as wetlands or
drainage ways.

Corner Lots. Corner lots should generally be larger than other lots to
accommodate building setbacks on each street side.

Shape. Flag lots or other oddly shaped lots with narrow portions
connecting a wider frontage to a wider portion in the rear are only
permitted if they meet the requirements of the Zoning Ordinance. Lots
within a defined shoreland zone district are subject to additional provisions
under the Shoreland Zoning Ordinance.

Re-subdivision. The subdivision of tracts into lots with more than twice the
required minimum lot size and frontage, thus creating the potential for
future re-subdivision of lots, is discouraged. When such re-subdivision
occurs, then regardless of the amount of time that has passed since the lot
was created, a revised subdivision plan must be approved by the Planning
Board and recorded in the Registry of Deeds.

Frontage. Every lot designated for development must have the frontage
required by the Zoning Ordinance.

Driveways must be located a minimum of ten (10) feet from the side
property line unless a shared driveway is used, and a minimum of forty
(40) feet from any street intersection.

2.1.4.1 Monuments must be installed at all street intersections, at all points of change
in direction or curvature of streets, at all lot corners, and at such other points
where, in the opinion of the Board, permanent monuments are necessary.
2.1.4.2 Monuments at all street lines must be marked with 1" iron or rod pipes.
2.1.4.3  No permanent monuments are to be installed until all construction which could
destroy or disturb the monuments is completed.
2.2 Relation to Natural Features.

2.2.1 Prevention of Erosion and Sedimentation.

2.2.1.1

Town of Hampden
Subdivision Ordinance

The proposed subdivision must prevent soil erosion and sedimentation from
entering waterbodies, wetlands, and adjacent properties.
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2.2.1.2  The procedures outlined in the erosion and sedimentation control plan are to be
implemented during the site preparation, construction, and clean-up stages.

2.2.1.3  Cutting or removal of vegetation along waterbodies must not increase water
temperature or result in shoreline erosion or sedimentation.

2.2.1.4 Topsoil is considered part of the subdivision and must not be removed from the
site except for surplus topsoil from roads, parking areas, and building
excavations, unless the removal has received approval from the Planning Board
under the applicable provisions of the Zoning Ordinance.

2.2.2  Natural Beauty and Aesthetics.

2.2.2.1  The Planning Board may require that a proposed subdivision protect existing
individual trees of 12-inch diameter or greater, or wooded areas along public
roads, to minimize the impact of the new development on the landscape.

2.2.2.2 If any area of a proposed subdivision is designated as a high value plant or
animal habitat by the State of Maine (refer to the Maine Natural Areas
Program), the proposal must indicate appropriate measures for the preservation
of the values that qualify the site for such designation (e.g. the habitat will be
protected within permanent open space).

2.2.3  Historic or Archeological Resources. If any portion of the subdivision is designated as a
site of historic or archeological importance by the Comprehensive Plan, the National
Register of Historic Places, or the Maine Historic Preservation Commission, appropriate
measures for the protection of the resource must be included in the plan in accordance
with state or federal laws as applicable, and §3.8.3.2 or §3.8.4.2 of this Ordinance, as
applicable.

2.2.4  Significant Wildlife Habitat. If any portion of a proposed subdivision lies within areas
identified and mapped by the Department of Inland Fisheries and Wildlife (Beginning
with Habitat — September 2018, or as amended), as being important wildlife habitat for
species appearing on the official state or federal lists of endangered or threatened species,
high or moderate value waterfowl habitats, including nesting and feeding areas, or high
or moderate value deer wintering areas, the applicant must demonstrate that there will be
minimal impact on the habitat and species it supports. The plan must provide for
protection of the identified resource in a manner acceptable to the Maine Department of
Inland Fisheries and Wildlife or in accordance with the recommendations of a wildlife
biologist with demonstrated experience with the wildlife resource being impacted. In the
latter situation, the report prepared by the wildlife biologist must assess the potential
impact of the subdivision on the significant habitat and adjacent areas that are important
to the maintenance of the affected species and must describe appropriate mitigation
measures to ensure that the subdivision will have minimal impacts on the habitat and the
species it supports.

2.2.5 Public Access to the Shoreline. Any existing public rights of access to the shoreline of a
water body must be maintained by means of easements or rights-of-way, or be included
in the required open space with provisions made for continued public access.

Town of Hampden
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2.2.6

Topography. Existing topography is to be preserved in the development of the land.
Alterations to the existing topography that will have a detrimental impact on abutting
properties or will alter topography on abutting properties shall not be permitted without
the express written consent of the abutting land owner.

Infrastructure.

23.1

232

Electric and Communication Utilities. Wherever possible, electric and communication
utilities may be placed underground and designed and installed within the street right-of-
way but not under the pavement, in accordance with the regulations and standards of the
applicable utility company. When underground placement is unsuitable, the applicant is
required to provide a letter as part of the application with proof that underground
placement is impractical.

Water Supply.
2.3.2.1 Public Water Supply.

1. All tracts proposed to be subdivided that are within 500 feet of the public
water system must be connected to that system unless the Hampden Water
District determines it has insufficient capacity to serve the population of
the development. In such cases, the Planning Board may approve private
wells in accordance with §2.3.2.2, or a separate public water system to be
owned and maintained by the developer or homeowners’ association is to
be installed to serve the development.

2. The water supply infrastructure including mains, gate valves, hydrants, and
service connection stubs (to the lot line) must be designed to the
specifications of, and approved by, the Hampden Water District and the
Hampden Public Safety Department. All costs associated with the design
and construction are the responsibility of the applicant.

3. When the public water system infrastructure proposed to be connected to is
inadequate to serve the needs of the proposed development, the applicant
must pay the cost of upgrades to the existing system as necessary to serve
the potable and fire suppression needs of the subdivision. Alternatively, a
private water supply system can be constructed to meet the needs of
potable and fire suppression needs in accordance with §2.3.2.2 and §2.3.3
respectively.

4. Water supply infrastructure should be located within the road right-of-way
under the pavement to the greatest extent possible, and where it deviates,
an easement must be provided to the Hampden Water District in
accordance with their requirements.

6. For subdivisions where there is a high probability that additional
development will occur (by the applicant or any other person or entity) that
would only have access to the public water system through the proposed
system, the water infrastructure should be designed and built to provide for
the needs of said future development. In such cases, the Planning Board

Town of Hampden
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may consult with the Hampden Water District and the Public Works
Department to determine whether there is any possibility for cost sharing
for the larger pipes and fittings made necessary by such planning for the
future. Construction of the infrastructure that does not provide for such
future extension may preclude future development on affected lands.

Private Water Supply.

1.

Wherever a proposed subdivision is located in an area without access to the
public water supply, or when the Hampden Water District determines there
is insufficient capacity to serve the population of the proposed subdivision,
either individual private wells or a private community system (which may
be deemed a public water supply based on the number of dwelling units
served) must be used to provide potable water to each dwelling.

Individual wells are to be sited and constructed to prevent infiltration of
surface water, and contamination from subsurface wastewater disposal
systems and other sources of potential contamination.

The Planning Board may require certification that sufficient water is
available for the foreseeable needs of the subdivision.

Lot design must permit placement of wells, subsurface waste water
disposal areas, and reserve sites for subsurface waste water disposal areas
in compliance with the Maine Subsurface Wastewater Disposal Rules (10-
144 CMR 241) and the Well Drillers and Pump Installers Rules (144 CMR
232).

Dug wells are prohibited. This restriction must be included as a note on the
final subdivision plan and as a deed restriction in each deed for the lots
within the subdivision.

If a private community system is provided that meets the definition of a
public water supply, the location and protection of the source, and the
design, construction and operation of the system must conform to the
standards of the Maine Rules Relating to Drinking Water (10-144A C.M.R.
231).
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2.3.3  Fire Protection.

2.3.3.1 Administration.

1.

The Reviewing Authority is responsible for the administration of this
section and is consistent of the Planning Board, Hampden Fire Department,
Public Works Director, or Code Enforcement Officer, as appropriate.

The Reviewing Authority may modify or waive any of the application
requirements or performance standards upon submittal of evidence that
such application requirements or standards would not be applicable or
would be an unnecessary burden upon the applicant and not adversely
affect the abutting landowners and the general health, safety, and welfare
of the Town.

2.3.3.2 Public Water Supply.

1.

When a proposed subdivision is to be served by a public water system, the
complete supply system within the subdivision, including the fire hydrants,
shall be installed at the expense of the applicant. The size and location of
mains, gate valves, hydrants, and service connections shall be reviewed
and approved in writing by the Hampden Water District and the Hampden
Fire Department. Fire hydrants connected to a public water supply system
shall be located no further than 500 feet from any building.

If the proposed public water system does not provide sufficient static water
pressure to support fire protection within the subdivision, an acceptable
private water supply system must be constructed.

2.3.3.3 Private Water Supply.

1.

When a proposed multi-family or cluster subdivision is not to be served by
a public water system, an adequate fire protection system shall be installed
at the expense of the applicant in accordance with NFPA 221 standards and
State of Maine Code 16-635 Chapter 5, Section 302.2. Lot split
subdivisions in the Rural District are exempt from this requirement
provided each lot meets the dimensional requirements as defined in §3.4
Dimensional Requirements of the Hampden Zoning Ordinance.

2.3.4 Sewage Disposal. Whenever a proposed subdivision is located within 500 feet from a
public sewer line measured from any point of the tract being subdivided, the subdivision
must be connected to the sewer system. The only exceptions to this requirement are when
there are physical barriers (e.g. excessive ledge) between the tract and the sewer line that
cause the cost of extension to the tract to be more than twice the cost if such barriers are
absent, or when the Hampden Sewer Department makes a determination that the existing
sewer system in the area of the proposed subdivision has insufficient capacity to serve the
subdivision and there is no potential for increasing the capacity of the system within five
(5) years of the date of the subdivision application submittal (initial submittal). The
developer may either on their own, or through a public/private partnership, pay the cost
of necessary improvements to accelerate the construction of such improvements to allow
the subdivision to be approved and constructed sooner.

Town of Hampden
Subdivision Ordinance
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Public Sewer.

1.

The complete sanitary sewage system within the subdivision, including
mains, manholes, pump stations, and laterals to the property line of each lot
created must be installed and inspected at the expense of the applicant.

All components of the sanitary sewage system must be designed and
stamped by a registered Professional Engineer in the State of Maine and
must comply with the requirements of the Hampden Sewer Ordinance. The
Hampden Sewer Department or its designee is to review and approve the
construction drawings for the sewer system, including the size and location
of laterals, collectors, manholes, and pump stations.

Sewer infrastructure that is designed within the street right-of-way should
be installed under the pavement; in the center of the road is the preferred
location but under the edge is acceptable provided the sewer line complies
with required separation distances from other underground utilities.

When the road and utility infrastructure is proposed to be accepted by the
Town and any portion of the sewer system is located outside of the road
right-of-way, the developer must provide the Town of Hampden with
utility easements. Such easements must be reviewed and approved by the
Hampden Sewer Department.

Private Sewage Disposal.

1.

Proposed subdivisions that are to be connected to the public system but that
will not have any publicly-owned infrastructure within the subdivision
must submit legal documents showing evidence of the perpetual
maintenance of all components of the private sewage system. Said
documents must be reviewed by the Sewer Superintendent, Town
Manager, Town Attorney and Town engineering consultant, and a written
recommendation to the Town Council for final approval of said documents
must be submitted to the Planning Board prior to approval of the
subdivision.

Individual private wastewater disposal systems or a private treatment
facility with subsurface discharge designed to serve multiple dwelling units
must be provided for subdivisions that are not connected to the public
sewer system.

The developer must submit evidence of site suitability for subsurface
sewage disposal prepared by a Maine Licensed Site Evaluator in full
compliance with the requirements of the State of Maine Subsurface
Wastewater Disposal Rules. The site evaluator must certify in writing that
all test pits that meet the requirements for a new system represent an area
large enough for a disposal area on soils that meet the Disposal Rules.

No lot can be created that would require a New System Variance from the
Subsurface Wastewater Disposal Rules for the disposal area.
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2.3.5 Stormwater Management.

23.5.1
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2.3.5.6

2.3.5.7
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For subdivisions that require a DEP review under the Site Location of
Development Act (SLODA), the stormwater management for the subdivision
must comply with the Act and DEP’s rules.

For subdivisions that do not require a SLODA permit, but require a DEP
permit under the Stormwater Law, the stormwater management for the
subdivision must comply with the requirements of DEP Chapter 500
Stormwater Management Rules.

For all subdivisions that disturb more than 20,000 square feet of land at full
buildout, adequate provision must be made for the management of the quantity
and quality of all stormwater generated within the subdivision through a
management system using practices equivalent to those described in the current
version of the Maine Stormwater Management Design Manual, published by
the Maine Department of Environmental Protection. “Adequate provision” for
stormwater quantity means the post-development peak discharge rate does not
exceed the pre-development peak discharge rate for the design storm (see
definition).

The design of stormwater systems must be fully cognizant of off-site run-on
that passes over or through the proposed subdivision. The system must be
designed to pass off-site run-on and runoff from the subdivision generated by
the design storm at full buildout, without surcharging the system.

Subdivisions within the watershed of a lake most at risk from new development
(Hermon Pond or Patten Pond) or within the watershed of an urban impaired
stream (Shaw Brook or Sucker Brook) that include one acre or more of
disturbed area must submit proof of compliance with DEP Chapter 502 Direct
Watersheds of Lakes Most At Risk From New Development, and Urban
Impaired Streams Rules.

The plans and specifications for any stormwater system serving a proposed
subdivision must bear the stamp of a registered Professional Engineer in the
State of Maine, and shall be installed according to the approved plans.

The applicant must maintain all components of the stormwater management
system until one of the following occurs:

2.3.5.7.1  The system is formally accepted by the Town through a majority
vote of the Town Council. Any stormwater component that is not
part of a roadway proposed for public acceptance must be covered
by an easement to the Town.

2.3.5.7.2  The system is placed under the jurisdiction of a legally created
homeowners’ association. The association is responsible for
maintenance of the system and must have adequate financing to
carry out this responsibility. For subdivisions outside of the
urbanized area, a stormwater maintenance agreement must be
executed between the Town and the developer/future property
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owners. This agreement must be recorded at the Penobscot County
Registry of Deeds and referenced on the Recording Plan and in the
deeds to each lot within the subdivision. This agreement must
include provisions for annual inspection of all components of the
stormwater system by a qualified stormwater inspector, and
provisions for correcting deficiencies identified. The agreement
included in the Hampden Post-Construction Stormwater
Management Ordinance may be used as a template.

2.3.5.8  For subdivisions where the infrastructure is proposed to be accepted by the
Town, if any portion of the stormwater management system is located outside
the road right-of-way, the developer must provide the Town with stormwater
utility easements. Such easements must be reviewed and approved by the Town
Engineer, or his designee, prior to Planning Board approval. These easements
must be a minimum of thirty (30) feet wide, centered on the stormwater
component, or in the case of a non-linear component must fully enclose the
area of the facility plus thirty (30) feet from the perimeter of the component
(e.g. detention pond).

2.3.5.9  Where necessary as part of the stormwater management system, driveway
culverts must be installed during road construction to ensure the system
functions as designed. The driveway apron must be constructed over the
culvert to provide access to the lot, however it is not necessary to pave the
apron until the lot is developed.

2.3.5.10 All culverts must be sized based on the watershed upgradient of the culvert and
in no case be smaller than twelve (12) inches in diameter.

2.3.5.11 All components of the stormwater management system must comply with the
most recent edition of the Maine DOT Standard Specifications and good
engineering practices.

2.3.6  Solid Waste.

2.3.6.1 Solid waste generated by occupants within the proposed subdivision must be
handled in compliance with the Hampden Solid Waste Flow Control and
Licensing Ordinance. If the additional solid waste from the proposed
subdivision exceeds the capacity of the Town’s solid waste facility, or causes
the Town’s facility to no longer be in compliance with its license from the
Department of Environmental Protection, or causes the Town to exceed its
contract with a non-municipal facility, the applicant must make alternate
arrangements for the disposal of solid waste for a period not exceeding five (5)
years. The alternate arrangements must be at a disposal facility that is in
compliance with its license.

2.3.7 Streets and Sidewalks.
2.3.7.1 Street Layout.

1. The street system of the proposed subdivision is to be designed to
coordinate with existing, proposed, and planned streets. Wherever a

Town of Hampden
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proposed development abuts unplatted land or a future development phase
of the same development, street stubs and rights-of-way are to be provided
as deemed necessary by the Planning Board to provide access to abutting
properties or to logically extend the street system. All streets, lands and
non-residential streets stubs must be provided with temporary turn around
or cul-de-sacs unless specifically exempted by the Planning Board with the
recommendation of the Public Works Director, and the restoration and
expansion of the street will be the responsibility of any future developer of
the abutting land. Lanes and streets should connect with surrounding
streets to permit convenient movement of traffic between residential
neighborhoods or facilitate emergency access and evacuation, but such
connections may not be permitted where the effect would be to encourage
the use of such streets by substantial through-traffic.

Where necessary as determined by the Planning Board to safeguard against
hazards to vehicle drivers, bicyclists and pedestrians, or to avoid traffic
congestion, provision must be made for turning lanes, traffic directional
islands, frontage roads, sidewalks, bicycle ways, transportation demand
management techniques, and traffic controls within existing public streets.

Where a subdivision abuts or contains an arterial street, no lot may have
vehicular access directly to the arterial street. This restriction must be noted
on the subdivision plan and in the deed of any lot that abuts the arterial
street.

Where a lot abuts two or more streets, the driveway access to the lot must
be to the street with the lowest potential for creating hazards to traffic or
pedestrians. This restriction must be noted on the subdivision plan and in
the deed of any lot so affected.

Street intersections must be as close to 90 degrees as possible, and in no
case less than 60 degrees, unless approved by the Planning Board with the
recommendation of the Public Works Director or Town Engineer.

Reserve strips of land controlling access to streets are prohibited except
where the control of the strip is definitely placed with the Town under
conditions approved by the Town Council.

Where a subdivision borders an existing narrow street (below the standards
set herein), or when the Comprehensive Plan or Capital Improvement Plan
indicates plans for realignment or widening of a road that would require
use of some of the land in the subdivision, the preliminary and final plans
must indicate reserved areas for the road improvements marked “Reserved
for Road Realignment (Widening) Purposes.” Land reserved for such
purposes may not be included in computing lot area or setback
requirements of the Zoning Ordinance.

Private Roads/Ways must connect to a public lane or street and cannot
connect to another private road or way.
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2.3.7.2

9.

Private Roads are to be built to the standards listed in the table under
Section 2.3.7.3 and shall remain a private way in perpetuity. Such private
road shall be maintained by a homeowner’s association or road association
and recorded on the land records at the Penobscot County Registry of
Deeds.

State Permits.

1.

Access expected into the subdivision connecting to any state or state-aid
highway must be granted a permit by the Maine Department of
Transportation (DOT) under their Highway Driveway and Entrance Rules.
This permit must be issued prior to final subdivision approval and included
in the final subdivision plan.

Access that is expected to carry more than 100 passenger vehicle
equivalent trips in the peak hour must meet the minimum access permitting
requirements of the Maine Department of Transportation Rules and
Regulations Pertaining to Traffic Movement Permits.

Posted Speed (MPH) of existing road that Sight Distance (feet)
proposed road will intersect with: Private lggicé,t Lane or Non-Residential Stret
20 155 230
25 200 300
30 250 375
35 305 455
40 360 520
45 425 635
50' 495 =40

Footnotes:

1. The section of Main Road South (Route 1A) where the speed limit is 50 MPH is designated as a ME DOT “Mobility
Arterial.” All new subdivision streets accessing in this section are required to have a minimum sight distance of 840 feet.

2373
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Roadway Design Standards.

1.

Minimum sight distance requirements for all subdivision accessconnecting
to external streets are contingent on the posted speed of the external street
connecting to the subdivision access and must comply with the distances in
the following table, as defined by Maine DOT Chapter 299 Highway
Driveway and Entrance Rules.

Street design and construction standards for all new streets in the Town of
Hampden must comply with the standards in the following table. For
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streets with design speeds greater than 30 mph, the Planning Board has the
authority to increase these minimum standards.

Multi-Family Private Non-
Item Driveway/Parking | Road/Way Lane Street | Residential
Street
ADT Volume 0-150 0-150 0-250 >250 Any
. Referto 3.4.2.2 in 1-15+**
quber of lots/dwelling the Zoning 125 26+ Any
units .
Ordinance
Mlmmurn right-of-way N/A 50 66 fi 66 ft 100 fi
width
Mlmmurp distance to street 100 100 125 fi 200 ft 200 fi
Intersection
Minimum centerline radii 90 90 90 fi 165 fi 260 ft
on curves
Minimum tangent length 50 50 100 fi 200 fi 200 fi
between reverse curves
Minimum K-factor, crest 3 3
vertical curve (hill) 12 7 29
Mm.lmum K-fac‘For, sag 10 10 17 2% 49
vertical curve (dip)
25 ftto
15° to 15 ft to street
Minimum radius at , Street lane 20 ft to 25 ft to
intersections 15’ to street 15 ft to street non-
street residential
street
Minimum sight triangle
easement (length along
primary or existing 15 v 301 75 130 1t 75 ft/30 ft 150 /40 200 t/40 ft
ft
street/length along
secondary or new street)
Minimum payement or 18 ft 18 ft 20 fi 24 fi 24 fi
travel way width
Minimum shoulder width 2 2’ 2 ft 2 ft 3 ft
Minimum grade 0.5% 0.5% 0.5% 0.5% 0.5%
Maximum grade 12% 12% 8% 8% 8%

Town of Hampden
Subdivision Ordinance
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Multi-Family Private Non-
Item Driveway/Parking | Road/Way Lane Street | Residential
Street
Distance from intersection 50 ft 50 ft
where maximum grade is 50 ft 75 ft 75 ft
3%
2.5 in Paved 2.5in
Minimum road crown, ] Paved
centerline to edge of 4 in Unpaved ) 3in 3in 3in
pavement 4in
Unpaved
Dead end streets:
Solid cul-de-sac * * *
— Y " ”
Mlnlmum right-of- 50 ft 50 ft 50 fi 55 i 60 fi
way radius
anmum pavement 35 ft 35 ft 35 fi 40 ft 40 fi
radius
Ma?ilmum pavement 40 ft 40 ft 40 fi 45 ft 45 fi
radius
Open center cul-de-sac * * *
M1n1mum right-of- 80 ft 80 ft R0 fi R0 fi 34 fi
way radius
Minimum 1ns%de 50 ft 50 ft 50 fi 50 fi 50 fi
pavement radius
Minimum out'51de 70 ft 70 ft 70 i 70 fi 74 fi
pavement radius
Mlnlrnum pavement 20 ft 20 ft 20 fi 20 ft 24 fi
width
Permitted | Permitted
. forPrivate | for lanes Not Not
TorY End Permitted Trondd serving up | Permitted | Permitted
Ways to 10 units
Mlnlmum pavement 18 ft 18 ft 20 fi NA NA
width
Minimum length of T 40 ft 40 ft 60 fi NA NA
orY
o 18 in unpaved 18 in
Minimum depth of _ unpaved
subgrade grading from top 21.5 in paved , 26 in 28 in 34.5in
of pavement 21.51n
paved

Town of Hampden
Subdivision Ordinance
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Multi-Family Private Non-
Item Driveway/Parking | Road/Way Lane Street | Residential
Street
Minimum depth of sub-base 12 12 18 in 18 in 24 in
gravel
Minimum depth of upper 6 6 4in 6in 6in
base gravel
Minimum thickness of 2 in if paved 2 in if 25in 25in 3in
pavement — base course paved
Minimum thickness of 1.5 in if paved 1.5 in if . . .
1.51n 1.51n 1.51n
pavement — surface course paved

* Optional turn around designs will be considered. Must meet public safety standards and must be

maintained.

** The number of dwelling units allowed on a Private road is at the discretion of the Planning Board.

3. All streets, lanes, and non-residential streets must comply with the
following standards:

Town of Hampden
Subdivision Ordinance

a.

The grades of streets should follow the existing topography to the
greatest extent practicable.

The steepest side slope permitted is three feet horizontal to one foot
vertical (3:1) and all side slopes must have a minimum of four inches
of loam and be seeded. The only exception to this standard is where
there is a cut into ledge, where the exposed ledge may be up to one
foot horizontal to four feet vertical (1:4). Where a side slope extends
outside the required right-of-way, the boundary of the right-of-way
must be adjusted to contain the entire side slope area.

All underground utilities must be installed prior to paving to avoid cuts
in the pavement. All utilities to serve structures (e.g. dwelling units)
must be installed to the edge of the right-of-way prior to paving.

The roadway area must be brought to the grade shown on the approved
plan, profile, and cross-section using suitable gravel. The sub-base and
base materials must meet the standards for aggregate courses as
contained in the current edition of the Maine DOT Standard
Specifications.

For paved streets, after the sub-base has been compacted to the
appropriate degree, pavement meeting the requirements of the current
edition of the Maine DOT Standard Specifications is to be applied.
Where new pavement abuts existing pavement, the existing pavement
must be ground a minimum of twelve (12) inches back from the joint
and a butt joint used.

The Planning Board may require curbing of streets.
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g. Existing trees within the center of an open center cul-de-sac or loop
road must be preserved to the greatest extent practicable, taking into
consideration the need for space for snow storage. Where the location
and the type of root system of a specific tree would have a negative
impact on the pavement, it may be removed. Any other vegetation to
remain or to be planted should be of a type that requires minimal
maintenance. The use of low impact development best management
practices within the open center is encouraged.

4. Preparation of the right-of-way for lanes, streets, and non-residential

streets.

a. Before starting any clearing of the right-of-way, the center line and
side lines of the new street must be staked or flagged at fifty (50) foot
intervals.

b. The entire right-of-way is to be cleared. Within that area, all vegetation
including stumps, roots, and brush, and all shallow ledge and large
boulders must be removed.

c. All organic materials or other deleterious material shall be removed to
a depth of two feet below the sub grade of the roadway. Rocks and
boulders shall also be removed to a depth of two feet below the sub
grade of the roadway. On soils that have been identified by the
developer’s engineer as not suitable for roadways, either the subsoil
shall be removed to a depth of two feet below the sub grade and
replaced with material meeting the specifications for gravel aggregate
sub-base below, or a Maine DOT approved stabilization geotextile may

be used.

Sidewalks.

1. The Planning Board may require a sidewalk on one or both sides of the
street for any street within a subdivision.

2. All sidewalks must be a minimum of five (5) feet wide, separated from the
edge of the street pavement with an esplanade of at least two (2) feet in
width.

3. All sidewalks must have a minimum of nine (9) inches of gravel base, and

be paved with a minimum of two inches of pavement laid down in two lifts
of one inch each.

4. All sidewalks must comply with the Americans with Disabilities Act.

Street Names and Signage.

1.

Each street must be named in accordance with the Hampden E911
Addressing Ordinance.

Proposed street names must be shown on the sketch plan and must be
approved by the Addressing Officer prior to Planning Board approval of
the recording plan.
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2.3.7.7

2.3.7.8
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3. To assist in assigning addresses to the structures to be built within the
subdivision, the final street layout plan must include markings every fifty
(50) feet along each edge of the street (pavement or gravel travel way)
specifically for future address assignments.

4. All street signage including but not limited to stop signs and street name
signs must be provided by and installed by the developer, must meet town
specifications, and must be approved by the Public Works Director.

Street Lighting.

1. All public street lights that are shown on the subdivision plan are to be
installed by the developer and must conform to the requirements of the
Town and the utility company. Town will install lighting upon
acceptance of a road as a town way.

2. Multi-family driveways and parking areas must show street lighting on
the plan and should be installed and paid for by the developer.

Street Trees. The planning board may require street trees along roadways.
Where no trees exist, such as open fields or lands where forest harvesting has
eliminated the majority of trees worthy of preservation, trees must be planted
approximately fifty (50) feet apart, with flexibility to account for driveway
locations, utility poles, and other infrastructure facilities that would preclude
the planting of a tree, including underground utilities and private service
connections. Appropriate species must be chosen to minimize maintenance,
negative impacts on stormwater management systems or underground utilities,
and impacts from overhead utility lines. Where necessary, the Planning Board
may waive the requirement for street trees on one side of the street to avoid
overhead or underground utility conflicts. Where existing trees are present, the
final plans must show that are to be retained to fulfil the intent of the above,
and appropriate measures must be taken to protect such trees from damage
during construction. Any trees noted to be retained that are either cut or die as a
result of construction must be replaced with new trees per the guidance above
prior to the issuance of a Certificate of Compliance for the subdivision.

Postal Delivery.

1. All new subdivisions must comply with the United States Postal Service
(USPS) requirements for mail delivery. In most cases for major
subdivisions, this will require the placement of a centralized delivery
structure. This structure must be shown on the preliminary subdivision plan
and must be designed with a pull-off area large enough for at least two cars
to pull off the traveled way.

2. Where individual mailboxes are permitted by the USPS, they must be
mounted on “gooseneck” type posts that must be installed in the ground a
minimum of four (4) feet from the edge of pavement and the bottom of the
mail receptacle must be 45 inches from the ground to allow for clearance
space for plows.
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ARTICLE 3: PROCEDURES

3.1 General Procedure.

3.1.1

Sketch Plan.! The applicant may submit two copies of a sketch plan to the Town Planner
for all subdivision applications. The Town Planner will make a determination of the
following:

3.1.1.1  Type of Subdivision: Minor or Major?
3.1.1.2  Style of Subdivision: Standard
3.1.1.3  Type of Road: Multifamily, Private, Lane, Street, or Non-Residential*

Determination. The Town Planner will notify the applicant of the determination in
writing within 14 calendar days of the submission of the sketch plan. In the event the
applicant disagrees with the decision, the Planning Board will make the final
determination at their next regular meeting.

32 Minor Subdivision.

3.2.1

322

Sketch Plan. Upon determination by the Town Planner that the proposed subdivision is a
minor subdivision, the Town Planner will complete the following:

3.2.1.1 Distribute the sketch plan to the Staff Review Committee and Planning Board.

3.2.1.2  Place the sketch plan on the next available Planning Board meeting agenda in
compliance with the published application deadline schedule.

3.2.1.3  Prepare a report for the purpose of aiding the discussion at the Planning Board
meeting. Note: Any comments provided at the sketch plan stage are non-
binding and are to be presented verbally to the applicant at the meeting.

Final Plan.

3.2.2.1  Application. The applicant will provide as many hard copies as the Town
planner deems necessary, one electronic copy of the minor subdivision
application, subdivision plan, and recording plan to the Town Planner. The
Town Planner will:

1. Provide a written, dated receipt to the applicant;

2. Review the application and make a determination whether it is complete; if
it is not complete then notify the applicant in writing that it is not
complete, noting missing items;

3. Place the application on the next available Planning Board meeting agenda
in compliance with the published application deadline schedule; and

! The purpose of the sketch plan is to provide an opportunity for the applicant, if they so choose, to solicit comments
from town staff and the Planning Board which may be helpful prior to the expenditure of substantial sums of money
for surveying and engineering work.

2 See Article 7: Definitions

4See §2.3.7.3 Roadway Design Standards; See Article 7: Definitions
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3222

4. Schedule a public hearing for the proposed subdivision. Notice shall be
provided in accordance with §1.12 Notice Requirements.

If any amendments to the Zoning Ordinance or Subdivision Ordinance have
become effective since the submission of the sketch plan, the final plan must
comply with those amendments.

3.2.3 Planning Board Action.

3.23.1

The Planning Board will hold a public hearing in accordance with the Planning
Board Bylaws, and upon completion of the hearing, the Planning Board, within
45 calendar days of the conclusion of the public hearing, must take action on
the application. The Board and the applicant may agree to a longer timeframe
when circumstances warrant. The Board action may be any of the following, to
be noted as appropriate in a written Board Order, which must include findings
of fact regarding the approval criteria:

1. Approval of the final plan as submitted.

2. Approval of the final plan with conditions that the Board considers
advisable to satisfy the approval criteria or any other local regulation, or to
protect the public’s health, safety, and general welfare. The Board Order
should include a listing of modifications necessary to be made to the
recording plan, and any waiver requests that the Board agrees to.

3. Denial of the final plan, in which case the Board Order must include formal
findings of fact that support the denial.

4. Failure of the Planning Board to take action within 30 calendar days will
result in an automatic approval with no conditions.

33 Major Subdivision.

3.3.1 Sketch Plan. Upon determination by the Town Planner that the proposed subdivision is a
major subdivision, the Town Planner will complete the following:

3.3.1.1
33.1.2

33.13

Distribute the sketch plan to the Staff Review Committee and Planning Board.

Place the sketch plan on the next available Planning Board meeting agenda in
compliance with the published application deadline schedule.

Prepare a report for the purpose of aiding the discussion at the Planning Board
meeting. Note: Any comments provided at the sketch plan stage are non-
binding and are to be presented verbally to the applicant at the meeting.

3.3.2 Preliminary Plan.

3.3.2.1

Town of Hampden
Subdivision Ordinance

Application. The applicant will provide one hard copy and one electronic copy
of the preliminary subdivision plan with all required documentation, fees, and
escrow account deposit within six (6) months of the Planning Board meeting
on the sketch plan. Upon receipt of the application, the Town Planner will:

1. Provide a written, dated receipt to the applicant;
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3.3.2.6
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2. Review the application and make a determination whether it is complete; if
it is not complete then notify the applicant in writing that it is not
complete, noting missing items;

3. Place the application on the next available Planning Board meeting agenda
in compliance with the published application deadline schedule; and

4. Schedule a public hearing for the proposed subdivision. Notice shall be
provided in accordance with §1.12 Notice Requirements.

The Town Planner will distribute the application for review to the Staff Review
Committee and reviewing engineer. The due date for comments to the Town
Planner shall be no later than 21 calendar days from receipt of the completed
application.

The Town Planner shall submit a written preliminary report including all
comments received from the Staff Review Committee and reviewing engineer
to the applicant no later than 30days of receipt of the completed application.

If any amendments to the Zoning Ordinance or Subdivision Ordinance have
become effective since the submission of the sketch plan, the preliminary plan
must comply with those amendments.

If modifications are required, the applicant must submit as many hard copies
deemed necessary by the Town Planner, and one electronic copy of the revised
preliminary plan with all required documentation no later than seven (7) days
prior to the scheduled Planning Board meeting. If no modifications are
necessary, the applicant must submit the remaining hard copies of the
preliminary plan and all required documentation.

The Town Planner will provide the Planning Board the following documents
for review ahead of the Planning Board meeting;:

1. The preliminary plan application (as revised, if applicable) and all
supplemental documentation.

2. Any reports from the Staff Review Committee or reviewing engineer.
3. A report from the Town Planner including staff comments.

The Planning Board will hold a public hearing in accordance with the Planning
Board Bylaws, and upon completion of the hearing, the Planning Board, within
30 calendar days of the conclusion of the public hearing, must take action on
the application. The Board and the applicant may agree to a longer timeframe
when circumstances warrant. The Board action may be any of the following, to
be noted as appropriate in a written Board Order, which must include findings
of fact regarding the approval criteria:

1. Approval of the preliminary plan as submitted.

2. Approval of the preliminary plan with conditions that the Board considers
advisable to satisfy the approval criteria or any other local regulation, or to
protect the public’s health, safety, and general welfare. The Board Order
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should include a listing of modifications necessary to be made to the
recording plan, and any waiver requests that the Board agrees to.

3. Denial of the preliminary plan, in which case the Board Order must include
formal findings of fact that support the denial.

4. Failure of the Planning Board to take action within 45 calendar days will
result in an automatic approval with no conditions.

3.3.3 Final Plan.

3.3.3.1 Application. The applicant must submit as many hard copies deemed necessary
by the Town Planner, and one electronic copy of the final subdivision
application with all required documentation, fees, recording plan, and
improvement guarantee within six (6) months of the Board Order on the
preliminary plan.® Upon receipt of the application, the Town Planner will:

1. Provide a written, dated receipt to the applicant;

2. Review the application and make a determination whether it is complete; if
it is not complete then notify the applicant in writing that it is not
complete, noting missing items;

3. Place the application on the next available Planning Board meeting agenda
in compliance with the published application deadline schedule; and

4. Schedule a public hearing for the proposed subdivision. Notice shall be
provided in accordance with §1.12 Notice Requirements.

3.3.3.2 The Town Planner will distribute the application for review to the Staff Review
Committee. The due date for comments to the Town Planner shall be no later
than 14 calendar days from receipt of the completed application.

3.3.3.3 Ifthe Town Planner and Staff Review Committee deem there are significant
site changes made between the preliminary plan and final plan submittal, the
application will be submitted to the reviewing engineer. The application review
process will then follow the following schedule:

1. The Town Planner will distribute the application for review to the
reviewing engineer. The due date for comments to the Town Planner shall
be no later than 21 calendar days from submittal to the reviewing engineer.

2. The Town Planner shall submit a written preliminary report including all
comments received from the Staff Review Committee and reviewing
engineer to the applicant no later than 26 days of receipt of submittal to the
reviewing engineer.

¢ If more than six (6) months have passed since the Board Order on the preliminary plan, the applicant is required to
resubmit the preliminary plan for Planning Board review. The applicant can, prior to the deadline, request a written
extension in cases where delays have been caused by other regulatory bodies, or other reasons why the deadline
cannot be met. The Planning Board must consider the request at its next regular meeting, and may grant or deny it.
The Planning Board should consider whether the applicant has made a “good faith” effort in progressing the
application and pursuing regulatory approval from other agencies when deliberating on the request.
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3. If modifications are required, the applicant must submit hard copies and
one electronic copy of the revised preliminary plan with all required
documentation no later than nine (9) days prior to the scheduled Planning
Board meeting. If no modifications are necessary, the applicant must
submit the remaining hard copies of the preliminary plan and all required
documentation.

3.3.3.5 The Town Planner will provide the Planning Board the following documents
for review ahead of the Planning Board meeting:

1. The final plan application (as revised, if applicable) and all supplemental
documentation.

2. Any reports from the Staff Review Committee or reviewing engineer.
3. A report from the Town Planner including staff comments.

3.3.3.6  The Planning Board will hold a public hearing in accordance with the Planning
Board Bylaws, and upon completion of the hearing, the Planning Board, within
60 calendar days of the conclusion of the public hearing, must take action on
the application. The Board and the applicant may agree to a longer timeframe
when circumstances warrant. The Board action may be any of the following, to
be noted as appropriate in a written Board Order, which must include findings
of fact regarding the approval criteria:

1. Approval of the final plan as submitted.

2. Approval of the final plan with conditions that the Board considers
advisable to satisfy the approval criteria or any other local regulation, or to
protect the public’s health, safety, and general welfare. The Board Order
should include a listing of modifications necessary to be made to the
recording plan, and any waiver requests that the Board agrees to.

3. Denial of the final plan, in which case the Board Order must include
formal findings of fact that support the denial.

34 Amendments to an Approved Subdivision Plan.

3.4.1 Any modification to an approved subdivision plan must be approved by the Planning
Board prior to recording said modified plan at the Registry of Deeds, regardless of when
the subdivision approval was granted in relation to when the modification is requested.
This is to ensure compliance with Title 30-A M.R.S.A. §4406 Paragraph 1(E).

3.4.2 A modification that does not create any new lots or dwelling units and that maintains the
general design of the approved subdivision should follow the procedures under §3.2
Minor Subdivision. This includes the combining of two or more lots into a single lot.

3.4.3  Any other modification (e.g. creating new lots or dwelling units, or is a substantial
deviation from the approved subdivision plan such as changes to overall layout) must
follow the procedures for Major Subdivision, §3.3.2 Preliminary Plan and §3.3.3 Final
Plan.

3.4.4 The submission requirements of §3.7 Construction should be adhered to only to the
extent necessary to provide the Planning Board with sufficient information for them to
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determine that the proposed modifications are in compliance with the approval criteria.
The Board reserves the right to require additional information than what is submitted
when they believe such information is needed for them to make a decision on the
application.

3.4.5 Inall cases, the revised final subdivision plan must include the title of the subdivision and
the recording information from the Registry of Deeds of the original and any subsequent
approved plans (e.g. book and page or cabinet and sheet).

3.4.6 The Planning Board’s review is limited to those portions of the subdivision plan that are
proposed to be modified, and the impacts and effects of such modifications.

3.5 Appeals. An appeal may be taken by any party, within 30 days from the Planning Board’s
decision on the Recording Plan, to the Superior Court in accordance with Rule 80B of the Rules
of Civil Procedure.

3.6 Improvement Guarantee. All subdivisions that involve the construction of any improvements
necessary for access to, or utilities for, the lots within the subdivision, including but not limited to
roads, sidewalks, stormwater management facilities, sewer lines, water lines, water sources for
firefighting purposes, but excluding power or communication infrastructure, must provide an
improvement guarantee in accordance with this section. Improvement guarantees are required for
all subdivisions with public infrastructure taken over by the Town or if any other subdivision as a
condition of approval at the discretion of the Planning Board.

3.6.1 Types of Guarantees. Any one or a combination of the following are acceptable:

3.6.1.1  An escrow account funded by cash or a certified check payable to the Town of
Hampden and governed by an escrow agreement in a form reviewed by the
Town Attorney and accepted by the Town Manager. Any interest earned on the
escrow account shall be returned to the developer.

3.6.1.2  An escrow account funded by a savings account or certificate of deposit
naming the Town of Hampden as escrow agent.

3.6.1.3  Anirrevocable letter of credit from a financial institution establishing funding
for the construction of the subdivision, from which the Town may draw if
construction is inadequate, reviewed by the Town Attorney and accepted by
the Town Manager. The letter of credit must indicate that the funds are solely
for the use of the specific subdivision, and must include the procedures for the
release of funds to the developer, and if necessary, the Town.

3.6.1.4 A performance bond running to the Town of Hampden issued by a surety
company licensed to do business in the State of Maine, reviewed by the Town
Attorney and accepted by the Town Manager. The performance bond must
indicate that the bond covers only the specific subdivision, set forth the
conditions of the bond, the method for release of all or a portion of the bond to
the developer, and the procedures for collection by the Town.

3.6.2 Amount and Content. The amount of the guarantee shall be 125 percent of the cost of
furnishing, installing, connecting and completing in good working condition all of the
roads, storm drainage system, sewer and water systems, water supplies for fire
suppression, recreational amenities, and other similar improvements, as specified in the
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3.6.3

3.6.4

3.6.5

3.6.6

3.6.7

final approval. The improvement guarantee must be based on a construction schedule,
including cost estimates for each major phase of construction taking into account
inflation and provisions for inspections of each phase of construction. The improvement
guarantee instrument must specify a date after which the developer will be in default and
the Town will have access to the funds to finish construction. The improvement
guarantee may, at the discretion of the Town, provide for partial releases of the
improvement guarantee amount as specific portions of the required improvements are
completed, but any requested release can only be made after approval by the Town
Manager with a positive recommendation by the Director of Public Works.

Duration. The improvement guarantee must remain in force for the entire period during
which development of the subdivision occurs, or in the case of default, while the Town
pursues its remedies for default, until the guarantee is released by the Town in
accordance with §3.6.6. If the time frame for constructing the improvements covered by
the guarantee is extended, the improvement guarantee shall also be extended. If an
improvement guarantee expires and is not renewed, the Town will deny any request for
public acceptance of any infrastructure within the subdivision.

Building Permits. Per the Hampden Zoning Ordinance, a building permit may be issued
for a new structure on a lot within a new subdivision prior to completion of the road and
other infrastructure, but no Certificate of Occupancy will be issued until compliance with
the Zoning Ordinance is proven.

Phased Construction. The Planning Board may approve plans to develop a Major
Subdivision in separate and distinct phases. This may be accomplished by limiting final
approval to those lots abutting that section of the proposed subdivision street that is
covered by an improvement guarantee. When development is phased, road construction
must commence from an existing public way. Final approval of lots in subsequent phases
must not be granted until all requirements pertaining to previous phases have been
completed to the satisfaction of the Town.

Release of Guarantee. Prior to the release of any part of the improvement guarantee, the
Town Manager shall determine to his/her satisfaction that the proposed improvements
meet or exceed the design and construction requirements for that portion or phase of the
subdivision for which the release is requested. The decision of the Town Manager is to be
based upon a report from the inspecting engineer, and any other town departments or
outside agencies who may be involved.

Default. The improvement guarantee instrument must specify a date after that the
developer will be in default and the Town will have access to the funds to finish
construction. The improvement guarantee may, at the discretion of the Town, provide for
partial releases of the performance guarantee amount as specific portions of the required
improvements are completed.
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3.7 Construction.

3.7.1

3.7.2

3.7.3

3.74

3.7.5

3.7.6

Pre-Construction Meeting. Prior to the initiation of construction (including clearing and
grubbing of the site), a pre-construction meeting must be held with the developer,
Director of Public Works, Hampden Water District (if applicable), Town Engineer, Town
Planner, and Code Enforcement Officer. Evidence of issuance of required state and local
permits that were obtained after final approval of the plans by the Planning Board must
be submitted by the developer at this meeting. The purpose of this meeting is to ensure
that the town staff can arrange for inspections to assure that all specifications,
requirements, and conditions of the subdivision approval are met during the construction
of required improvements, and to assure the satisfactory completion of those
improvements.

Requirements Prior to Construction.

3.7.2.1 Deposit with the Town an inspection fee in accordance with the Fees
Ordinance. This money is to be deposited in a separate Construction Inspection
Draw Account specific to the subdivision.

3.7.2.2  Construction entrance/exit. A pad of coarse aggregate must be installed at each
construction entrance/exit for the purpose of removing soil from the tires of
vehicles exiting the site. This pad must be a minimum of 75 feet in length and
24 feet in width, constructed with angular aggregate of 2-3 inch diameter, a
minimum of 6 inches deep, placed over a geotextile filter fabric to prevent
stones from being pushed into the underlying soil. As needed, diversion ridges
or berms should be used to divert runoff to a sediment trap. An alternative
design may be approved by the Director of Public Works. If the pad becomes
clogged with sediment it should be replaced. If sediment is tracked onto any
public road, the developer is responsible for cleaning it off in an appropriate
manner (e.g. use of a street sweeper) within 8 hours of being notified by the
Town that cleaning is required, or for paying the cost if the Town sweeps it up.

Permitted Construction Times. No construction activity which may cause noise,
vibrations, glare, dust, debris, or other detrimental impact to abutting property owners
shall be permitted earlier than 7:00 am or later than 7:00 pm Monday through Saturday or
earlier than 9:00 am or later than 5:00 pm on Sunday. The Planning Board reserves the
right to set different construction times as a condition of approval on the Final
Subdivision Plan.

Debris and Trash. The site shall be kept reasonably clear of construction debris and trash,
and said debris and trash shall be removed periodically from the site. Debris or trash
which becomes a nuisance to abutters shall be removed by the developer immediately
upon notification by the Town or its representative.

Dust Control Measures. Measures must be in place while sweeping and during
construction, using proper dust control methods.

Stockpiling. Materials shall only be stockpiled in the locations as shown on the plans and
shall be screened from the view of existing homes on any abutting property to the extent
practicable. All stockpiles shall be removed by the developer upon completion of the
infrastructure and prior to release of any portion of the improvement guarantee.
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3.7.7 Inspections.

3.7.7.1

3.7.7.2

Town of Hampden
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Inspections Required. For any infrastructure the Town will take over, The
Town must designate a professional engineer qualified to conduct field
inspections to serve as the inspecting engineer for the subdivision. The
inspecting engineer will serve under the guidance of the Director of Public
Works and/or the Town Engineer. The developer is responsible for paying all
costs associated with the inspections by the inspecting engineer, via the
Construction Inspection Draw Account. Multifamily and Private Roads must
be inspected by a registered engineer and approval documents should be sent to
The Town Planner.

Inspection Schedule. The following inspections for any infrastructure the Town
of Hampden will take over, and additional inspections may be required at the
direction of the Director of Public Works or Town Engineer:

1. Construction stakeout of roads and lots
2 Installation of erosion control measures
3.  After land clearing and grubbing
4

Sewer installation (this does not replace any inspections required by the
sewer ordinance, although if arranged in advance a single inspection may
satisfy both needs)

5. Water installation (this does not replace any inspections required by the
Hampden Water District, although if arranged in advance a single
inspection may satisfy both needs)

6.  Utility installations (electric, cable, telephone, gas, street lights; this
inspection will be made at the discretion of the inspecting engineer)

7. Stormwater management system installation (may require more than one
inspection depending on construction sequence)

8. Roadway:

Subgrade excavation and compaction
Gravel base and compaction

Curbing installation

Sidewalks

Proof rolling for pavement

Base course installation

Top course installation

T 0" mO 0w p

Guardrail, wall installation (if applicable)

9. Loam, seed, and fertilizer installation, or other stabilization methods
where appropriate or where required by the dep

10.  Street tree planting
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3.7.7.3

3.7.74

3.7.7.5

11.  Street sign installation
12.  Monumentation for streets and lots
13.  Final clean-up of the site

Requests for Inspections. The developer is responsible for contacting the
inspecting engineer a minimum of two working days prior to requested
inspections, and for maintaining communication with the engineer to ensure an
efficient construction process.

Failed Inspections. If any deficiencies in construction are found by the
inspecting engineer, the developer shall be notified in writing of the
deficiencies and the required corrective measures within two working days, as
well as verbally in person or by phone as soon after the inspection as possible.
A copy of the written notice shall be submitted to the Director of Public
Works, the Town Planner, and any other applicable Town department.

Failure to Receive Inspection. If any required inspection is not performed due
to negligence of any kind on the part of the developer (including but not
limited to failure to notify the inspecting engineer in a timely fashion or
continuation of work prior to a scheduled inspection), the Director of Public
Works, with the advice of the inspecting engineer, reserves the right to require
that the un-inspected work be uncovered and inspected, or if feasible, that a
third party testing company perform appropriate tests to determine the
adequacy of the work prior to continuation of construction. Subdivision
roadways and related infrastructure that do not pass all required inspections
will not be recommended for acceptance until all deficiencies are corrected.

3.7.8  Field Changes. If at any time before or during the construction of the required
improvements the subdivider demonstrates to the satisfaction of the Director of Public
Works that unforeseen conditions make it desirable to modify the design of such
improvements, the Director of Public Works may, in consultation with the inspecting
engineer and Town Planner, authorize modifications provided that they are within the
spirit and intent of the Planning Board approval and do not constitute waiver or
substantial alteration of the function of any improvements required by the Planning
Board. The Director of Public Works shall issue any authorization under this section in
writing, and shall transmit a copy of such authorization to the Town Planner and Planning

Board.

3.7.9 Damage. Any damage to existing public or private streets caused by the construction of
the subdivision shall be repaired and paid for by the developer. The developer is
responsible for documenting before and after conditions of these roads as proof for
determining damage caused by their construction. Final release of any sureties shall not
be made until any damage to local streets caused by the construction of the subdivision
are repaired and pass inspection by the inspecting engineer and/or the Director of Public

Works.

3.7.10 Maintenance Responsibility. The developer is required to maintain all improvements,
provide for snow removal on streets and sidewalks, and pay for any street lighting until
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acceptance of the improvements by the Town or control is placed with a homeowners’
association.

3.7.11 Time for Completion of Improvements. All improvements must be completed within two
years from the date of the approval of the Recording Plan, as recorded on the subdivision
plat, with extensions to this deadline only as follows: the developer can, prior to the
deadline, request in writing an extension which states the reasons for the request and a
proposed extension timeframe. At its next available meeting, the Planning Board must
consider the request and may grant it or deny it. In deliberating on the request, the Board
should consider whether they believe the developer has been making progress in
construction of the subdivision improvements. Failure to complete the improvements
within the two year period, or as extended by the Board, will result in the Town declaring
default and pursuing remedies through the improvement guarantee.

3.7.12 End of Construction Season. In the event construction of the infrastructure is not
completed before the end of the construction season, then the inspecting engineer must
inspect the site for the adequacy of the stormwater and erosion control measures to
adequately handle stormwater and prevent erosion and sedimentation through the non-
construction season. The inspecting engineer must submit a written report on his/her
findings and any recommended actions to address problems or potential problems to the
Director of Public Works and the developer within 14 days of the inspection. If remedial
actions are needed, the developer must implement them within 14 days of the date of the
inspecting engineers report. The inspecting engineer must then re-inspect the site; this
process is to continue until the site is in satisfactory condition to sit until the next
construction season.

3.7.13 As-Built Survey. Upon completion of construction, the subdivider must present to the
Town two copies of an as-built survey and digital files in a format suitable for import into
the Town Geographic Information System (GIS). The as-built survey must include the
stamp and seal of a registered engineer and professional land surveyor in the State of
Maine, distances, angles, bearings, and elevations for complete and accurate
determinations of locations on the ground of right-of-way monuments as set, as-built
profiles of the centerlines of traveled ways, ledge elevations encountered during
construction, and information on the locations, size, materials and elevations of all
stormwater management components, sanitary sewer components (including all capped
service locations), fire suppression infrastructure, and other underground utility lines,
including but not limited to water, electric, and communication. Failure to submit the as-
built survey will result in the Town denying any request for public acceptance of any
infrastructure in the subdivision.

3.7.14 Final Disposition. For roads designed with the intention of them becoming public ways,
the process for acceptance by the Town is provided in the Town Ways Ordinance.

3.7.15 Certificate of Compliance. A Certificate of Compliance for the project will be issued by
the Code Enforcement Officer upon completion of an As-Built Survey as defined in
§3.7.13. No lots of the subdivision may be sold, ora Certificate of Occupancy may not be
issued for a dwelling unit, until the Code Enforcement Officer has provided a Certificate
of Compliance. A conditional Certificate of Compliance can be issued if the site is
deemed safe by the Code Enforcement Officer.
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3.8 Submission Requirements.

3.8.1 Sketch Plan.

3.8.1.1

3.8.1.2

The sketch plan does not have to be drawn to scale, and does not need to be
more involved than a pencil sketch.

The sketch plan must include the following information as applicable:
1. Applicant’s name and subdivision name

2. Date, north arrow, and (if used) the scale

3. Tax map and parcel number(s) of the tract being subdivided

4. Tract boundaries per the tax map or a survey
5

The general layout of the proposed subdivision including streets, lots for
development, and open spaces

6. Topography per USGS data, including rivers, streams, and ponds

7. General location of various landcover types — wooded, field, wetland, rock
outcrop, etc.

8. General location of floodplain

9. General location of any historic or archeological sites
10. General location of existing structures

11. Existing easements or restrictions

12. The location and size of water or sewer utilities to which connection is
planned

13. Any potential sources of fire protection water supply within one-half mile
of the site (public water system, existing fire ponds, other water sources).

3.8.2 Recording Plan. This plan is to contain only that information which is relevant to the
transfer of an interest in the property, including:

3.8.2.1
3.8.2.2

3.8.23
3.8.24

3.8.2.5

3.8.2.6

Town of Hampden
Subdivision Ordinance

The proposed name of the subdivision or identifying title.

A vicinity map showing the location of the subdivision in relation to the
surrounding area, at a scale sufficient to include recognizable intersections or
landmarks (e.g. 1:1000 or 1:2000).

The assessor’s map and lot number(s) for the tract.

The names and addresses of the record owner, applicant, and individual or
company who prepared the plan.

The names of abutting property owners including those across a street or
stream, as indicated in the town’s tax assessment data and no older than six
months from the date of the initial submission of the minor subdivision plan or
major preliminary subdivision plan.

The date the plan was prepared, north point, and graphic map scale.
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3.8.2.7  Space for recording plan revision dates with notations on what the revisions
were.

3.8.2.8  The name, registration number, seal, and signature of the registered land
surveyor who prepared the plan, and the date signed by the surveyor.

3.8.2.9  The zoning district in which the proposed subdivision is located and the
location of any zoning boundaries affecting the subdivision.

3.8.2.10 A standard boundary survey of the tract, giving complete descriptive data by
bearings and distances.

3.8.2.11 The subdivision layout, with sufficient data to determine the location, bearing
and length of every line on the ground, including:

1. Lots for development, with notation of the lot size in acres or square feet,
and the lot number enclosed in a circle

2. Any existing or new easements, including notation on the purpose of the
easement

Any stormwater buffers
Any new streets
Any lots for open space

These lines shall be tied to previously established reference points.

N » AW

The type of monument found or to be set at each lot corner and change in
direction of right-of-way lines must be indicated (e.g. Granite or concrete
post, iron pin, or drill hole in rock).

3.8.2.12 The location of wetlands and vernal pools.

3.8.2.13 Where connection to the public sewer system is not possible, the location of all
soil test pits including an indication of which pits are suitable for the
installation of a subsurface wastewater disposal system.

3.8.2.14 Suitable space for the Planning Board to record their approval which must
include a signature block, space for the dates approved by and signed by the
Board, and space for recording any conditions or other pertinent notations.

3.8.3  Minor Subdivision Plan.
3.8.3.1  Application.

1. The application form, filled out completely and signed by both the
applicant and owner of the tract being subdivided.

2. A copy of the most recently recorded deed(s) for the tract.

3. Existing and any proposed deed restrictions, easements, rights-of-way or
other encumbrances.

4. Wastewater Treatment:

Town of Hampden
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3.8.3.2
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10.
11.
12.

a.  If public sewer is available to serve the proposed lots, a written
statement from the Sewer Superintendent that the Sewer District has
the capacity to collect and treat the wastewater, or

b.  If public sewer is not available, subsurface wastewater test pit
analyses for each lot, prepared by a Licensed Site Evaluator.

Potable Water Supply:

a. If public water is available, a written statement from the Hampden
Water District that there is adequate supply and pressure for the new
lots, or

b.  If public water is not available, evidence of adequate ground water
supply and quality for individual private wells for each lot by a well
driller or a hydro-geologist familiar with the area.

A written statement from the applicant stating the means and method to
provide the required water supply needs for fire protection showing
compliance with §2.3.3 Fire Protection.

Agreements or other documents showing the manner in which any
proposed open spaces are to be retained by the developer or lot owners.

If open space or other land is to be offered to the municipality, written
evidence that the municipal officers are satisfied with the legal sufficiency
of the written offer to convey title.

Cost of the proposed subdivision and evidence of financial capacity to
complete the project.

Written verification of right, title, or interest in the property.
Example of proposed building elevations as applicable.

A written statement from the Town Treasurer that the applicant is up to
date on all personal property taxes on all properties owned by its legal
name, assumed names, trade names and DBA names in Hampden.

State and Federal Permits. Copies of the following applications and permits or
approvals when applicable:

1.

Army Corps of Engineers if a permit under Section 404 of the Clean Water
Act is required.

Maine DEP, e.g. NRPA, MEPDES, Stormwater.
Maine DOT Highway Entrance/Driveway Access Permits.

Confirmation that the Maine Historic Preservation Office received a copy
of the proposed plan and proof that any mitigation measures required have
been met.
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3.833

3.8.34
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Location Map. The location map is to be drawn at a scale of not more than 1-
inch equals 400-feet to show the proposed subdivision in relation to the
surrounding area. The map is to show all areas within 1,000 feet of any
property line of the proposed subdivision, including:

1. Existing subdivisions in the proximity of the proposed subdivision.
2. Locations and names of existing streets.
3. Zoning boundaries and designations.

4. Outline of the proposed subdivision and any contiguous land in common
ownership with the owner of the proposed subdivision.

Subdivision Plan.
1. The plan is to be drawn at a scale of 1-inch equals no more than 100-feet.

2. The plan is to be an appropriate size to legibly show all information, no
smaller than 11” by 17” and no larger than 36” by 48”. Multiple sheets are
acceptable when necessary; an index sheet should be included when four or
more sheets are used.

3. The plan must show the entire tract being subdivided, including any
“remaining” land. Tract boundaries that are not near the proposed new lots
do not need to be surveyed, but need to be shown based on the most
accurate information available (e.g. from the deed description).

4. The proposed name of the subdivision or identifying title.

5. The names and addresses of the record owner, applicant, and individual or
company who prepared the plan.

6. The date the plan was prepared, north point, and graphic map scale.

7. Space for recording plan revision dates with notations on what the
revisions were.

8. Location and names of any existing public or private streets abutting the
tract.

9. Location of any existing buildings on the tract with a notation whether they
are to remain or be removed.

10. The subdivision layout, with sufficient data to determine the location,
bearing and length of every line on the ground, including:

a. Lots for development, with notation of the lot size in acres or square
feet, and the lot number enclosed in a circle

b. Any existing or proposed easements, including notation on the purpose
of the easement

c. Any lots for proposed open spaces

11. An indication of land cover, such as a tree line, a note stating the site is
wooded or open field, etc.
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12. Boundaries of any flood hazard areas on the tract as depicted on the

municipality’s Flood Insurance Rate Map.

13. Location of any watercourses, wetlands, or other natural features on or

adjacent to the tract.

14. When public sewer is not available, the location of soil test pits (minimum

one per lot) including an indication of which areas are suitable for the
installation of a subsurface wastewater disposal system.

3.8.4 Major Subdivision Plan.

3.84.1

Town of Hampden
Subdivision Ordinance

Application.

1.

The application form, filled out completely and signed by both the
applicant and owner of the tract being subdivided.

A copy of the most recently recorded deed(s) for the tract.

Existing and any proposed deed restrictions, easements, rights-of-way or
other encumbrances.

Wastewater Treatment:

a. If public sewer is available to serve the proposed lots, a written
statement from the Director of Public Works that the Sewer District
has the capacity to collect and treat the wastewater, or

b. If public sewer is not available, subsurface wastewater test pit analyses
for each lot, prepared by a Licensed Site Evaluator.

Potable Water Supply:

a. If public water is available, a written statement from the Hampden
Water District that there is adequate supply and pressure for the new
lots, or

b. If public water is not available, evidence of adequate ground water
supply and quality for individual private wells for each lot by a well
driller or a hydro-geologist familiar with the area.

A written statement from the applicant stating the means and method to
provide the required water supply needs for fire protection showing
compliance with §2.3.3 Fire Protection.

A written statement from the Public Works Director that the proposed
subdivision will not cause an unreasonable burden on the town’s ability to
dispose of solid waste.

Agreements or other documents showing the manner in which any
proposed open spaces are to be retained by the developer or lot owners.

If open space or other land is to be offered to the municipality, written
evidence that the municipal officers are satisfied with the legal sufficiency
of the written offer to convey title.
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3.84.2

3.843

3.84.4
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10.

11.
12.

13.

14.
15.

Cost of the proposed subdivision and evidence of financial capacity to
complete the project.

Written verification of right, title, or interest in the property.

The estimated trip generation of the subdivision, provided in average daily
total volume, am peak hour volume, and pm peak hour volume.

Homeowners’ Association (or similar type of organization responsible for
any commonly held land or facilities) documents where applicable.

Copy of any new easements to the Town or the Hampden Water District.

A written statement from the Town Treasurer that the applicant is up to
date on all personal property taxes, real estate taxes, and sewer charges on
all properties owned by the applicant or an applicant’s business under its
legal name, assumed names, trade names and DBA names in Hampden.

State and Federal Permits or Approvals. Copies of the following applications
and permits or approvals when applicable:

1.

Army Corps of Engineers if a permit under Section 404 of the Clean Water
Act is required.

Maine DEP, e.g. SLODA, NRPA, MEPDES, Stormwater.

Maine DOT, e.g. Highway Entrance/Driveway Access or Traffic
Movement.

Maine DHS for public water system and/or engineered subsurface
wastewater disposal system.

Confirmation that the Maine Historic Preservation Office received a copy
of the proposed plan and proof that any mitigation measures required have
been met.

Location Map. The location map is to be drawn at a scale of not more than 1-
inch equals 500-feet to show the proposed subdivision in relation to the
surrounding area. The map is to show all areas within 2,000 feet of any
property line of the proposed subdivision, including:

1.
2.
3
4,

Existing subdivisions in the proximity of the proposed subdivision.
Locations and names of existing streets.
Zoning boundaries and designations.

Outline of the proposed subdivision and any contiguous land in common
ownership with the owner of the proposed subdivision.

Subdivision Plan.

1.
2.

The plan is to be drawn at a scale of 1-inch equals no more than 100-feet.

The plan is to be an appropriate size to legibly show all information, no
smaller than 11” by 17" and no larger than 36 by 48”. Multiple sheets are
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10.

11.

12.

13.

14.

15.

16.

acceptable when necessary; an index sheet should be included when four or
more sheets are used.

The plan must show the entire tract being subdivided, including any
“remaining” land and including any abutting land in common ownership.

The proposed name of the subdivision or identifying title.

The names and addresses of the record owner, applicant, and individual or
company who prepared the plan.

The date the plan was prepared, north point, and graphic map scale.

Space for recording plan revision dates with notations on what the
revisions were.

Acreage of the tract and (based on number of lots or units) the density of
the proposed development.

Dimensional requirements for the lots per the Zoning Ordinance in effect at
the time of application, plus the acreage of the tract within road rights-of-
way, other infrastructure or utility easements, open space, and the total
acreage of the lots for development.

Acreage of wetlands within the tract, plus the acreage of wetland impacts
due to road or other infrastructure construction.

Location and names of any existing public or private streets abutting the
tract.

Location and size of existing sewer, water, and stormwater management
facilities on or adjacent to the tract, or to which connection is planned.

Location of any existing buildings on the tract with a notation whether they
are to remain or be removed.

The subdivision layout, with sufficient data to determine the location,
bearing and length of every line on the ground, including:

a. Lots for development, with notation of the lot size in acres or square
feet, and the lot number enclosed in a circle

b. Any existing or proposed easements, including notation on the purpose
of the easement

c. Any lots for proposed open spaces
d. All rights-of-way

The location, type, and size of trees over 12” DBH, an indication of land
cover on the tract (such as a tree line, a note stating the site is wooded or
open field, etc.), natural vegetation to be left in place, and any proposed
landscaping.

Boundaries of any flood hazard areas on the tract as depicted on the
municipality’s Flood Insurance Rate Map.
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3.8.4.6
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17. Location of any watercourses, wetlands, rock outcrops, or other natural
features on or adjacent to the tract.

18. When public sewer is not available, the location of soil test pits (minimum
one per lot) including an indication of which areas are suitable for the
installation of a subsurface wastewater disposal system.

19. The topography of the tract shown by contour lines at an interval of not
more than 2’ in elevation, referenced to USGS datum.

20. A phasing plan when the proposed subdivision is to be constructed in more
than one phase.

Infrastructure Design Plans. Detailed construction drawings showing a plan
view, profile, and typical cross section of proposed street (see Appendix A).
The plan view shall be at a scale of 1-inch equals no more than 40-inches. The
vertical scale of the profile shall be 1-inch equals no more than 4-feet. The
plans shall include the following information:

1. Width and location of all streets proposed by the developer, including edge
of right of way, edge of pavement or traveled way, edge of shoulder, clear
zone, sidewalks, and curbs. All applicable dimensions must be shown, such
as lengths, deflection of angles, radii, central angles of all curves, tangent
distances, and bearings.

2. Typical street cross-sections specifying materials, thickness and crowning.

3. Complete curve data shall be indicated for all horizontal and vertical
curves.

4. Turning radii at all intersections.
5. Centerline gradients.

6. Traffic safety measures including sight distance lines from intersections
and crosswalks, and traffic control devices, such as stop signs and
crosswalks.

7. Location, size, type, and depth of all existing and proposed underground
utilities, including but not limited to water, sewer, electric, and
communication utilities, including appurtenant structures (e.g. valves,
pumps, transformers).

8. Location, size, and type of all proposed above ground utilities, including
location of utility poles and street lights.

9. Detailed design plans of fire protection systems showing compliance with
§2.3.3 Fire Protection.

10. Proposed locations of driveways.

Stormwater Management Plan and Erosion & Sedimentation Control Plan.
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Location, size, material, profile and cross-section of all existing and
proposed drainage components and their location with respect to the
existing natural waterways and proposed drainage ways.

The direction of runoff flow through the use of arrows indicating the
downgradient direction.

Data, including grading and invert and rim elevations, and calculations
prepared by a professional engineer licensed in the State of Maine showing
compliance with §2.3.4 Stormwater Management.

For subdivisions that fall under the applicability of the Post- Construction
Stormwater Management Ordinance , must have documentation to show
compliance with Hampden’s Post-Construction Stormwater Management
Ordinance, including the required Agreement.

An Erosion and Sedimentation Control Planshall provide documentation
that shows compliance in accordance with the Maine Erosion and Sediment
Control Handbook for Construction, Best Management Practices,
published by the Maine DEP.

Additional Information. The Planning Board may require additional
information when it is determined necessary to meet the criteria of the State
Subdivision Statute Title 30-A, M.R.S.A., Section 4401, including:

1.
2.

High Intensity Soil Survey by a Registered Soil Scientist.

Hydrogeological assessment for a subdivision not served by sewer and if
any part of the subdivision is over a sand and gravel aquifer.

Hydrogeological assessment if the average density is more than one
dwelling unit per 100,000 sf.

Hydrogeological assessment if the Board determines potential adverse
impacts on ground water quality.
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ARTICLE 4: APPROVAL CRITERIA

4.1

4.2

43

4.4

4.5

4.6

4.7

4.8

4.9

4.10

4.11

Prior to granting approval for any subdivision, the Planning Board must make findings that each
of the following criteria have been met. The burden of proof of compliance with each of these
criteria rests with the applicant. These criteria are as required in Title 30-A M.R.S.A §4404.

Pollution. The proposed subdivision will not result in undue water or air pollution, considering at
minimum the elevation of the land above sea level and its relation to the floodplain, the nature of
the soils and subsoils and their ability to adequately support waste disposal, the slope of the land
and its effect on effluents, the availability of streams for the disposal of effluents, and the
applicable local and state health and water resources rules and regulations.

Sufficient Water. The proposed subdivision has sufficient water available as determined by the
Hampden Water District and the Hampden Public Safety Department for the reasonably
foreseeable needs of the subdivision.

Municipal Water Supply. The proposed subdivision will not cause an unreasonable burden on an
existing water supply, if one is to be used.

Erosion. The proposed subdivision will not cause unreasonable soil erosion or a reduction in the
land's capacity to hold water so that a dangerous or unhealthy condition results.

Traffic. The proposed subdivision will not cause unreasonable congestion or unsafe conditions
with respect to the use of existing or proposed highways or public roads and, if the proposed
subdivision requires driveways or entrances onto a state or state aid highway located outside the
urban compact area of an urban compact municipality, the Department of Transportation has
provided documentation indicating that the driveways or entrances conform to Title 23, section
704 and any rules adopted under that section.

Sewage Disposal. The proposed subdivision will provide for adequate sewage waste disposal and
will not cause an unreasonable burden on municipal services if they are utilized.

Municipal Solid Waste Disposal. The proposed subdivision will not cause an unreasonable
burden on the municipality’s ability to dispose of solid waste if municipal services are to be
utilized.

Aesthetic, Cultural, and Natural Values. The proposed subdivision will not have an undue adverse
effect on the scenic or natural beauty of the area, aesthetics, historic sites, significant wildlife
habitat identified by the Department of Inland Fisheries and Wildlife or the municipality, or rare
and irreplaceable natural areas or any public rights for physical or visual access to the shoreline.

Conformity With Local Ordinances and Plans. The proposed subdivision is in conformance with
the Hampden Subdivision Ordinance, the Hampden Comprehensive Plan, the Hampden Zoning
Ordinance, and all other applicable Town of Hampden Ordinances. In making this determination,
the Planning Board may interpret these Ordinances and plans.

Financial and Technical Capacity. The applicant/developer has adequate financial and technical
capacity to meet the standards of this Ordinance.

Personal property tax. A written statement from the Town Treasurer that the applicant is up to

date on all personal property taxes, real estate taxes, and sewer charges on all properties owned by the
applicant or an applicant’s business under its legal name, assumed names, trade names and DBA names in
Hampden.
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4.12

4.13

4.14

4.15

4.16

4.17

4.18

4.19

Surface Waters and Outstanding River Segments. The proposed subdivision, if situated entirely or
partially within the watershed of any pond or lake or within the Shoreland Zone (i.e. within 250
feet of any wetland, great pond, or river as defined in Title 38, Chapter 3, Subchapter I, Article 2-
B), the proposed subdivision will not adversely affect the quality of that body of water or
unreasonably affect the shoreline of that body of water. When lots in a subdivision have frontage
on the Penobscot River (an outstanding river segment), the proposed subdivision plan must
require principal structures to have a combined lot shore frontage and setback from the normal
high-water mark of 500 feet. To avoid circumventing the intent of this provision, whenever a
proposed subdivision adjoins a shoreland strip narrower than 250 feet which is not included in the
lots, the proposed subdivision will be reviewed as if lot lines extended to the shore. The frontage
and setback provisions of this paragraph do not apply either within areas zoned as General
Development under Hampden’s Shoreland Zoning Ordinance, or within areas designated by
Ordinance as densely developed. The determination of which areas are densely developed must
be based on a finding that existing development predated September 23, 1971.

Ground Water. The proposed subdivision will not, alone or in conjunction with existing activities,
adversely affect the quality or quantity of ground water.

Flood Areas. The proposed subdivision, if all or a portion of it is located within a flood hazard
area based on the Federal Emergency Management Agency's (FEMA) Flood Boundary and
Floodway Maps and Flood Insurance Rate Maps, supplemented with information presented by
the applicant where necessary, must include a notation on the recording plan stating that the
principal structures on any lot so affected must be constructed in compliance with the Town of
Hampden’s Floodplain Ordinance. Where FEMA maps and data are insufficient for making an
accurate determination of the flood elevation, the applicant must determine the 100-year flood
elevation and flood hazard boundaries within the subdivision.

Freshwater Wetlands. All freshwater wetlands within the proposed subdivision have been
identified on any maps submitted as part of the application, regardless of the size of these
wetlands. Any mapping of freshwater wetlands may be done with the help of the local soil and
water conservation district.

Farmland. All farmland within the proposed subdivision has been identified on maps submitted as
part of the application. Any mapping of farmland may be done with the help of the local soil and
water conservation district.

River, Stream, or Brook. Any river, stream or brook within or abutting the proposed subdivision
has been identified on any maps submitted as part of the application. For purposes of this section,
"river, stream or brook" has the same meaning as in Title 38, Section 480-B, Subsection 9.

Stormwater Management. The application demonstrates that the proposed site improvements are
designed to minimize the amount of stormwater leaving the site and the stormwater management
system is designed to accommodate the design storm without impairing the upgradient or
downgradient conditions.

Spaghetti Lots Prohibited. If any lots in the proposed subdivision have shore frontage on a river,
stream, brook, great pond or coastal wetland as these features are defined in Title 38, Section
480-B, none of the lots created within the subdivision have a lot depth to shore frontage ratio
greater than 5 to 1.
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4.20  Lake Phosphorus Concentration. The long-term cumulative effects of the proposed subdivision
will not unreasonably increase a great pond's phosphorus concentration during the construction
phase and life of the proposed subdivision.

421  Impact on Adjoining Municipality. For any proposed subdivision that crosses municipal
boundaries, the proposed subdivision will not cause unreasonable traffic congestion or unsafe
conditions with respect to the use of existing public ways in an adjoining municipality in which
part of the subdivision is located.

4.22  Lands Subject to Liquidation Harvesting. Any timber harvested on the proposed subdivision tract
has been done in compliance with rules adopted pursuant to Title 12, Section 8869, Subsection
14. If a violation of rules adopted by the Maine Forest Service to substantially eliminate
liquidation harvesting has occurred, the Planning Board must determine prior to granting
approval for the subdivision that five (5) years have elapsed from the date the landowner under
whose ownership the harvest occurred acquired the parcel. "Liquidation harvesting" means the
purchase of timberland followed by a harvest that removes most or all commercial value in
standing timber, without regard for long-term forest management principles, and the subsequent
sale or attempted resale of the harvested land within five (5) years, and "parcel" means a
contiguous area within the town owned by one person or a group of persons in common or joint
ownership.
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ARTICLE 5: WAIVERS

5.1

52

53

54

Waiver Request. Any waiver request must be submitted in the application. The Planning Board
should consider the impact on public policy for each waiver request it considers.

Waiver from Design Standards. The Planning Board may, by two-thirds of Board members
eligible to act on the subdivision application, vote to grant a waiver to any of the design standards
of this Ordinance when it finds that the need for the requested waiver is due to the unique
circumstances of the property, provided:

5.2.1 The applicant has submitted clear and convincing documentation explaining:

5.2.1.1 That the waiver requested is necessary and appropriate for the proposed
subdivision;

5.2.1.2  That a modification in the design of the subdivision would not alleviate the
need for the requested waiver;

5.2.1.3  Not obtaining the waiver would unreasonably impact the design and
functionality of the subdivision; and

5.2.1.4  The waiver is not contrary to public policy, including but not limited to, the
purposes or objectives of the requirement of this Ordinance that the applicant
seeks to have waived.

5.2.2  The Planning Board has received written statements from the appropriate Town
departments that address the possible effects or impacts of the requested waiver on the
public health, safety, and welfare; and

5.2.3  Such waiver will not have the effect of nullifying the intent and purpose of the
Subdivision Ordinance, Zoning Ordinance, Comprehensive Plan, or other applicable
Ordinances of the Town of Hampden.

Waiver from Submission Requirements. The Planning Board may, by a vote of a simple majority,
waive submission requirements of this Ordinance for major subdivisions that they determine are
not necessary for making a decision on the proposed subdivision. Such waivers must be requested
by the applicant in writing at the preliminary phase. In cases where a submission requirement is
not applicable to the subdivision, a formal waiver request is not required. None of the submission
requirements for a minor subdivision are eligible for a waiver.

Waivers Recorded. When the Planning Board grants a waiver to any of the design standards
required by this Ordinance, the Board Order and the recording plan must indicate the waivers
granted and the date on which they were granted.

Town of Hampden
Subdivision Ordinance Effective Date: 11-16-2023 Page | 48



ARTICLE 6: ENFORCEMENT

6.1 The Code Enforcement Officer and the Town Manager will enforce this Ordinance.

6.2 The Town Council or Code Enforcement Officer may institute proceedings to enjoin any
violations of this Ordinance, and if a violation is found in court, the Town of Hampden shall be
awarded its reasonable attorney’s fees and costs.

6.3 Any person, firm, corporation, or other legal entity who conveys, offers or agrees to convey any
land in a subdivision that has not been approved as required by this Ordinance or who violates
any term or condition of approval or any provision of this Ordinance shall be punished in
accordance with the provisions of Title 30-A M.R.S.A., §4452, as the same may be amended. A
fine or penalty may be imposed for each violation. Each day of violation shall constitute a
separate offense with respect to each violation. In addition to the requirements set out in this
Ordinance, it shall be a violation of this Ordinance to engage in any of the prohibited activities
identified in Title 30-A M.R.S.A., §4406 or to fail to adhere to the requirements therein.

6.3.1 Additional Violations of this Ordinance include, but are not limited to the following:
6.3.1.1 Presenting incomplete or false information to obtain an approval or permit;

6.3.1.2  Continuing land use activity that would result in the violation of federal or state
law or local ordinances; and

6.3.1.3  Exceeding the scope of the work for which a permit was issued.

6.3.2  Any contractor involved in any activity regulated by the provisions of this Ordinance
may be held liable for fines for violating this Ordinance if the necessary permits for said
activity have not been obtained.

6.3.3  Any other person, including, but not limited to, a landowner, the landowner’s agent, or
tenant, who violated any provision of this Ordinance shall be liable for the penalties set
forth herein.
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ARTICLE 7: DEFINITIONS

Words and terms used in this Ordinance shall have the meanings set forth below. Words and terms, that
are not defined herein but are defined in the Zoning Ordinance, have the meanings set forth in the Zoning
Ordinance. Words and terms, that are not defined herein or in the Zoning Ordinance, have their customary
dictionary meanings in the Merriam-Webster print or online dictionary.

Applicant — The person or entity that has filed an application for subdivision approval, up until the time
the recording plan is approved by the Planning Board. After that date, the person or entity is
known as the developer.

Arterial Street — A street designed to carry large volumes of traffic. Per Maine Department of
Transportation the following streets in Hampden are classified as arterials: Route 1A from the
Winterport line to the Bangor line, Route 202 from Western Ave to the Bangor line, and Western
Ave from Main Road South to the intersection with Route 202 and the Hampden Academy
entrance.

Average Daily Traffic (ADT) — The average number of vehicles passing a given point on a roadway
during a 24-hour period. Normally calculated using a multi-day count.

Code Enforcement Officer — The person employed by the Town of Hampden holding the title of Code
Enforcement Officer, or any qualified person or company designated by the Town Manager to
serve in that capacity.

Design Storm — A storm with a prescribed duration and frequency or recurrence interval based on DEP
requirements for the permitting level required (Stormwater Law or SLODA).

Developer — The person or entity that is constructing the subdivision infrastructure or selling the lots
within the approved subdivision. Prior to the date of approval of the recording plan by the
Planning Board, the person or entity is known as the applicant.

DPW Director — The person employed by the Town of Hampden holding the title of Department of Public
Works Director, or any qualified person or company designated by the Town Manager to serve in
that capacity.

Fire Protection — A primary means of fire safety efforts to protect building occupants from injury and to
prevent loss of life.

Freshwater Wetland — "Freshwater wetland" means freshwater swamps, marshes, bogs and similar areas
that are: inundated or saturated by surface or ground water at a frequency and for a duration
sufficient to support, and which under normal circumstances do support, a prevalence of wetland
vegetation typically adapted for life in saturated soils; and are not considered part of a great pond,
coastal wetland, river, stream or brook. These areas may contain small stream channels or
inclusions of land that do not conform to these criteria.

Full Buildout — Includes all construction including the roadway and other infrastructure, community
buildings, parking lots, driveways, and houses. Accessory buildings such as sheds do not need to
be included provided they are less than 200 square feet in size (e.g. an accessory detached garage
that is 12°x20” would be included if it is planned to be constructed when the house is built).

Lane — A roadway designed to serve the local traffic for no more than 25 dwelling units (or lots for single
family houses).

Town of Hampden
Subdivision Ordinance Effective Date: 11-16-2023 Page | 50



Major Subdivision — A major subdivision is:

1. A standard subdivision that involves no new infrastructure but that has more than five (5)
dwelling units (or lots, including the parent parcel); or

2. A standard subdivision that involves new infrastructure regardless of intended ownership of
the infrastructure (public or private) and that has any number of lots; or

3. Any nonresidential subdivision.

Minor Subdivision — A standard subdivision that involves no new infrastructure (road, water, sewer, or
stormwater management system), with a maximum of five (5) dwelling units (or lots, including
the parent parcel).

Multi-Family Development — A development that consists of three or more dwelling units in one or more
buildings on a single parcel of land.

Multi-Family Driveway — Any entrance and/or parking lot associated with multi-family development.

Net Useable Area — The total area of a lot minus the area of wetlands, streams (perennial or intermittent),
or areas designated as stormwater detention facilities.

Nonresidential Street — A roadway designed to serve the needs of any commercial, industrial,
institutional, or other nonresidential use, with any number of such uses or lots being served.

Off-site Run-on — Water or stormwater that enters the proposed subdivision tract from up-gradient.
Parent Parcel — The tract proposed to be subdivided.

Pre-development — The condition of the tract prior to any land clearing or other preparation for
development of the subdivision.

Post-development — The condition of the tract after full buildout of the project.

Private Road or Street - Is a private road, owned, established, and maintained by an individual,
corporation, or any group such as but not limited to a property owner’s association and shown on a plan
which has been surveyed and recorded at the Penobscot County Registry of Deeds, provided the road and
structures follow the correct zoning dimensional requirements found in table 3.4.1. of the Town of
Hampden’s Zoning ordinance, and that legal access to the lot(s) exists elsewhere (e.g. in a deeded access
easement.

Pump Station — Any device intended and designed for the purpose of transporting, pumping or lifting of
sanitary sewage from residences, nonresidential buildings, or central collection points to the
municipal sanitary sewer system. This shall not include lift pumps used in self-contained, on-site
subsurface disposal systems.

Standard Subdivision — A subdivision that is not a cluster housing development and complies with the
standard dimensional requirements of Section 3.4 of the Zoning Ordinance.

Stormwater Component — The individual parts of the stormwater system, including but not limited to
conveyance pipes, ditches, catch basins, field basins, detention or retention ponds, stormwater
buffers, and low impact development practices.

Stormwater System — The entirety of the management system for the entire subdivision.
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Street — A roadway designed to serve the traffic needs for more than 25 dwelling units (or lots for single
family houses).

Subdivision — This term is as defined in Title 30-A M.R.S.A. §4401, Sub-§4, as amended. A lot of 40
acres or more is not counted as a lot provided the parent parcel is located entirely outside of the
Shoreland Zone as defined in the Hampden Shoreland Zoning Ordinance. Appendix B includes a
description of what constitutes a subdivision and the actual definition is as in Statute.

Tract — All contiguous land in the same ownership, provided that lands located on opposite sides of a
public or private street are considered each a separate tract or parcel of land unless the road was
established by the owner of land on both sides of the road after September 22, 1971.

Town Planner — The person employed by the Town of Hampden holding the title of Town Planner, or any
qualified person or company designated by the Town Manager to serve in that capacity.

Urbanized Area — Means the area of the State of Maine so defined by the inclusive sum of the 2000
decennial census and latest decennial census (2010) by the U.S. Bureau of Census.
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APPENDIX A: TYPICAL CROSS SECTIONS FOR ROADWAYS
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“Design Cross Section.” Seattle Right-of-Way Improvements Manual. City of Seattle, March 1, 2017. https://streetsillustrated.seattle.gov/design-
standards/roadway-construction/design-cross-section/.

“Street Design Elements: Lane Width.” Urban Street Design Guide. National Association of City Transportation Officials, July 24, 2015.
https://nacto.org/publication/urban-street-design-guide/street-design-elements/lane-width/.
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APPENDIX B: WHAT CONSTITUTES A SUBDIVISION

The Basics:

The division of a tract or parcel of land into 3 or more lots within any 5 year period.

The division of an existing structure (regardless of whether previously used for residential,
commercial, or industrial purposes) into 3 or more dwelling units within any 5 year period.

The construction of a new structure with 3 or more dwelling units.

The construction of or placement of 3 or more dwelling units on a single tract or parcel of land
within a 5 year period.

The first division creates the first 2 lots, and the second division, regardless of which of the first 2
lots is divided and regardless of who divides it, creates the third lot.

However, the following situations result in the division NOT being considered a subdivision under the
law. In each case, the division of a structure into dwelling units also applies.

When the owner of the tract or parcel has, for the 5 years preceding the division, lived in a single
family house (principal residence) on the property being divided and creates 2 new lots but
continues to live in the house on the property. The two divisions can occur at separate times; if so,
the 5 year period is preceding the second division.

Any newly created parcel containing a minimum of 40 acres is not counted as a lot. For example,
a 100 acre tract divided into one 40 acre lot and two 30 acre lots is not a subdivision under the
law, but a 100-acre tract divided into one 40 acre lot and three 20 acre lots is a subdivision under
the law.

A division accomplished by the following, unless the purpose of the subdivider is to avoid the
objectives of the Subdivision Ordinance:

o Devise (Will and Testament)
o Condemnation
o Court Order

o Gift to a person related to the donor (spouse, parent, grandparent, brother, sister, child or
grandchild related by blood, marriage or adoption), provided:

=  The donor owned the property for a minimum of 5 years prior to the gifting;

= The gifted lot is not sold to an unrelated person within 5 years after the gifting (if
it is, the lot is no longer exempt); and

= The assessed value of the real estate of the gifted lot is no more than one-half the
assessed value of the parent parcel.

o Gift to the Town

o The transfer of land to one or more abutting landowners to be merged with their land,
provided the transferred land is not then transferred without the entire merged land within
5 years (if it is, the transferred land is no longer exempt).
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e The tract has permanent dwelling structures which legally existed prior to September 23, 1971
and is divided such that each dwelling is on its own lot.

e The grant of a bona fide security interest in an entire lot that has been exempted from subdivision
review does not create a lot, unless the intent of the transferor is to avoid the objectives of the
Subdivision Ordinance.

The definition in Statute (Title 30-A M.R.S.A. §4401, sub-§4), as of December 2021 (without historical
references):

"Subdivision" means the division of a tract or parcel of land into 3 or more lots within any 5-year period
that begins on or after September 23, 1971. This definition applies whether the division is accomplished
by sale, lease, development, buildings or otherwise. The term "subdivision" also includes the division of a
new structure or structures on a tract or parcel of land into 3 or more dwelling units within a 5-year
period, the construction or placement of 3 or more dwelling units on a single tract or parcel of land and
the division of an existing structure or structures previously used for commercial or industrial use into 3
or more dwelling units within a 5-year period.

A. In determining whether a tract or parcel of land is divided into 3 or more lots, the first dividing of the
tract or parcel is considered to create the first 2 lots and the next dividing of either of these first 2 lots,
by whomever accomplished, is considered to create a 3rd lot, unless:

(1) Both dividings are accomplished by a subdivider who has retained one of the lots for the
subdivider's own use as a single-family residence that has been the subdivider's principal
residence for a period of at least 5 years immediately preceding the 2nd division; or

(2) The division of the tract or parcel is otherwise exempt under this subchapter.

B. The dividing of a tract or parcel of land and the lot or lots so made, which dividing or lots when made
are not subject to this subchapter, do not become subject to this subchapter by the subsequent dividing
of that tract or parcel of land or any portion of that tract or parcel. The municipal reviewing authority
shall consider the existence of the previously created lot or lots in reviewing a proposed subdivision
created by a subsequent dividing.

C. A lot of 40 or more acres must be counted as a lot, except when a municipality has, by Ordinance, or
the municipal reviewing authority has, by regulation, elected not to count lots of 40 or more acres as
lots for the purposes of this subchapter when the parcel of land being divided is located entirely
outside any shoreland area as defined in Title 38, section 435 or a municipality's shoreland zoning
ordinance.

D. [repealed]

D-1. A division accomplished by devise does not create a lot or lots for the purposes of this definition,
unless the intent of the transferor is to avoid the objectives of this subchapter.

D-2. A division accomplished by condemnation does not create a lot or lots for the purposes of this
definition, unless the intent of the transferor is to avoid the objectives of this subchapter.

D-3. A division accomplished by order of court does not create a lot or lots for the purposes of this
definition, unless the intent of the transferor is to avoid the objectives of this subchapter.

D-4. A division accomplished by gift to a person related to the donor of an interest in property held by the
donor for a continuous period of 5 years prior to the division by gift does not create a lot or lots for
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the purposes of this definition, unless the intent of the transferor is to avoid the objectives of this
subchapter. If the real estate exempt under this paragraph is transferred within 5 years to another
person not related to the donor of the exempt real estate as provided in this paragraph, then the
previously exempt division creates a lot or lots for the purposes of this subsection. "Person related to
the donor" means a spouse, parent, grandparent, brother, sister, child or grandchild related by blood,
marriage or adoption. A gift under this paragraph cannot be given for consideration that is more than
1/2 the assessed value of the real estate.

D-5. A division accomplished by a gift to a municipality if that municipality accepts the gift does not
create a lot or lots for the purposes of this definition, unless the intent of the transferor is to avoid the
objectives of this subchapter.

D-6. A division accomplished by the transfer of any interest in land to the owners of land abutting that
land does not create a lot or lots for the purposes of this definition, unless the intent of the transferor
is to avoid the objectives of this subchapter. If the real estate exempt under this paragraph is
transferred within 5 years to another person without all of the merged land, then the previously
exempt division creates a lot or lots for the purposes of this subsection.

E. The division of a tract or parcel of land into 3 or more lots and upon each of which lots permanent
dwelling structures legally existed before September 23, 1971 is not a subdivision.

F. In determining the number of dwelling units in a structure, the provisions of this subsection regarding
the determination of the number of lots apply, including exemptions from the definition of a
subdivision of land.

G. [repealed]
H. [repealed]
H-1. [repealed]

H-2. This subchapter may not be construed to prevent a municipality from enacting an ordinance under its
home rule authority that otherwise regulates land use activities.

A municipality may not enact an ordinance that expands the definition of "subdivision" except as
provided in this subchapter. A municipality that has a definition of "subdivision" that conflicts with
the requirements of this subsection at the time this paragraph takes effect shall comply with this
subsection no later than January 1, 2021. Such a municipality must file its conflicting definition at the
county registry of deeds by June 30, 2020 for the definition to remain valid for the grace period
ending January 1, 2021. A filing required under this paragraph must be collected and indexed in a
separate book in the registry of deeds for the county in which the municipality is located.

I. The grant of a bona fide security interest in an entire lot that has been exempted from the definition of
subdivision under paragraphs D-1 to D-6, or subsequent transfer of that entire lot by the original
holder of the security interest or that person's successor in interest, does not create a lot for the
purposes of this definition, unless the intent of the transferor is to avoid the objectives of this
subchapter.
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ARTICLE 1 - GENERAL ADMINISTRATION

1.1. Title and Purpose

This Ordinance shall be known and may be cited as the "Zoning Ordinance of the Town of Hampden, Maine"
and will be referred to herein as this "Ordinance". It is enacted by the inhabitants by dividing the Town into
zones and regulating the use and construction of buildings and premises with a view to encourage the most
appropriate use of land in the Town of Hampden, Maine.

1.2. Basic Requirement

All buildings or structures hereinafter erected, reconstructed, altered, enlarged, or moved, and all uses of
premises in the Town of Hampden shall be in conformity with the provisions of this Ordinance. No building,
structure, land or water area shall be used for any purpose or in any manner except as permitted within the
district in which such building, structure, land, or water area is located.

1.3. Severability

Should any section of this Ordinance be declared by the courts to be invalid, such decision shall not invalidate
any other section or provision of this Ordinance.

1.4. Conflict with Other Ordinances

This Ordinance shall in no way impair or remove the necessity of compliance with any other rule, regulation,
by-law, permit or provision of law. Where this Ordinance imposes a greater restriction upon the use of the
land, buildings, or structures, the provisions of this ordinance shall prevail.

1.5. Amendment
1.5.1. Initiation of Amendment - An amendment to this Ordinance may be initiated by:

1.5.1.1.

1.5.1.2.

1.5.1.3.

1.5.1.4.

1.5.1.5.

The Planning Board, provided a majority of the board has so voted;
Request of the Town Council to the Planning Board;
Written petition of one hundred (100) registered voters of the town;

Town Staff provided there has been changes in state statutes, rules, codes, or standards that effect this
ordinance; or

Written application from the property owner seeking a change of the zoning classification for
the owner's property, or any portion thereof (i.e. a map amendment). Any person or entity with a
legally binding interest in or to said property may make such an application, provided such
person or entity submits satisfactory evidence of such interest and written documentation from
the property owner authorizing such person or entity to make application for the change of zoning
classification.

1.5.2. Text Amendments - Any proposed amendment to the text of this Ordinance that has not been initiated
by the Planning Board shall be referred to the Planning Board for its review and recommendation.

1.5.3  Zoning District Amendments (Map Amendments)

1.5.3.1.

Owner Initiated: The owner of a property seeking a change in the zoning classification of
his/her property (see §1.5.1.4) shall file a zoning map amendment application, together with
payment in accordance with the Town of Hampden Fees Ordinance, with the planning office.



1.5.3.2.

1.5.3.3.

Petition Initiated: The person or entity who initiated a petition to amend the zoning classification
of any property or group of properties shall be responsible for filing a zoning map amendment
application, together with payment in accordance with the Town of Hampden Fees Ordinance,
with the planning office.

Town Initiated: When a map amendment is initiated by the Planning Board, the board shall
forward a memorandum fully describing the proposed amendment to the Town Council for
information purposes only, prior to holding the public hearing. When a map amendment is
initiated by the Town Council, the council shall refer the proposed amendment to the
Planning Board for a public hearing as required by statute.

1.5.4 Process:

1.5.4.1.

1.54.2.

1.5.4.3.

Public Hearing: Upon receipt of an application, memorandum, or referral, the planning office
shall schedule a public hearing to be conducted by the Planning Board on the proposed
amendment within sixty (60) days of receipt.

Notice Requirements: Prior to said public hearing, and in accordance with the requirements of

this Ordinance and the laws of the State of Maine, notice of said hearing shall be given. The

notice shall include, but not be limited to, the date, time and place of the hearing, a short

description and, for proposed map amendments, a map showing the boundaries of the current

and proposed zoning districts, and the location where the proposed amendment can be viewed.

1. Publishing Requirements: Said notice shall be published twice in a daily newspaper of
general circulation in the Town of Hampden, the first at least twelve (12) days and the
second at least seven (7) days in advance of said hearing.

2. Posting Requirements: Said notice shall be posted in the Town Offices at least thirteen (13)
days prior to the hearing.

3. Abutter Notification Requirements: For proposed map amendments, said notice shall be sent
by U.S. Mail to all persons initiating the proposed map amendment, to all persons owning
property within the boundaries of the proposed map amendment, and to all persons owning
property within three hundred (300") feet of the exterior boundaries of the area affected by
the proposed change. For purposes of the notices required under this section, the owners of
property shall be considered to be those against whom taxes were assessed on the prior April
1. Failure of any person owning property within said three hundred (300") feet to receive
notices provided herein shall not necessitate another hearing or invalidate any action by the
Planning Board or the Town Council.

Planning Board Recommendation: The Planning Board shall make a recommendation of
approval or denial for any proposed amendment, and may make a recommendation of approval
with modifications for any proposed amendment. To constitute Planning Board approval the
amendment and any proposed modifications thereto must receive at least four (4) affirmative
votes from the board. In all cases, the Planning Board shall forward their recommendation to
theTown Council; this shall be done within 14 days of the completion of the public hearing
and, when the proposed amendment was referred to the Planning Board from Town Council,
within ninety (90) days of the date of said referral. Failure of the board to make a
recommendation within the allotted time shall constitute a recommendation of denial for the
purposes of this Ordinance.



1.5.5 Adoption of Amendment

1.5.5.1. Text amendments not involving the zoning classification of property may be adopted by a
majority vote of the Town Council members present and voting, if the amendment is
recommended by the Planning Board, or by a two-thirds majority vote of the Town Council
members present and voting, if the amendment is not recommended by the Planning Board.

1.5.5.2.  Map amendments may be adopted by a vote of five (5) Town Council members present and
voting, if the amendment is recommended by the Planning Board, or by a vote of six (6)
Town Council members present and voting, if the amendment is not recommended by the
Planning Board.

1.5.5.3. Amendments adopted by the Town Council shall become effective thirty (30) days after the
dateof adoption.

1.5.5.4. The Department of Environmental Protection shall be notified by the municipal clerk of zone
changes (map amendments) in areas impacted by the Shoreland Zoning Ordinance within thirty
(30) days of the effective date of such amendments.



ARTICLE 2 - ESTABLISHMENT OF ZONES

2.1. Zoning Districts
To implement the provisions of this Ordinance, the Town of Hampden is hereby divided into the following

districts:

1. Rural District (R)

2. Residential A District (RA)
3.  Residential B District (RB)
4.  Seasonal District (S)

5. Rural Business District (BR)
6.  Business District (B)

7.  Business B District (BB)

8. Town Center District (TC)
9.  Commercial Service District (CS)
10.  Waterfront District (W)

11. Interchange District (INT)
12.  Industrial Park District (IA)
13.  Industrial District (IB)

14. Industrial 2 District (12)

2.2. Purpose of Districts

2.2.1

2.2.2.

2.2.3.

2.24.

2.2.5.

2.2.6.

2.2.7.

Rural District - The intent of this district is to protect and promote the rural use and character of the
area, to provide for traditional agricultural and open space uses, and to provide for low density
residential development where appropriate. It is intended that much of the residential development
occurring in this district will be either dispersed in nature or, where the developer chooses, will be
clustered with extensive open space surrounding the development.

Residential A District - This district is intended for the development of low density one-family
dwelling unit types. While this district is predominately intended for detached housing the district
mayallow certain low impact civic and institutional uses.

Residential B District - These areas are designated for a mixture of residential uses: one-family
dwelling unit, multi-family, and mobile home parks, developed as either individual lots, conventional
subdivisions orcluster subdivisions. In addition, the RB District shall allow certain low impact
nonresidential uses.

Seasonal District - This district is designed to provide for seasonal residential use of waterfront areas
so that the process of accelerated nutrient enrichment of water bodies, which almost always
accompanies shoreland development, will be kept to a minimum. This district additionally allows for
traditional recreational uses associated with waterfront areas, as well as for forest and agricultural
uses.

Rural Business District - These areas are designed to provide a location for commercial facilities
designed to serve the needs of rural residents. Large commercial enterprises, designed to serve the
needs of the whole community, should not be encouraged in these areas.

Business District - These areas are intended to provide a location for commercial enterprises. The
focus of commercial development in these areas should be retail sales and service businesses designed
to meet the needs of the community.

Business B District - This district is intended to provide a location for larger commercial
developments (in excess of 10,000 sq. ft. of floor area) in central locations of Hampden.



2.2.8.

2.2.9.

2.2.10.

2.2.11.

2.2.12.

2.2.13.

2.2.14.

Town Center District - The Town Center District is established to accommodate the daily or
frequent shopping needs of the Hampden consumer. The style, appearance, and placement of
buildings, parkingand landscaping will be regulated to promote consistency with existing buildings
and residential uses. The Town Center District shall encourage pedestrian circulation and face to
face retail sales.

Commercial Service District — This district is intended for the location of heavy commercial uses,
wholesale uses, office buildings, automotive type of uses such as sales and service, convenience
storesand commercial service type of uses. In general this area is devoted to service or wholesale
uses.

Waterfront District - This district is intended for the location of a wide variety of water dependent
andwater related uses as well as commercial retail and service uses. In general this area is devoted
to uses that are consistent with the Shoreland Zoning General Development uses. Furthermore it is
recognizedthat limited land area is available for such uses thus innovative development standards
are required.

Interchange District - This district is intended to provide areas for motels, restaurants, service
stationsand similar uses that provide accommodations for tourists and other travelers using
Interstate 95. Residential structures in existence prior to January 1, 1979 may be repaired or
modified and accessorystructures may be added, provided minimum setback requirements are met.

Industrial Park District - This district is established to provide a location for fully serviced
industrial development. It is intended that land within this district will be protected from
encroachmentof non-industrial uses, however, the district also contemplates planned business parks
with a more diverse mixture of uses and development standards implemented in a closely managed
context.

Industrial District - These areas are set aside for non-service intensive industrial uses which do
notrequire the amenities of an industrial park and which would fit into the surrounding rural
area with ease. Industries needing public sewer or water are not expected to locate in these
areas.

Industrial 2 District - The Industrial 2 District is established to accommodate all types of
industrialand commercial uses. No recreational use shall be allowed in this district. As used in
this section, recreational uses include but are not limited to campgrounds; facilities for
amusement or entertainment; and facilities for the operation of recreational vehicles.

2.3. Location of Districts

Districts are located and bounded as shown on the Official Zoning Map which is adopted by reference.
The Official Zoning Map shall be identified by the signature of the town manager and attested by the
signature ofthe town clerk. The aforesaid signatures shall be affixed and dated at the time of adoption or
amendment of this Ordinance. Additional copies of the Official Zoning Map shall be available at the town

office.

2.4. Uncertainty of Boundary Location

Where uncertainty exists with respect to the boundaries of the various districts as shown on the Official
Zoning Map, the following rules shall apply:

2.4.1. Centerlines - Boundaries indicated as approximately following the center lines of

streets, highways, alleys, railroads, or other rights-of-way shall be construed to follow such
center lines;



2.4.2. Lot Lines - Boundaries indicated as approximately following well established lot lines shall
beconstrued as following such lot lines;

2.4.3. Water Boundaries - Boundaries indicated as approximately following shoreline shall be
construedas following the mean high tide line if such exists; otherwise it shall be construed as
following the shoreline. In the event of natural change in the shoreline, the boundary shall follow
the change in the shoreline. Boundaries indicated as following the center line of a body of water
shall be construed as following such center line;

2.4.4. Features - Boundaries indicated as being parallel to features, natural or man-made, shall
be soconstrued;

2.4.5. Determination of Distances - Distance not specifically indicated on the Official Zoning Map
shallbe determined by scale of map;

2.4.6. Existing Structures - Existing structures located in more than one zoning district shall be
subjectto the provisions of the zoning district in which the majority of the structure is located,
provided no portion of the structure is located in a shoreland area or in another municipality.

2.4.7. Questions of Interpretation - Where question of interpretation of the Official Zoning Map
arises,the Board of Appeals shall interpret the district boundaries. All appeals for interpretation of
the Official Zoning Map shall be subject to the provisions Article 6 of this Ordinance and of the
Town ofHampden Board of Appeals Ordinance including but not limited to filing deadlines,
application requirements, fees, appeal procedures, decisions of the Board of Appeals and
subsequent appeals to Superior Court.

2.5 Parcels In More Than One Zoning District

The intent of this ordinance is to allow full utilization of a parcel of land that is divided by a zoning district
boundary line as depicted on the Official Zoning Map. Although the use of any portion of such a parcel of
land shall be governed by the permitted and conditional uses allowed in the zoning district in which said
use islocated, the remaining portion of such a parcel of land shall be counted for the purposes of satisfying
lot area, road frontage, setback, lot/ground coverage, and density requirements of the zoning district in
which the principal use is located.

10



ARTICLE 3 — DISTRICT REGULATIONS

3.1 Use Designations

3.1.1  Principal Uses — The principal use is the primary use on a parcel or site, and are allowed in
eachzoning district as specified in the Use Table. Designations in the Table are as follows:

3.1.1.1.  Uses Permitted By Right: “P” indicates that a use is allowed by right in the district.

3.1.1.2.  Conditional Uses: “C” indicates that a use is allowed only if approved by the Planning
Board, inaccordance with the conditional use permit procedures of § 4.2. All conditions
listed in the applicable sub-section of §3.2 must be met for a permit to be granted. The
proposal must comply with the performance standards in §4.4 for a permit to be granted.

3.1.1.3.  Uses Not Permitted: “N” indicates that a use is not allowed in the district. Any use not
specifically or generically listed in the Use Table is deemed as prohibited. However, the
Board of Appeals may determine, upon an application for appeal, that a specific use that is
not listed inthe Use Table is allowed due to similarity to one or more other uses that are
allowed, and the unlisted use must be the same as the listed use (by right or conditional).

Refer to §4.1, Site Plan Review, to determine if a particular project requires review and approval;
theUse Table deals with uses and not with design issues.

3.1.2  Accessory Uses — An accessory use is one that is subordinate to the principal use.

3.1.3  Use Table — See on next page.

11



Section 3.1.3 - Use
Table

Key: P = Permitted by Right (may still require Site Plan Review), C = Conditional
Use, and N = Not Permitted

if shaded T . . A
kel see Residential Districts Business Districts Industrial Districts
2 -
= provisions Water
8 in sec. Res Res Rural Bus Town Comm - front Inter- Ind Ind

3.2 Rural A B Seasonadl Bus Bus B Center  Service 1 change | Park  Ind 2
A - Agricultural/Recreational Uses:
v A-1 agriculture P N N N N N N N N N N N N N
agric product
A-2 processing when C N N N N N | N N N N N P N | N
not accessory to
agric use
A-3 forestry P P P N P P P P P N N N P P
v Ad commercial p p p N P P p N P N N N P P
nursery
v A-5 park or C N N N N P | N N P N N N N | N
playground
indoor
v A-6 recreational P P P P P P P P P P P N N N
facility
v A7 | outdoer C N N N C P | P C P P P N N | N
recreation
A-8 golf course P N N N N C N C C N N N
A-9 campground P N N N N N N N N N N N N N
A1g | individual C N N C N | N| N N N C N N N | N
private campsite
water
v A-11 | recreational P c | c P N | N | N N N N N N | N | N
facility, low
intensity
water
v A-12 | recreational P C C P N | N| N P P P N N | N | N
facility, high
intensity
v A-13 | Private event C N | N C N | NN C C C N N | N[N
venue
A-ACC - Uses Accessory to Agricultural/Recreational Uses:
v | Aacca | agrictura c | N | c N NN NN N N N N | N | N
diversity uses
B - Residential Uses:
v B-1 one-family P P P P P P | P P P N N N | N | N
dwelling
v .o | hwo-family P P P P c | P | N P N N N N | N[N
dwelling
v p.3 | mulfi-family C C P N N | PN P C P N N | NN
development
manufactured
v B-4 housing park C N N N N N N N N N N N N N
(see §4.13)
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Key: P = Permitted by Right (may still require Site Plan Review), C = Conditional
Use, and N = Not Permitted

if shaded il Dot e Dt Dt
kel see Residential Districts Business Districts Industrial Districts
2 -
= provisions Water
8 in sec. Res Res Rural Bus Town Comm - front Inter- Ind Ind
3.2 Rural A B Seasonal Bus Bus B Center  Service 1 change Park Ind 2
B-ACC - Uses Accessory to Residential
Uses:
v
use of residence
for business
v B-ACC-1 purposes, home P P P P P P P P P N P N P N
business (see
§4.9)
use of residence
for business
v | B-ACC-2 | PurPoses C C C C C c|c C C N C N c | N
customary home
occupation (see
§4.9)
use of residence
for business
v B-ACC-3 | purposes, home C N N N C C C N C N C N C N
based contractor
(see §4.9)
accessory
v B-ACC-4 | dwelling unit (see P P P P P P P P P N P N N N
§4.25)
v | B-ACC-5 s:‘:"'s as usual P P P P P P | P P P P P P P | P
v | B-ACC- | Gnimals other P C C N C N | N C N N N N N | N
than usual pets
B-ACC-7 | Short-ferm P P | P P Pl P | P P P P P N | c|c
rentals
C - Educational Uses:
v c1 | dayearefaclity | o) ¢ N N | Plc] ¢ C N N N[ NN
(see §4.19)
v } child care center
C-2 (see §4.19) C N C N N P C P P N N P N N
v C-3 preschool C N N N N C P N N N N
v C-4 school, K-12 C C C N N C C C N N N N N N
v C-5 school, post- C N N N N c|c C P N N P N | N
secondary
v c-6 | shool C N | N N N | Cc|c C C C N P P | P
commercial
D - Medical Uses:
v D-1 nursing home @ @ @ N N P P C P N N N N N
v D2 | Somgregatecare | o C P N N | P | P C P N N N | N | N
facility
v p-3 | odulfday C c | c C c |c|c C C C c c | c|c
services
D-4 hospital C C C C C C C C C C C C C C
v D-5 | Meciealofficcor ¢ | N | N N c |clc]| c c N c c |c| c
v ) methadone clinic
D-6 (see §4.24) N N N N N N N N C N N C C C
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Key: P = Permitted by Right (may still require Site Plan Review), C = Conditional
Use, and N = Not Permitted

if shaded el Dot e D — ran
kel see Residential Districts Business Districts Industrial Districts
2 -
= provisions Water
8 in sec. Res Res Rural Bus Town Comm - front Inter- Ind Ind
3.2 Rural A B Seasonal Bus Bus B Center  Service 1 change Park Ind 2
E - Utility/Government Uses:
v : essential service
E-1 (vee §4.17) P P P P P P | P C P P P P P | P
public or private
E-2 utility that is not C C C C C C C C C C C P P P
essential service
wireless
v E-3 | 'elecommunicatio | N | N N P | N | N N N N P P P | P
ns facilities (see
§4.22)
v E-4 ;Z:i"l'"“y"“'e C N N N N N | N N N N N N c | N
v E-5 ::2?“”:;"”’ c c | c N c | p|c C P N N P P | P
v 6 | community c | c| c N c | p|c P P P N PP | P
building
other
v E-7 governmental C N N N C C N N C N C C C C
facility
F - Institutional Uses:
v F-1 place of worship P P P P N
v F-2 non-profit club
F-3 cemetery C C C C N
G - Commercial/Office Uses:
v G-1 retail sales N N N N C P P P P P P N N N
v G-2 | omaue C N N N P P | P C P N N N N | N
dealership
G-3 office, business N N N N N P | P P P P P P P | P
or professional
G-4 kennel C N N N N C N N C N N C N C
G5 | yeterinary c | N | N N P | P |c| c P N N PN P
hospital
G-6 | Gutomotive fuel N N | N N c | P | N C P N p N | NN
station
G-7 automotive sales N N N N C C C N P N N N N N
G-g | Guiomotive N | N | N N c | c|c C P N p N | c| N
service
boat sales,
G-9 service, and N N N N N N N N P P N N N N
storage
v G-10 inn P N P P N N N
v G-11 hotel or motel C C P P N N N
G-12 z::::r'e"ce N N N N N [ N | N N C P P P N | N
v | as | restaurant/food || N N c e P | » P P p P N| N
service
v G-14 | Placeof N N N N N c|c C P P N N N | N
assembly
G-15 funeral home N N N N N P C C P N N N N N
G-16 | selfservice N N N N P P | P C P N N N N | N
laundromat
v | Gaz | drivethrough N | N | N N c |clc| c c N c N | NN
business
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Key: P = Permitted by Right (may still require Site Plan Review), C = Conditional
Use, and N = Not Permitted

if shaded el Dot e D — ran
kel see Residential Districts Business Districts Industrial Districts
2 -
= provisions Water
8 in sec. Res Res Rural Bus Town Comm - front Inter- Ind Ind
3.2 Rural A B Seasonal Bus Bus B Center  Service 1 change Park Ind 2
G - Commercial/Office Uses: (con’t)
mixed
v G-18 residential / N N N N C C C P P P N N N N
commercial use
v G-19 business park N N N N N N N N C N N P N C
v G20 | selfservice C N | N N c | P |N N P N N P P | P
storage facility
v G-21 outdoor storage @ N N N C N N N C C N C P P
H - Industrial Uses:
v H-1 research and N N N N N | N| N N N N N P P | P
development
v H-2 warehouse N N N N N N N N N N N P P P
v H-3 wholesale N N N N N N N N C N N P P P
v H-4 manufacturing N N N N N N N N C N N P P P
v H-5 processing, N N N N N N | N N N N N C c| c
industrial
v H-6 industry, light' N N N N N N | N N C N N P P P
v Hy | [verdependent |1 NN N NN NN c c N N | N | N
H-8 truck terminal N N N N N N N N N N P C P P
processing &
excavation,
v H-9 gravel pit, C N N N N N N N N N N N C C
quarry activities
(see §4.23)
stockpiles not
accessory to
v H-10 excavation, C N N N C C N N C C N C C C
gravel pit, or
quarrying
v H-11 industry, heavy? N N N N N N N N N N N C C C
H.12 | Gutomobile N N | N N N | N | N N N N N N | N[N
graveyard
petroleum
v H-13 extraction or N N N N N N N N N N N N N N
refining
v H-14 processing, food N N N N N C C C P N N P P P
I - Accessory Uses to Non-Residential
Uses:
v I-1 outdoor storage C N N N N C C N P P P P P P
v -2 living quarters P N N N P P | P P P P P P P | P
for personnel
v I-3 outdoor dining N N N
v I-4 retail sales N N N N C
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Key: P = Permitted by Right (may still require Site Plan Review), C = Conditional
Use, and N = Not Permitted

if shaded
see
provisions
in sec.

3.2

Defined

Residential Districts

Business Districts

Industrial Districts

Rural

Res Res
A B

Seasonal

Rural
Bus

Bus

Bus
B

Comm
Service

Town
Center

Water
- front
1

Inter-
change

Ind Ind
Park Ind 2

J - Cannabis Uses:

v J1

medical cannabis
registered
caregiver 1

v J-2

medical cannabis
registered
caregiver 2

medical cannabis
registered
caregiver 3

medical cannabis
registered
caregiver retail
store

medical cannabis
registered
dispensary 1

medical cannabis
registered
dispensary 2

medical cannabis
manufacturing
facility 1

medical cannabis
manufacturing
facility 2

medical cannabis
manufacturing
facility 3

medical cannabis
testing facility

adult use
cannabis
cultivation
facility 1

adult use
cannabis
cultivation
facility 2

adult use
cannabis
cultivation
facility 3

adult use
cannabis nursery
cultivation
facility

adult use
cannabis
products
manufacturing
facility 1

adult use
cannabis
products
manufacturing
facility 2

adult use
cannabis testing
facility

adult use
cannabis store
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Key: P = Permitted by Right (may still require Site Plan Review), C = Conditional
Use, and N = Not Permitted

if shaded Residential Districts Business Districts Industrial Districts
32 see
.-E provisions
a in sec. Water
3.2 Res Res Rural Bus Town Comm - front Inter- Ind Ind
Rural A B Seasonal Bus Bus B Center  Service 1 change Park Ind 2
J - Cannabis Uses:  (con’t)
adult use
v J-19 specified event N N N N N N N N N N N N N N
sales
personal adult
v J20 | useof cannabis P P P P P | P | P P P P P P P | P
and cannabis
products
Footnotes:

1. Specific uses listed in the Table of Uses that could also be categorized as light industry shall be regulated under the specific use.

2. Specific uses listed in the Table of Uses that could also be categorized as heavy industry shall be regulated under the specific use.
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3.2 Specific use standards.

The following standards must be met for the particular use to be approved by the permitting authority
(Planning Board, Staff Review Committee, or Code Enforcement Officer). Note, the numbers in
parenthesisrefer to the item numbers in the Table of Uses.

3.2.1

Multi-Family Developments (B-3) that include multi-family buildings:

3.2.1.1  All multi-family dwellings must be connected to public water and sewer service if available

within 500° of the parcel. In cases where connection to either service cannot be made, the
applicant must submit data to prove that water supply and on-site sewage disposal systems
can be installed in compliance with the applicable regulations. When on-site sewage
disposal is used, a survey plan must be submitted for review and recorded at the registry of
deeds showingthe location of the on-site sewage disposal system and any required
replacement system area. When the service line is within 500’ but the cost to connect, due
to physical conditions on or inthe ground, render the project financially unfeasible, the
permit granting authority may approvea project with on-site water supply or sewage
disposal instead of requiring connection to the public system.

3.2.1.2  No multi-family building may contain more than ten dwelling units, except in the Rural

districtwhere the limit is two dwelling units in a single structure.

3.2.1.3  Multi-family developments must provide a minimum of 40% of the parcel as permanent

openspace.

3.2.1.4 The minimum building distance between multi-family buildings is 20’, except when the

facing wall in one building has a window into a dwelling unit, in which case the distance is
increased to 35°, orwhen the facing walls in both buildings have a window into a dwelling
unit, in which case the distance is increased to 50°.

3.2.1.5 All parking areas for multi-family dwellings must be located to the side or rear of the building

3.2.2

3.2.3

3.2.4

3.2.5

3.2.6

unlessthe Planning Board makes a finding that a different location would be beneficial to the
abutters.

Animals as usual pets (B-ACC-6): In all districts, no more than five animals of one species and
no more than ten animals overall may be kept on a property, with two exceptions: there is no
limitation on the number of fish or the number of hen chickens. Notwithstanding these limits,
properties in the Rural district which are at least 5 acres may have an unlimited number of
animals.

Animals other than usual pets (B-ACC-7): No more than five animals of one species are allowed
in any district where allowed by Conditional Use, provided the property is a minimum of 2.5
acres. Notwithstanding these limits, properties in the Rural district which are at least 5 acres may
have an unlimited number of animals.

Schools, K-12 and Post-Secondary (C-4 and C-5): Must be connected to public water and
sewer facilities and have direct access to an arterial street. Where abutting a residential use or
district, therequired other yard(s) setback must be increased by 50% along the applicable lot
lines.

School, Commercial (C-6): Any school facility that requires the operation of large vehicles or
equipment (e.g. tractor-trailer trucks, earth-moving equipment) must be located in the
Industrial orIndustrial 2 district.

Nursing Home (D-1): Must be connected to public water and sewer facilities and have direct
access toan arterial street. Limited to a density of 25 beds per acre. Where abutting a residential use
or district, the required other yard(s) setback must be increased by 50% along the applicable lot
lines.
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3.2.7

3.2.8

3.2.9

3.2.10

3.2.11

3.2.12

3.2.13

3.2.14

3.2.15

3.2.16

3.2.17

Congregate Care Facility (D-2): Must be connected to public water and sewer facilities and have
direct access to an arterial street. In the Residential A or B districts, limited to a density of 5 units
peracre unless located within a cluster development in which case the density may be increased to
a maximum of 10 units per acre. Where abutting a residential use or district, the required other
yard(s) setback must be increased by 50% along the applicable lot lines.

Adult Day Services (D-3): A group program designed to meet the needs of adults who may need
socialization, supervision, support services, or, assistance with activities of daily living and/or
health monitoring. All Adult Day Service facilities shall be licensed pursuant to MRSA 10-144,
Chapter 117.

Public or Private Utility that is not Essential Service (E-2): In the Residential A or B districts, a
Class IBuffer must be installed around any portion of the utility that sits above ground. Any
lighting must be downcast and designed to prevent glare or light trespass onto any abutting

property.

Solid Waste Facility (E-4): Any facility that is licensed, permitted, or otherwise approved
for the management, transportation, transfer and disposal of solid waste, recyclables,
organic waste including composting, and wasted to energy processes. This does not include
incineration or landfilling operations.

Community Facility (E-5): In the Residential A district, storage and maintenance facilities
are notallowed as the principal use of a site.

Community Building (E-6): Must be connected to any available public water and sewer facilities.
Community buildings may also infill their vacant space with low-traffic uses including, but not
limited to business or professional offices, a single storage space consisting of records
management, and other similar uses as determined by the Code Enforcement Officer.

Place Of Worship (F-1): Facilities must be connected to any available public water and sewer
facilities and have direct access to a major collector or an arterial street.

Non-Profit Club (F-2): In the Residential A district, must be located within an existing building,
although additions and alterations are allowed. In all districts where allowed, facilities for more than
49 occupants must be connected to the public water and sewer facilities and have direct access to a
major collector or an arterial street. Where abutting a residential use or district, the required other
yard(s) setback must be increased by 50% along the applicable lot lines.

Retail Sales (G-1): In the Rural Business district, only small scale retail sales that are meant to serve
the needs of the rural residents are allowed (e.g. convenience store). In the Town Center district,
outdoor display of goods is limited to seasonal items and is limited to an area no larger than 5% of the
gross floor area of the retail portion of the building. In the Business or Business B districts, shopping
centers must provide accommodations for pedestrians, bicyclists, handicap accessibility, and public
transportation.

Antique Dealership (G-2): In the Rural district, antique dealership is an allowed use on a property
thathas a residential use without the necessity to meet the requirements of §4.10, Use of Residence
for Business Purposes. Proposals must comply with §4.7, Design Standards.

Kennel (G-4): All buildings and enclosures where animals are kept must be located at least 50 feet
from any lot line, and where abutting a residential use there must be a Class I Buffer established
within that setback area unless the area has existing vegetation that meets the intent of the Class 1
Buffer.
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3.2.18 Veterinary Hospital (G-5): Any outdoor enclosure where animals are kept must be located at least
S50feet from any lot line abutting a residential use or district, and there must be a Class I Buffer
established within that setback area unless the area has existing vegetation that meets the intent of the
Class I Buffer.

3.2.19 Automotive Fuel Station (G-6): The site design must accommodate vehicle queuing for a minimum
of the same number of vehicles as there are dispensing stations (pumps, electrical outlets, and the
like). There must also be space available for vehicles to bypass the dispensing stations.

3.2.20 Automotive Service (G-8): In the Rural Business and Town Center districts, repair activities must be
conducted entirely within a building, and disassembled vehicles may not be stored outdoors. For
proposals within those two districts, in consideration of nearby uses the Planning Board may require
such buildings to be sound-insulated and designed to protect the neighborhood from vehicle exhaust
and other by-products of vehicle servicing.

3.2.21 Inn (G-10): No more than ten guest rooms may be included in an Inn, and all required parking must be
located on the site. Facilities with more than ten guest rooms are classified as a Hotel.

3.2.22 Restaurant/Food Service (G-15): This use includes a bar, pub, or tavern. See §3.2.32 for Outdoor
Dining.

3.2.23 Funeral home (G-15): Must be connected to the public water and sewer facilities and have direct
access to an arterial street. Where abutting a residential use or district, the required other yard(s)
setback must be increased by 50% along the applicable lot lines.

3.2.24 Drive-Through Business (G-17): No part of the vehicle queue may be located within 100 feet of a
residential property. The drive-through window and vehicle queue lanes must be screened from view
of adjacent residential dwellings using a Class I buffer (see §4.7.2.4 Classification of Buffers).
Sidewalks must be built along the public right-of-way as well as into the site, and must be designed
with a minimum four inch vertical separation from the driveway level, and where feasible, a
landscaped strip should be provided between the driveway and sidewalk.

3.2.25 Mixed residential/commercial use (G-18): In the Business district, limited to a maximum of four
dwelling units per building. In the Rural Business and Business B districts, limited to a maximum of
four dwelling units per site.

3.2.26 Business park (G-19): A master plan prepared by a State of Maine registered engineer, landscape
architect, or architect, must be submitted to the Planning Board as part of the subdivision review and
approval process. The master plan shall indicate the full build-out of the park including parcel lines,
potential curb cuts, building footprints, impervious surfaces, stormwater management, and common
open spaces. The submittal must include proposed covenants and any architectural guidelines.

3.2.27 Outdoor storage (G-21): In the Rural district, limited to storage of materials, products, or equipment
associated with forestry, logging, lumber operations, wood processing, or similar activities involving
wood. In all districts where allowed, outdoor storage areas must be screened from view from public
roads and from residential uses using a Class I buffer (see §4.7.2.4 Classification of Buffers).

3.2.28 Industrial uses (H): All industrial uses, whether allowed by right or by Conditional Use, must
complywith the Performance Standards in §4.4.

3.2.29 Processing (H-5): In the Industrial Park district, rendering facilities are prohibited.

3.2.30 Outdoor storage as an accessory use to non-residential uses (I-1): In the Rural, Business, and
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3.2.31

3.2.32

3.2.33

3.2.34

Business B districts, the area used for outdoor storage must be screened from view from public roads
and from residential uses. In the Industrial Park district, the area used for outdoor storage must be on
the rear two-thirds of the property and screened from public roads and residential uses, except in
circumstances where the Planning Board determines that a different location will result in safer on-site
circulation, a more efficient use of the land, or will be better for the environment, and will not have an
adverse impact on any abutting property or the appearance from public roads or residential uses. In all
other districts where allowed, outdoor storage areas in excess of 5,000 square feet must be screened
from public roads and from residential uses.

Living quarters for personnel (1-2): No more than one dwelling unit is allowed on a site.

Outdoor dining (1-3): Areas proposed for outdoor dining must be clearly delineated on a site plan, and
when consumption of alcoholic beverages is proposed, must be controlled by barriers and by signs
prohibiting consumption of alcoholic beverages beyond the barriers, per M.R.S.A. Title 28-A. On lots
abutting residential uses, the outdoor dining area must be screened from existing residential uses using
a Class I buffer (see §4.7.2.4 Classification of Buffers)

Retail sales as an accessory use to non-residential uses (I-4): In the Rural district, limited to no more
than 3,000 square feet including both indoor and outdoor space. In all districts where allowed, limited
to no more than 49% of the gross floor area of the building(s) plus outdoor display or storage areas.

Cannabis uses (J): Site Plan Review and Conditional Use Review is only required if specified in the
Town of Hampden Cannabis Ordinance. The performance standards regulated in the Town of
Hampden Cannabis Ordinance are in addition to Site Plan and Conditional Use approval standards in
this ordinance.
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3.3 Temporary Uses.

3.3.1

3.3.2

3.3.3

Temporary Event. Any use associated with a temporary event, such as a fair, shall not be subject to
the restrictions of this Zoning Ordinance provided the use has been duly permitted by the appropriate
authority.

Temporary housing unit on parcel with a damaged home or on a vacant parcel. The Code
Enforcement Officer may approve the placement of a manufactured housing, tiny home, or
recreational shelter on the same parcel as a residence which has been rendered uninhabitable, for the
occupancy of the property owner during construction of a new or reconstruction of a damaged home
or on a vacant parcel when a new home is to be constructed. The temporary housing unit shall not be
occupied or left onsite for a period greater than 12 months, with the option for one (1) 12-month
renewal or extension. The temporary housing unit may be placed within required setback areas but
not closer than five feet from the property line if necessary to avoid conflict with the construction or
reconstruction of the permanent residence. The temporary housing unit shall be in compliance with
all applicable regulations for water supply and sewage disposal. The manufactured home shall be
removed from the property within 30 days of the issuance of the Certificate of Occupancy for the
permanent residence, or at the end of the abovementioned time period, whichever comes first. No
more than one (1) temporary housing unit may be located on a single parcel at a time.

Occupancy of an existing one-family dwelling unit during construction of a new one-family dwelling
unit on the same parcel is allowed for a period to be determined by the Code Enforcement Officer
based ona construction schedule to be submitted with the application for the building permit. The
permit shall specify the timeframe within which the existing one-family dwelling unit shall be
removed.

4 Food Trucks must have property owner permission to park, can be parked for less than 120 days and must
follow State rules and guidelines.
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4.1 Dimensional Requirements

4.1.1 Table of Dimensional Requirements

. L Min. Lot Max. G‘ross Min. Road | Min. Setback, | Min. Setback, | Max. Building Max‘. N,Ia’,('
Zoning District Area Density Frontage Street Yard Other Yards Coverage o e dige
(DU/AC) Surface Height
Rural 2 AC 0.50 200 30 30’ 15% 25% 35’
8 Residential A
= Public Sewer 18,000 SF 2.42 125’ 25’ 20’ 20% 40% 35’
a On-Site Waste Disposal | 30,000 SF 1.45 150’ 30’ 30’ 20% 40% 35’
;“ Residential B
é Public Sewer 16,500 SF 2.64 100’ 25’ 20’ 25% 40% 35’
@ On-Site Waste Disposal | 25,000 SF 1.74 125’ 30 30’ 25% 40% 35’
e« Seasonal 25,000 SF 2.18 100’ 25’ 25’ 20% 20% 35’
Rural Business 2 AC 200’ 30’ 30’ 25% 50% 50'
3 Town Center 10,000 SF 4.00 50' 0' 0' 50% 75% 50'
.é Business 12,500 SF 75' 35' 20' 20% 40% 50'
é Business B 1 AC 100’ 30’ 15' 20% 40% 50'
é Commercial Service 20,000 SF 100’ 30’ 10' 30% 50% 50'
@ Waterfront 1 20,000 SF None 10' 10' 50% 75% 50'
e Interchange 1 AC 200’ 30’ 20' 40% 60% 50'
Industrial Park 1 AC 50' 20' 20' 30% 70% 50'
-g' Industrial 2 AC 150' 50' 35' 25% 50% 50'
- Industrial 2 None 50' 10' 10' 30% 70% 50'
Note: For one-family dwelling and two-family dwelling structures, which are to be treated as a single unit; for multi-family development refer to §3.4.2.2.
4.1.2 Special Provisions:
34.2.1 Detached Accessory Structures are subject to the following dimensional requirements:
Accessory Structure Type Zoning District / Setback (FT)
Size Square Feet (SF) Rural Residential A Residential B Seasonal Town Center lg:s?;::sr
Small <200 SF 10’ 5’ 5’ 10’ 0’ 5’
Medium 201-599 SF 15’ 10’ 10’ 10’ 0 20’
Large >600 SF 30 25’ 25’ 25’ 0’ 20’

Note: Accessory Dwelling Units are subject to the Dimensional Requirements in §3.4.1.

3422
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Multi-Family Developments:

1. Multi-family developments in the Rural district may have a maximum gross density of 2
dwelling units per acre (DU/AC).

2. Multi-family developments in all other permitted districts may have a maximum gross
density of 8 DU/AC.

The required frontage for lots fronting on a cul-de-sac maybe reduced to 75 feet provided the
front setback is increased to 60 feet.

In the Residential B district, existing lots of record as of July 1, 1991 with less than 100' of
frontage may be developed for a one-family dwellings and accessory structures with minimum
side yard setbacks of 10'". Lots with between 100" and 120' frontage must have side setbacks of

10'+ 0.5' for each foot of frontage over 100'.

In the Business B district:

1. Existing lots of record as of July 1, 2014 with less than 100' of frontage with existing
structures served by public sewer may have a minimum other yard setback of 10'.

boundary is a minimum of 30'.

23

For lots abutting a Residential A or Residential B district, the setback requirement from that




34.2.6

3.4.2.7

34238
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In the Waterfront district, since there is no frontage requirement, all new lots must have access
to a paved public right-of-way wide enough to accommodate two-way traffic plus utility
services.

In the Industrial 2 district:

1. Inlieu of frontage on a public street, an unobstructed access easement or private right-of-
way which is a minimum of 50' in width the entire length may be used for access to a
public street.

In any district, any structure which requires access to rail service is not required to be set back
from the railroad siding (applicable where the rail siding is on a separate parcel of land).

In the Commercial Service, Waterfront 1, Interchange, Industrial Park, Industrial, &
Industrial 2 districts a building’s height may exceed the maximum building height in table
3.4.1 if the following are met:

1. For every one (1) foot of height increases above the maximum building height limit all
setback distances will increase the same amount for all yards; and

2. The property must be served with municipal water and install additional fire hydrants if
requested by the Hampden Fire Department.
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ARTICLE 4 - GENERAL REGULATIONS

The following regulations pertain to all districts unless otherwise indicated.

4.1. Site Plan Review

4.1.1

4.1.2

4.1.3

Purpose. This section is to protect the health, safety, convenience and general welfare of the
inhabitants of the Town by providing for a review of plans for uses and structures which do not require
subdivision review and may have significant impacts both within the site and in relation to adjacent
properties and streets on pedestrian and vehicular traffic, public services and infrastructure,
environmental, unique and historic resources, or on abutting properties or community needs, and to
minimize potential adverse impacts of such development.

Multi-level review. There are three levels of review for site plans: minor revision, for modifications to
approved site plans; minor site plan, for alterations to existing developments that meet certain
thresholds; and major site plans for all new development and alterations to existing developments that
exceed those thresholds. The Code Enforcement Officer is hereby authorized to act upon Minor
Revision applications, Staff Review is hereby authorized to act upon minor site plans,and the
Planning Board is hereby authorized to act upon major site plans and any applications referredor
appealed from the Code Enforcement Officer or the Staff Review Committee.

Applicability. The following activities for all uses except one-family dwelling unit detached or two
family residential dwellings require site plan review. Site plan review is not required for agricultural
uses or structures which do not involve customers or the general public visiting the site on a regular
basis, norfor accessory agricultural structures such as farm stands which do involve customers. The
Planning Board may waive the requirement for site plan review for essential services if they are
owned and maintained by the Town of Hampden or the Hampden Water District. No building permit,
certificate of occupancy, or certificate of compliance can be issued until a site plan has received
approval under this §4.1.

4.1.3.1  Minor revision to approved site plan. For the purposes of computing the total increase in the

footprint of the structure, the aggregate area of all such applications made within the five
previous calendar years will be used. Minor revisions include:

1. Expansions which increase the footprint of the structure by 500 square feet or less, and
exceed 50% of the footprint of the existing structure, provided additional parking spaces
beyond what is provided on the approved site plan are not required. (Those that do not
exceed 50% of the footprint of the existing structure only require a building permit.)

2. Alteration of utility service by elevation changes, changes in pipe size, or relocation.

3. Re-grading which does not adversely impact adjacent properties or the public stormwater
management system.

4. Adding landscaping, plantings, or fences.
5. Rearranging parking spaces in compliance with applicable design requirements.

6. Expansion of an existing paved area not associated with increases in building size where the
paved area will be enlarged by less than 2,000 square feet, whether used for access, parking,
loading, or storage purposes.

7. Change of use from one use category to another (e.g. residential to commercial), where in
the opinion of the Code Enforcement Officer the change will not alter the use of the site to
the extent that minor site plan review is necessary to further the purposes set forth in §4.1.1.

25



4132

4133

The following require Minor Site Plan Review. For the purposes of computing the total increase
in the footprint of the structure, the aggregate area of all such applications made within the five
previous calendar years will be used.

1.

Expansions which increase the footprint size of the structure by more than 500 square feet
but less than 2,000 square feet.

Construction of new accessory structures that have a footprint of more than 500 square feet
but less than 2,000 square feet. (Those that have a footprint of 500 square feet or less only
require a building permit.)

Expansions which increase the footprint size of the structure, or construction of new
accessory structures, where the total additional area is less than 10,000 square feet, where
the property is within an approved subdivision (e.g. Hampden Business Park).

Construction of a new access way, parking lot, loading area, or outdoor paved storage arca
up to 4,000 square feet.

Expansion of an existing paved area not associated with increases in building size where the
paved area will be enlarged by more than 2,000 but less than 4,000 square feet, whether
used for access, parking, loading, or storage purposes.

Change of use from one use category to another (e.g. residential to commercial), where in
the opinion of the Code Enforcement Officer the change will alter the use of the site to the
extent that site plan review is necessary to further the purposes set forth in §4.1.1.

The establishment of a new nonresidential use that does not involve any structures, where
the disturbed area is less than 15,000 square feet.

The following require Major Site Plan Review:

1.
2.
3.

Construction of new structures except as provided above.
Expansions which increase the footprint size of the structure by 2,000 square feet or more.

Expansions which increase the footprint size of the structure by 10,000 square feet or more,
where the property is within an approved subdivision (e.g. Hampden Business Park).

Construction of a new access way, parking lot, loading area, or outdoor paved storage area
over 4,000 square feet.

Expansion of an existing paved area not associated with increases in building size where the
paved area will be enlarged by 4,000 square feet or more, whether used for access, parking,
loading, or storage purposes.

The establishment of a new nonresidential use that does not involve any structures, where
the disturbed area is 15,000 square feet or more.

Any new development for a use that requires a Conditional Use permit. Once approved and
established, modifications to a site plan for such a use will be categorized as minor revision,
minor site plan, or major site plan, as appropriate.
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4.1.4 Procedure
4.1.4.1 Staff Review

1.

2.

Establishment. A staff review committee is hereby established, which consists of the Town
Planner, Code Enforcement Officer, Director of Public Works, Director of Public Safety, and
Town Engineer or their designees. In the event any of these positions is vacant, the Town
Manager will name an interim committee member with appropriate expertise from the respective
department.

Operation.

1. The Town Planner must distribute the site plan and supporting materials to
designated departments, who then review the proposal independently. If they
approve the site plan, they sign off on the project. If not, they identify their concerns
and needed changes to the plan.

2. The Application and supporting materials will be posted on the Town of Hampden
website for 30 days prior to the scheduled meeting date for public feedback.

4.14.2 Application

1.

At the applicant’s discretion, a pre-application meeting may be held with staff to discuss a
project prior to the submission of an application. These discussions are non-binding on both
parties.

When an application in compliance with the requirements in §4.1.5 is submitted, the Town
Planner will review it to confirm its categorization as minor revision, minor site plan, or
major site plan.

If a minor revision, the Town Planner will forward the application to the Code Enforcement
Officer for review and action. The Code Enforcement Officer may request any member of
the Staff Review Committee to review and comment on an application prior to rendering a
decision.

If a minor site plan, the Town Planner will distribute the application to the members of the
Staff Review Committee, each member of which will review the application in preparation
for the committee meeting.

Minor site plan applications will be scheduled for the next available meeting of the Staff
Review Committee in accordance with the set schedule. At the committee chair’s discretion,
a special meeting may be called to handle an application if the project warrants such action
(e.g. minimal alteration, unnecessary hardship if delayed to scheduled meeting, etc.)

Major site plan applications will be scheduled for public hearing with the Planning Board
according to the published application deadline schedule.

For minor site plans and major site plans, the application will be distributed to the
members of the staff review committee and, if a major site plan, to the Town’s engineer or
consulting engineer for peer review. .When the application is considered, a written report
should be submitted to the Town Planner prior to the meeting (Staff Review Committee for
minor site plans or Planning Board for major siteplans).

All decisions must be documented in writing and final approved plans must be endorsed as
approved by the Code Enforcement Officer for minor revisions, the Staff Review
Committee Chair for minor site plans, or the Planning Board Chair for major site plans.
When approval is granted conditional upon modifications to the site plan presented at the
meeting, said modifications must be made to the site plan prior to endorsement, and a copy
of the endorsed plan must be submitted to the Town Planner for the town’s files.

4.1.5 Submission Requirements.
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4.1.5.1

Major Site Plans. All major site plans must be prepared by a design professional registered in
the state of Maine and must contain the following information, which may be on multiple sheets
at a scale sufficient to ensure legibility. A complete submission consists of an original plus an
amount of copies of the plans determined by the Town Planner or Code Enforcement Officer,
three sets of which must be full size and the remaining may be no smaller than 11”x17”
provided they are legible at that size and the proposed site layout is provided in full size, the
application form, a narrative, any supplemental reports or information (e.g. stormwater
drainage, light fixture cut sheets), an electronic copy of the entire package (in one ormore files
in a format specified by the Town Planner), and the fees paid in full.

1. Locus plan showing the site in relation to the surrounding area.

2. Title block including at minimum: name of applicant, name of preparer, date of plan,
revision dates with notation of what the revisions were, scale of the plan, and north arrow.

3. Site layout, showing the boundaries of the parcel(s) in the proposed development, proposed
structures, driveways, parking spaces, loading facilities, outdoor storage areas, required
setbacks and buffers, fences, walls, walkways, crosswalks, outdoor lighting, and areas for
snow storage after plowing.

4. Grading and drainage plan, showing the existing and proposed topography at two-foot
intervals, plans for handling stormwater drainage, and all wetlands and floodplain areas on
the site and within 100 feet of the site. Drainage calculations prepared by a registered
professional engineer shall be submitted with the drainage plan. Any development required
to obtain approval under site plan review that proposes a cumulative land disturbance of
greater than one acre must provide a copy of the submission documents made to Maine
DEP for Chapter 500 compliance and if already approved, a copy of the DEP approval.

5. Utility and open space plan, showing all facilities for refuse and sewerage disposal and
storage of all wastes, the location of all hydrants, fire alarm and firefighting facilities
(including fire lanes) on and adjacent to the site, proposed recreational facilities, and open
space areas including archeological or historical features on the site.

6. Landscaping plan, showing the limits of work, existing trees and tree lines, and all
proposed landscape features and improvements including screening, planting areas with
size and type of stock for each shrub or tree, and proposed erosion control measures
(including dust control during construction).

7. Lighting plan, showing the location of all lighting fixtures, the illumination data to show
compliance with §4.7.3, Lighting, and detail drawings of the fixtures to be used, including
heights.

8. Floor plan, showing the basic layout of various spaces on each floor (office space, retail
space, manufacturing space, warehouse space, etc.).

9. Details as needed to show specific information such as but not limited to cross sections of
driveways, roads, parking areas, and sidewalks; lighting fixtures; signage; and drainage
facilities.

10. Location and size of signs and all permanent outdoor fixtures.
11. Existing zoning.

12. A narrative describing the project and indicating the number of dwelling units and/or
square footage of non-residential buildings categorized by general use (retail, office,
warehouse, etc.); the percentage of building coverage and impervious surfaces on the site;
the acreage of the site in general categories (residential, commercial, open space, road and
utility rights-of-way, etc.); the forms of ownership contemplated for the project and a
summary of the provisions for the maintenance of commonly held areas; and an indication
of the estimated time required to complete the proposed project and any and all phases
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4.1.5.2

4.1.53

4.1.54

thereof.

13. For projects that generate more than 100 peak hour trips, a copy of the traffic impact analysis
submitted to Maine DOT, and if already approved, a copy of DOT’s approval.

14. Compliance with all other applicable ordinances.

Minor Site Plans. Minor site plans shall include all of the information required by §4.1.4.1 with
the following exceptions, and waivers may be granted as provided in §4.1.5.4. A complete
submission consists of an original plus 5 copies of the plans, two of which must be full size and
the remaining may be no smaller than 11”x17” provided they are legible at that size, the
application form, a narrative, any supplemental reports or information (e.g. stormwater drainage,
light fixture cut sheets), an electronic copy of the entire package (in one or more pdf files), and
the fees paid in full.

1. The plan may depict topographical contours at intervals available on maps provided by the
United States Geological Survey;

2. A utility and open space plan is not required unless new utility service lines are proposed, in

which case those shall be shown on the site plan;

3. A landscaping plan is not required unless new or additional landscaping is proposed or is

required by the Staff Review Committee or the Planning Board to screen the proposed
development from public ways and/or abutting properties;

4. A floor plan is not required; and

A drainage plan and calculations are only needed when changes to existing systems are
proposed.

Minor Revisions. Two copies of the approved site plan with proposed modification clearly
indicated on the plan. Only the sheets with proposed changes need be submitted (i.e. if sheets 2
and 3 of a 6 sheet set include modifications, only sheets 2 and 3 need to be submitted).

Waivers. The permit granting authority may, upon written request from the applicant, waive or
modify any of the submission requirements listed in §4.1.5.1 or §4.1.5.2 provided such waiver
or modification will not negatively impact the permit granting authority’s ability to make an
informed decision on the application, and the permit granting authority must state their reasons
for granting any waiver in writing as part of their decision.

4.1.6  Approval Standards.

4.1.6.1

4.1.6.2

Minor Revisions. To be approved, the application must:
1. Comply with the original approval and any approved revisions.

2. Comply with the dimensional requirements for the district in which it lies, or with any
variances or waivers granted prior to or as part of the previous approval.

3. Comply with all buffering and screening requirements on the previous approval.
4. Not alter roadway access points.

5. Decrease the number or size of parking spaces or loading areas.

6. Not violate any conditions of previous approvals.

Minor or Major Site Plan approval will be granted upon determination by the Staff Review
Committee or the Planning Board that the plan is in compliance with the applicable
requirements for the zoning district and all other applicable requirements of the Zoning
Ordinance, and that it meets the following objectives. The Committee or Board may impose
reasonable conditions at the expense of the applicant, including performance guarantees,
limiting hours of operation, and other reasonable conditions to promote these objectives.
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Minimize the volume of cut and fill, the number of removed trees 6" caliper or larger, the
area of wetland vegetation displaced, the extent of stormwater flow increase from the site,
soil erosion, and threat of air and water pollution;

Maximize pedestrian and vehicular safety both on the site and entering and exiting the site;
Minimize obstruction of scenic views from publicly accessible locations;

Minimize visual intrusion by controlling the visibility of parking, storage, or other outdoor
service areas viewed from public ways or premises residentially used or zoned;

Minimize glare and light trespass from headlights, outdoor lighting, or signage lighting;

Minimize unreasonable departure from the character, materials, and scale of buildings in the
vicinity, as viewed from public ways and places;

Prevent contamination of groundwater from operations on the premises involving the use,
storage, handling, or containment of hazardous substances;

Ensure adequate access to each structure for fire and service equipment and adequate
provision for utilities and stormwater drainage; and

Ensure that no project will exceed the capacity of any public utility (e.g. sewage disposal,
water supply, stormwater management system, solid waste disposal, roads, etc.) or will
overburden any public service (e.g. public safety, schools, municipal recreation, etc).
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4.1.7

4.1.8

4.1.9

4.1.10
4.1.11

Denial. In the event the application does not meet the requirements of this Ordinance or the objectives
in §4.1.6 and the applicant refuses to modify the application so it will comply, the permit granting
authority may deny the application. The decision shall be in writing and shall clearly state the reasons
for denial with sufficient detail to enable the applicant to revise the site revision or site plan to meet
the requirements and objectives. There shall be no time penalties against the applicant to file a new
site plan application, but said application shall require payment of a new fee.

Appeal. A decision of the Code Enforcement Officer, Staff Review Committee, or the Planning Board
may be appealed to the Board of Appeals, pursuant to §6.2.1.

Lapse. Site plan and board order approvals shall lapse after two years from the date of approval if
construction has notyet begun. Site plan approval may, for good cause, be extended in writing by the
permit granting authority upon the written request of the applicant.

Fees. The Town may adopt administrative fees and technical review fees for site plan review.

Certificate of Compliance. Upon completion of construction and prior to the issuance of a certificate of
compliance, an as-built plan in both full size paper and digital format (as specified by the Code
Enforcement Officer) must be submitted to the Code Enforcement Officer.

4.2. Conditional Uses

4.2.1

4.2.2

4.2.3

4.2.4

Purpose. The purpose of this section is to provide for a review of uses which while ordinarily not
injurious to the public health, safety, and welfare or detrimental to the neighborhood, may be injurious
or detrimental under certain circumstances if restrictions are not placed on how those uses are
conducted.

Applicability. All uses specified in §3.1.3, Use Table, as Conditional Uses must receive approval
under this section prior to the issuance of a building permit, certificate of occupancy, or certificate of
compliance.

Procedure. An application for Conditional Use review must be submitted to the Planning Board in
accordance with their published meeting schedule. In cases where site plan review is also required, the
two applications may be submitted concurrently and both may be taken up in a single public hearing,
however both fees must be paid and the Board must issue separate decisions. All conditional use
applications require a public hearing.

Submission Requirements.

4.2.4.1  When an application also requires site plan review, the information required under §4.1 will be

sufficient for review for the conditional use application.

4.2.4.2 When an application does not require site plan review, the following information is required to

be shown on a sketch plan:
1. Names of the applicant and preparer of the plan.
2. Scale of the drawing and north arrow.

3. Depiction of the property boundaries including their dimensions based on tax map data, the
property deed, or a survey.

4. Depiction of existing buildings on the property including their location, approximate shape
and size, floor area and number of stories.

5. Distance from the closest point of each building to the closest property boundary; in cases
where the distance is within ten feet of the required setback this must be measured
accurately and in cases where the distance is greater, an approximation may be used.

6. Approximate distance from each building to buildings on abutting properties, if they are
within 300 feet, including a notation as to the use of the building (e.g. house, garage, barn).
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7. Features such as fences, sidewalks, driveways, parking areas (existing and proposed), septic
systems, wells, wooded areas, and garden areas.

8. Location and frontage on public or private streets, including the name of the street.

9. Additional information that may be pertinent to the specific application may be submitted
along with the sketch plan (e.g. a copy of an aerial image of the site, the flood plain as
depicted on FEMA maps, or photographs of existing buildings).

4.2.5 Approval Standards. Conditional Use approval shall be granted upon determination by the Planning
Board that the application is in compliance with the applicable requirements for the zoning district and
all other applicable requirements of the Zoning Ordinance, and that it meets the following objectives.

4251

4252

4253

4254

4255

4.2.5.6

4.2.5.7

4.2.5.8
4259

4.2.5.10

4.2.5.11

4.2.5.12

4.2.5.13

The proposal is consistent with the general purpose and intent of this Ordinance and it will not
be detrimental to the health, safety or welfare of the neighborhood or the Town.

The proposal is compatible with existing uses and development patterns in the neighborhood.

The proposal will not create a nuisance to the neighborhood due to impacts such as noise, odors,
dust, gas, fumes, smoke, light or other emissions, and the proposed use will be operated in
compliance with the performance standards set forth in §4.4 of this Ordinance.

The proposal will not create undue traffic congestion nor unduly impair pedestrian safety, and
provides safe vehicular and pedestrian circulation within the site.

The proposal ensures adequate space onsite for loading and unloading of goods, products,
materials, and equipment incidental to the normal operation of the establishment or use.

The proposed use will provide adequate and safe provision for the collection, storage, and
disposal of all wastes generated or stored on the site.

The proposal will not exceed the capacity of any public utility (e.g. sewage disposal, water
supply, stormwater management system, solid waste disposal, roads, etc.) to such an extent that
the proposed use or any existing use will be unduly subjected to hazards affecting health, safety,
or the general welfare.

The proposed use will not deny light and air to surrounding properties.

The proposal minimizes environmental impacts including erosion, siltation, changes to ground
and/or surface water levels (quantity), or changes to ground or surface water quality.

The proposed use will not have an adverse impact on spawning grounds, fish, aquatic life, bird
or other wildlife habitat.

The applicant has adequate financial and technical capacity to meet the requirements of this
Ordinance and any conditions imposed by the Planning Board.

The applicant is up to date on all personal property taxes, real estate taxes, and sewer charges
on all properties owned by the applicant or an applicant’s business under its legal name,
assumed names, trade names and DBA names in Hampden.

For Multi-Family development, the following findings must also be made:
1. The proposed project is not out of character with the area in which it is located;

2. The proposed project does not increase the Average Daily Traffic (ADT) of arterial or main
roads and streets by more than 10 percent in any given year, nor reduce the Level of Service
at intersections within the same area to less than a “C” standard as determined by a
professional traffic engineer registered in the state of Maine.

4.2.6 Conditions. The Planning Board may impose reasonable conditions to minimize impacts on abutters,
safeguard the neighborhood, or otherwise serve the purposes of this Ordinance at the expense of the
applicant, including performance guarantees, limiting hours of operation, increased setbacks or more
stringent buffer requirements, deed restrictions or restrictive covenants, or other reasonable conditions
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to promote the objectives listed above. Violation of any of these conditions shall be a violation of this
Ordinance.
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Sample Sketch Plan for conditional uses that do not also need a site plan (see §4.2.4.2)

Applicant: joln and jane Doe
Plaw prepared by Jane Doe
Scale: 17 = 200!

August 16, 201F

Morth

2.4 acres

O well
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4.3. Alternate Frontage Lots
4.3.1 Purpose - It is the purpose of this section of the Ordinance to establish a procedure which would allow
for residential development on certain lots which, because of inadequate road frontage, wouldnot
otherwise be usable for residential purposes. The lots must meet certain requirements as established in
this section of the Ordinance and the development of the lots must be consistent with wise land use
planning. This section applies to both existing lots and newly created lots.

4.3.2  Application Procedure - Application for the development of lots under this section shall be made by
filing the required building permit application with the Code Enforcement Officer. The application must
include plans, drawn to scale, containing the following information:

43.2.1 Scale of map.
4.3.2.2 Name of applicant.
4.3.2.3 Boundaries of tract of land.

4.3.2.4  Location of existing and proposed buildings and other structures, including use and proposed
use thereof.

4.3.2.5 Location of buildings on abutting properties or within 500 feet of the property line of the
proposed development.

43.2.6 Location of existing public streets.

4.3.2.7  Location of all curb cuts within 500 feet of the curb cut which will result from the development
of the lot.

43.2.8 Location of existing and proposed rights of way, utilities and easements therefor; including
sanitary sewerage, water and all electricity.

4.3.3. Approval Standards - A building permit may only be issued if the following conditions are met:

4.3.3.1 The lotis of such dimensions that an imaginary square with minimum side dimensions of 200
feet can be accommodated within its borders. Any building that is located on the lot shall be
located within the perimeter of such a square.

4.3.3.2  No building shall be placed closer to any lot line or right of way boundary than 30 feet. No
primary building shall be less than 100 feet from existing dwellings.

4.3.3.3 The development of the lot shall cause no unsafe or unhealthful condition. Of particular
concern in this regard should be traffic safety.

4.3.3.4  The lot shall conform to all dimensional requirements of this Ordinance except road frontage.
4.3.3.5 Only one- family dwelling uses shall be allowed on these lots.

4.3.3.6 The development of the lot shall not preclude the orderly development of the neighborhood and
the community.

4.3.3.7 The lot must have at least 50 feet of road frontage.

4.3.3.8 Building permits can be issued for existing lots fronting on the cul-de-sac portion of a
subdivision provided the standards in this §4.3.3 are met. Lots within proposed subdivisions in
the Rural district must meet the frontage requirements of §3.4.1 or §3.4.2.3.

35



4.4. Performance Standards

4.4.1.

4.4.2.

4.4.3.

Odorous Matter — . The emission of odorous or toxic matter in such quantities as to be readily
detectable at any point along lot lines so as to produce a public nuisance or hazard is prohibited. Such
activities as might produce such emission, or which might produce smoke, dust, or other particulate
matter, shall comply with applicable minimum Federal, State and local requirements and detailed
plans for abatement shall be submitted to the code enforcement officer for approval before a building
permit is granted. Violations of this standard shall be considered a public nuisance.

Electromagnetic Interference — Any activity or process which produces electromagnetic
interference in the transmission or reception of electrical impulses beyond the lot line, shall be
subject to Federal Communications Commission (FCC) requirements, and State and Federal
provisions that govern the environmental or public health effects of electromagnetic or radio
frequency emissions.

Fire Safety - All uses, activities, structures, and processes shall comply with applicable Federal, State
and local fire safety standards. Upon request of the Code Enforcement Officer, detailed plans for fire
safety shall be submitted for approval before a building permit is granted.
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4.5. Nonconformities
4.5.1. General

45.1.1

4512

45.1.3

45.14

Intent - It is the intent of this Ordinance to promote land use conformities, except that
nonconforming conditions that were created by the adoption of this Ordinance or amendments
thereto, and which were legal at the time of creation, are allowed to continue subject to the
provisions of this §4.5.

Transfer of Ownership — A change in ownership of a property has no bearing on the legality of
a nonconforming condition to continue, subject to the provisions of this Ordinance.

Repair and Maintenance - This Ordinance allows the normal upkeep and maintenance of
properties with nonconforming conditions, including repairs or renovations, provided that any
expansion of the nonconforming condition complies with the provisions of this §4.5.

When a nonconformity is created by action of a public body for a taking by eminent domain or
a conveyance in lieu thereof, the nonconformity is considered to be legal and is allowed to
continue subject to the provisions of this §4.5.

4.5.2. Nonconforming Structures

4521

4522

4523

Expansions - A nonconforming structure may be expanded upon the issuance of a building
permit provided such expansion itself is in compliance with the required setbacks and building
height and it does not increase the building coverage or impervious surface amounts on the site
to the extent that they exceed the requirements. A nonconforming structure may be expanded
upon the granting of a conditional use approval when the expansion will encroach into the
required setback no more than the existing structure and on the same side of the building where
the existing encroachment is located, provided the building height, building coverage, and
impervious surface requirements are met. All other expansions of nonconforming structures
require the granting of a variance under the provisions of Article 6.

Relocation — A nonconforming structure may be relocated to a different parcel provided it will
comply with the dimensional requirements for the district at the new location, thus becoming a
conforming structure. A nonconforming structure may be relocated within the boundaries of the
parcel on which the structure is located provided that the site of the relocation conforms to the
setback requirements to the greatest practical extent as determined by the CEO. In no case shall
a structure be relocated in a manner that causes the structure to be more non-conforming.

In determining whether a building relocation meets the setback to the greatest practical extent,
the CEO shall review the size of the lot, slope of the land, the location of other structures on the
property and adjacent properties, the existence and location of a septic system and soils suitable
for septic systems.

Reconstruction or Replacement - Any non-conforming structure which is removed, or damaged
or destroyed by more than fifty percent of the market value of the structure before such damage,
destruction or removal, may be reconstructed or replaced with a structure that is comparable to
the removed, damaged, or destroyed structure, provided that a building permit is obtained
within one year of the date of said removal, damage, or destruction . In no case shall a structure
be reconstructed or replaced so as to increase the nonconforming condition(s).

Any non-conforming structure which is damaged by fifty percent or less of the market value of
the structure, excluding normal maintenance and repair, may be reconstructed in place,
provided that a building permit is obtained within three years of the date of damage.

4.5.3. Nonconforming Site Developments

4.5.3.1

All site developments legally established prior to the adoption of this Ordinance or subsequent
amendment which does not conform to the applicable dimensional requirements, design
standards, or any special provisions (e.g. §3.2, specific use standards, or particular sections of
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4.5.3.2

4533

Article 4) is allowed to continue.

Any nonconforming site development may expand provided that all new development
(including buildings, parking area, etc.) must meet the applicable dimensional requirements,
design standards, and any special provisions (e.g. §3.2, specific use standards, or particular
sections of Article 4).

Any modifications to nonconforming site development must meet the applicable design
standards to the greatest extent practicable.

4.5.4. Nonconforming Uses

4.5.4.1

4.54.2

4543

4544

4545

4.5.4.6

Continuance - The use of land or structures which lawfully existed prior to the adoption or
subsequent amendment of this Ordinance, may continue although such use is not in
conformance with the use provisions of this Ordinance.

Expansions - Expansions of nonconforming uses are prohibited, except nonconforming
residential uses in all districts may be expanded in that accessory structures such as sheds and
decks may be added, provided that all dimensional provisions of this ordinance are met.

Resumption Prohibited - A nonconforming use that has been discontinued for a period
exceeding two years, or which is superseded by a conforming use, cannot be re-established. A
one-family dwelling or two-family dwelling in a district where it is nonconforming that is
vacant andfor sale for more than a year is not considered to be a discontinued use.

Reconstruction - A nonconforming use which is housed in a structure that has been destroyed by
fire or other hazard may be re-established provided a building permit is issued within one year

of the destruction. Time incurred in resolving an appeal or other court action or insurance claim
shall not be counted as part of the one-year limit. Owner Occupied residential structures are
exempt from §4.5.4.4.

Changes of Use - A legally existing nonconforming use may be converted to another
nonconforming use upon approval as a conditional use by the Planning Board, provided the
Board determines that such change in use will not be substantially more detrimental to the
neighborhood than the existing nonconforming use. No use which is more intense in terms of
density or type of use than the nonconforming use in existence at the time of application can be
approved. The Board may consider issues such as but not limited to traffic, noise, odors, lights,
and hours of operation in determining whether the proposed use is more detrimental than the
existing use.

Expansion of Nonconforming Use Mobile Home Parks. Notwithstanding the provisions of

§4.5.4 Nonconforming Uses, in order to comply with Title 30-A, §4358 the following provision
shall apply to existing mobile home parks located in districts where that use is not permitted. It
is not the intent of this ordinance to expressly prohibit existing nonconforming use mobile home
parks from expanding in their existing location. Such expansions are subject to the following
regulations.

1. Such expansion shall be limited to environmentally suitable locations.

2. Such expansion shall only be permitted in the context of a total redevelopment of the entire
existing mobile home park meeting the requirements found in §4.13 of'this ordinance and
those found in the Mobile Home Park Ordinance.

3. Such expansion shall be limited to a one-time 50 percent expansion of the existing
numberof mobile homes located in the mobile home park.

4.5.5. Non-conforming Lots

45.5.1

A lawfully existing nonconforming lot of record as of the effective date of this Ordinance or an
amendment that created the nonconformity, vacant or otherwise, may be built upon, without the
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need for a variance, provided that all provisions of this Ordinance, except for lot size and
frontage, can be met. Variances relating to setback or other dimensional requirements not
involving lot size or frontage may be obtained by action of the Board of Appeals. All appeals
and variance requests are subject to the provisions of Article 6 of this Ordinance and the Town
of Hampden Board of Appeals Ordinance including but not limited to filing deadlines,
application requirements, fees, appeal procedures, decisions of the Board of Appeals and
subsequent appeals to Superior Court.

4.5.5.2 If two or more principal structures or uses existed on a single lot of record on the effective date
of the adoption of this Ordinance, each may be sold on a separate lot provided the lots are either
served by public sewer or can accommodate a subsurface sewage disposal system in
conformance with the State of Maine Subsurface Wastewater Disposal Rules. When such lots
are divided, each new lot must comply with the dimensional requirements in §3.4 to the greatest
extent practicable.

4.5.5.3 Contiguous lots in common ownership.

1. Principal structure on each lot: If two or more contiguous lots are in a single or joint
ownership of record at the time of adoption of this Ordinance or an amendment that created
the nonconformity, if any of the lots do not meet the dimensional requirements of this
Ordinance, and if a principal use or structure exists on each lot, the nonconforming lots
may be conveyed separately or together, provided the lots are served by public sewer or can
accommodate a subsurface sewage disposal system in conformance with the State of
MaineSubsurface Wastewater Disposal Rules.

2. Principal structure on at least one lot but not all lots: If two or more contiguous lots are in
common ownership of record and if any of these lots contain a principal structure and at
least one lot is undeveloped, and at least one of the lots does not meet the dimensional
requirements of this Ordinance, the lots must be combined to the extent necessary to meet
the dimensional requirements.

3. Undeveloped lots: If two or more contiguous undeveloped lots are in common ownership of
record and if any of these lots do not individually meet the dimensional requirements of this
Ordinance, the lots must be combined to the extent necessary to meet the dimensional
requirements.

4.5.5.4 Reduction in Lot Size. Except as expressly provided in this ordinance, no lot shall be reduced
in size by conveyance of a portion thereof unless (1) the remaining land meets the minimum
dimensional standards required for the zoning district or districts in which that land is located,
and (2) the land to be conveyed either meets the minimum dimensional standards requirement or
will be conveyed to the owner of abutting property, the Town, or to a conservation organization in
conjunction with covenants or similar restrictions that prohibit its development.

4.5.5.5 Division or Alteration of Nonconforming Lots. The boundaries of a lawfully existing
nonconforming lot of record (as of the effective date of this Ordinance or amendment hereto) shall
not be changed unless the Code Enforcement Officer makes a written determination that the extent
of the nonconformity will remain unchanged or will be reduced and that the remainder of the
nonconforming parcel otherwise meets the minimum dimensional standards of the zoning
district or districts in which that land is located. The Code Enforcement Officer is hereby
authorized to require whatever information deemed necessary to make such a determination. The
determination must be recorded in the Penobscot County Registry of Deeds within 120 days
after its issuance or the determination becomes null and void.

4.6 Cluster Housing — Repealed November 14, 2022
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4.7 Design Standards

4.7.1 Off-Street Parking, Loading, and Drive-Through Facilities

4.7.1.1  No parking area shall exceed the maximum impervious area for the zoning district as
identified in §3.4.1.

4.7.1.2  Shared Parking:

1.

Within a single development: Where multiple structures and/or uses exist within a single
development, parking shall be centralized among the uses to the greatest extent possible. The
permit-granting authority may approve projects that deviate from centralized shared parking
requirements if determined to be less detrimental of an impact to abutting properties, public
safety, or stormwater management requirements.

Between developments: Abutting properties shall share off-street parking spaces to the
greatest extent possible, or provide a right-of-way between properties, provided both
property owners sign a contractual cross-access/shared parking agreement. The cross-
access/shared parking agreement shall be included in any application that goes before the
permit-granting authority. The permit-granting authority shall approve shared parking
arrangements provided there will be no detrimental impact on abutting properties.

4.7.1.3  Parking Area Design and Location

1.

Parking Area Design: Parking areas are subject to the following design requirements.
Each parking space shall measure a minimum of 9 feet by 18 feet long exclusive of
drive aisles and maneuvering space.

Conficuration Dimensions (Feet)
3 Drive Aisle | Parking Aisle | Total Module
One Row of Parking
- 30 10 17 27
o 9
29 | 45 12 20 32
c
< 8 60 16 20 36
~ 920 24 18 42
Two Rows of Parking
- 30 10 17 44
29 45 12 20 52
c
< 8 60 16 20 56
— 920 24 18 60

Handicapped Parking: Handicapped parking spaces shall be designed, located, and
striped in accordance with the 2010 ADA Standards for Acceptable Design.

Parking Area Setbacks: Parking areas, shall be setback from the principal structure
and/or abutting properties in accordance with the following table, except for parking
areas with a shared parking agreement.

Setback (Feet)

Zoning District |

Principal Building Street Yard | Other Yards

Residential Districts

Rural 0 | 10 | 10
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Residential A 0 10 10
Residential B 0 10 10
Seasonal 0 10 10
Business Districts
Rural Business 5 10 10
Town Center 5 10 0
Business 5 10 0
Business B 5 10 0
Commercial Service 5 10 0
Waterfront 1 5 10 10
Interchange 5 10 10
Industrial Districts
Industrial Park 5 20 10
Industrial 5 20 10
Industrial 2 5 20 10

4. Parking Area Lighting: Parking areas shall be illuminated in accordance with §4.7.3 of
this Ordinance.

5. Parking Area Access: Parking areas that access a public way shall be designed in
conformance withthe following design standards, subject to approval from the Department

of Public Works:

1. Accessway width for a two-way entrance shall be a minimum of 24 feet and a
maximum of 26 feet;

2. Access to a parking area is limited to one singular curb cut per property;

3. Accessways must be designed with a maximum grade of 12 percent, with
the exception that within 40 feet of theintersection with the public way the
grade shall not exceed 5 percent;

4. The apron area between the front property line and the public way must be paved
with 3 inches of bituminous concrete (in two layers of 1 % inches each) over a
minimum of 12 inches of compacted gravel; and

5. Culverts or other drainage facilities to control stormwater run-off within the

public right-of-way shall be installed by the property owner at their own
expense, after review and approval by the Director of the Department of Public
Works.

6. Parking Area Landscaping: Parking areas shall provide landscaped interior traffic islands
or bioswales to control traffic flow and define driving aisles in accordance with the
following requirements:

L.

2.

Interior traffic islands shall be spaced so the maximum amount of spaces between
each island does not exceed 15 parking spaces.

A bioswale may be constructed in lieu of a traffic island and trees provided the
bioswale is constructed in accordance with Low Impact Development (LID) Best
Management Practices (BMPs).

For the purposes of this section, a tree must measure at least two inches in
diameter at breast height upon installation. Special consideration of these
requirements shall be given to projects that preserve existing trees and vegetation.

7. Exceptions for Pre-Existing Parking Areas:

L.

Parking areas that serve pre-existing (as of May 1, 2017) structures, including new
or expanded uses within said structures, may be constructed of alternate materials
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such as hardpacked dirt or gravel upon a finding by the Code Enforcement Officer
that this method of construction will not affect public safety and is otherwise in
compliance with the provisions of this Ordinance.

2. Parking areas serving intermittent or seasonal uses in the Rural district may be laid
out to utilize field areas without need to comply with the design requirements
above. The permit-granting authority must find the proposal will serve the use
without creating any negative impacts on abutting properties, public roads, or
stormwater management systems.

3. Notwithstanding the requirements above, a site development established prior to
the adoption of this Ordinance, for which a change of use is proposed, shall meet
the design standards of §4.7.1 to the maximum extent practical as determined by
the Code Enforcement Officer, provided that parking area does not exceed 110% of
the maximum parking area allotted for the new use. Site plan amendments to
accommodate the requirements of this section shall be approved by the Code
Enforcement Officer.

4.7.1.4 Off-Street Loading: Adequate loading facilities must be provided for all business, commercial,
and industrial uses. Since there is significant variability among uses, the size and number of
spaces should be proposed by the applicant but the permit-granting authority reserves the right to
require more if there is evidence to indicate the proposed facilities are inadequate. Not all
businesses are required to provide loading facilities; those without specific need for
shipping/receiving areas are not required to provide them. No loading space may be located
within any setback or buffer area, and loading spaces must not be located where trucks will be
required to back up in a public street.

4.7.1.5 Drive-Through Facilities: All businesses and restaurants with drive-through facilities are
subject to the following standards.

1. All Drive-Through facilities must provide either a traffic movement permit from Maine
DOT or documentation from the Maine DOT Eastern Region Traffic Engineer stating that
the development does not require a traffic movement permit.

2. All Drive-Through facilities must provide documentation that provides total daily trips,
AM peak traffic generation, PM peak traffic generation, and Saturday peak traffic
generation as well as the traffic level of service of the driveway or entrance.

3. Drive-through windows, ATMs, or other devices by which a customer may conduct
business shall not be located in the street yard space or in front of the principal use
building.

4. Drive-through businesses shall have direct access to principal arterials, minor arterials or
major collectors as identified in the Federal Highway Functional Classification Map.
Notwithstanding this requirement, drive-through businesses may be an element of a group
development which has direct access to said street types.

5. Drive-through businesses shall not be located within any building located in a Historic
District that the Historic Preservation Commission determines is a “contributing
structure”, nor shall they be located on a “historic landmark™ or within a “historic site” as
defined in the Hampden Historic Preservation Ordinance.

6. Extent. That portion of a site development that is solely related or dedicated to the drive-
through lanes, windows, and roof structures covering the drive-through area shall not
cover more than ten percent of the lot.

7. Driveway Curb Cuts. A drive-through business shall not be designed with multiple
driveway curb cuts except as authorized by the Planning Board through site plan review.
Two curb cuts may be considered where one serves as an entrance to the site development
and one serves as an exit. Curb cuts shall be located such that neither the vehicles entering
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or exiting the site nor vehicles standing in a related off-site center turn lane would create
conflicts with vehicles utilizing neighboring curb cuts.

8. Site to Accommodate Larger Vehicles. A drive-through business shall be designed to
accommodate Class A commercial delivery vehicles. The purpose of this provision is to
provide adequate radii, lane widths, and other design considerations so delivery vehicles
entering the site can circle and leave the site without backup. This provision does not
require drive-through queues, windows, and overhangs to be designed to accommodate
Class A vehicles for service direct to the vehicle.

9. Maneuvering space shall be provided in the rear or side yard.

10. The radii of drive-through lanes shall be a minimum of forty-five (45) feet.

11. Drive-through vehicular queue requirements:

1.

Each service window or ATM shall be considered as a separate activity which must
meet the queue requirements of this section. However, where two or more windows
are used in tandem, they shall be treated as one.

The design standard for a single space in a queue shall be 9 feet in width and 18 feet
in length.

Queue lanes shall be designed with a tandem bypass lane to allow vehicles to exit the
queue and leave the site.

Queue lanes shall be designed to not interfere with ingress and egress to the site,
vehicle maneuvering areas, or customer parking.

ATMs shall require five queueing spaces. Service windows and remote tellers shall
require a minimum of eight queueing spaces.

A minimum of 180 feet total driveway stacking area must be provided between the
entrance curb of the site development and any drive-through window or speaker
device for fast-food establishments and other intensive uses as may be determined
by the Planning Board. The Planning Board may require additional stacking area
based on engineering best practices as identified by Town staff or third-party review.

Both the queuing lane and the drive-through window shall be at least 100 feet from
any residential property and screened from view using a Class I buffer (see §4.7.2.4
Classification of Buffers).

The queue lane shall provide an area for two vehicles to wait just beyond the drive-
through service window for services or products not immediately available. This
area shall not be considered parking spaces but rather part of the drive- through
queue. Notwithstanding this regulation if the location of this waiting area conflicts
with Zoning District regulations or the Historic Preservation Ordinance the
Planning Board may approve alternative locations for such spaces.

9. Site design and layout shall minimize impacts to traffic circulation on adjacent public
streets; where impacts cannot be avoided, the applicant shall be required to mitigate such
impacts by making improvements to public roadways, including but not limited to the
addition of center/ turn lanes, breakdown lanes, widening, or other measures to mitigate
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unavoidable impacts to adjacent roadways. If an MDOT Traffic Permit is required for the
drive-through use, the Town shall coordinate its traffic mitigation recommendations for
the site development with MDOT at the MDOT Traffic Permit scoping meeting.
However, securing an MDOT Traffic Permit shall not relieve applicants from
demonstrating that the traffic and safety considerations found in this Ordinance are met.

10. Signs associated with a drive-through facility must comply with the provisions of §4.7.5,
Signs.

11. All utilities associated with a drive-through facility must be entirely enclosed or buried.

4.7.2  Buffers and Landscaping

4.7.2.1

4.7.2.2

4.7.23

4.7.2.4

4.7.2.5

4.7.2.6

Purpose: The purpose of a buffer is to provide aesthetically acceptable visual and spatial
separation between adjacent land uses, thereby enabling the juxtaposition of land uses of
different types by minimizing negative impacts that a land use will impose on its neighbors.
Landscaping on a site is meant to minimize the visual effect of the bulk and height of buildings,
structures, parking areas, lights, and signs, as well as to minimize the impact of the use on
natural resources.

Applicability: Whenever a non-residential or multi-family residential building is constructed
or enlarged or such use is authorized or extended, a buffer designed to mitigate the impact of
the more intense use on the abutting properties shall be provided in accordance with this
section. Where two or more classes of buffers are required, the stricter requirement shall apply.

Existing Vegetation: The permit-granting authority may waive the buffer requirements where
existing wooded or significant vegetation will not be removed for the development. This area
is meant to include all existing vegetation between the building setback line and the property
line.

Classification of Buffers.

1. Class I Buffer is either: 1) a hedge or buffer at least five feet wide consisting of densely
planted shrubs or trees, at least four feet in height at the time of planting, and eventually
reaching a mature height of at least six feet; or, 2) a wall or fence at least six feet in height,
but not exceeding eight feet, which provides an effective visual barrier.

2. Class II Buffer is a buffer at least 25 feet wide of which a 10-foot width shall be
vegetated with trees and/or shrubs (existing or planted) at least four feet in height at the
time of planting, and eventually reaching a mature height of at least six feet.

3. Class III Buffer is a buffer at least 50 feet wide of which a 25-foot width shall be
vegetated with trees and/or shrubs (existing or planted) at least four feet in height at the
time of planting, and eventually reaching a mature height of at least six feet.

Location of Class I Buffers.

1. All off-street parking areas containing five or more spaces and all outdoor off-street
loading areas must provide a buffer on each property line abutting any residential district.

2. Any non-residential use in a residential district must provide a buffer along each property
line abutting a residential use.

3. Any commercial or industrial use must provide a buffer along each property line abutting a
residential use or district.

4. Any drive-through facility must provide a buffer along any residential property line
adjacent to any part of the drive-through portion of the site.

Location of Class II Buffers
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4.7.2.7

4.7.2.8

1. Any use in a commercial or industrial district in excess of 5,000 square feet in floor area,
or one acre in land development, must provide a buffer along each property line abutting a
residential use or district, unless located in an industrial or business park where a
perimeter buffer exists.

2. A buffer must be provided along the perimeter of an industrial or business park (front, side,
and rear boundaries of the tract).

3. Any multi-family development of 20 units or more must provide a buffer along each
property line abutting a residential use or district.

4. A buffer must be provided to screen high-capacity parking areas.
Location of Class III Buffers

1. Any multi-family development of 50 or more units must provide a buffer along each
property line abutting a residential use or district.

2. Any non-residential or multi-family residential development in the Business B district must
provide a buffer along any boundary line adjacent to a residential district.

Installation of buffer. An occupancy permit or certificate of compliance shall not be issued for
the project until the required landscaping is complete or until a certified check for the amount of
one hundred twenty-five (125%) percent of any unfinished work is accepted by the Town
Manager.

Maintenance of buffers. All buffers required by this section or by condition of approval must
be maintained to ensure the purpose of the buffer is sustained. If buffer vegetation dies off or is
otherwise removed to the extent where the buffer is no longer serving its intended function, the
Code Enforcement Officer may find a violation of the approval exists.

4.7.3 Lighting

4.7.3.1

4732

Purpose. The purpose of this section is to provide standards for the lighting of non-residential
and multi-family residential developments so as to reduce traffic safety hazards and protect
property values and the aesthetic appearance of the town.

Applicability and Standards. All non-residential and multi-family residential developments
which are required to obtain site plan approval shall meet the following outdoor lighting
standards:

L. The luminaries/lighting fixtures shall be a shoe box type or
decorative in nature (with interior directional shields), with the
architectural theme of the development. All luminaries/lighting fixtures
must provide a total cutoff of all light at less than 76 degreesfrom
vertical, except as provided below. The lighting source (lamp) must
only be visiblefrom below.

2. Reflectors of proper distribution shall be selected for maximum
efficiency. Reflectors andshielding must minimize to the greatest extent
practicable light spilling over to adjacent properties.

3. The luminaries/lighting fixtures must not exceed 35 feet in height,
unless a greater height isshown by the applicant to result in a lesser impact
on surrounding properties, roads, and skyglow. The luminaries/lighting
fixtures for sidewalks or paths must not exceed 12 feet in height.

4. Where wall-pack type luminaries/lighting fixtures are utilized, the
fixture must be equippedwith a prismatic lens to reduce glare. Wall-pack
lighting must be designed to a maximum cutoff of 70 degrees from
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vertical. The location of the wall-pack on the structure must not exceed 20
feet from the ground directly below the fixture.

5. All luminaries/lighting fixtures are restricted to a maximum
footcandle level of 8.0 (initial),as measured directly below the fixture at
grade.

6. Lighting fixture wiring must be installed underground.

7. All lighting on a non-residential site must be reduced in

intensity by a minimum of 50%within one hour of closing, and remain
at such reduced intensity until within one hour ofopening.

4.7.4  Architectural Design — Repealed November 14, 2022

4.7.5 Signs. Signs provide vital information to the public & assist in the response of public safety. The
following provisions apply to signs and billboards including those that don’t require Site Plan or
Conditional Use Review.

4.7.5.1  Off-Premises Signs - No off-premises signs shall be erected or maintained in the Town of
Hampden except in conformity with 23 MRSA section. 1901-1925 the Maine Traveler
Information Services Law. Off-premises official business directional signs may be located in
the Town of Hampden in such locations and in such a manner as allowed under 23 MRSA
sections 1901-1925 and under the rules and regulations of the State of Maine Department of
Transportation. Provided, however, that off-premises official business directional signs for
Useof a Residence for Business Purposes are prohibited. Authorization for official business
directional signs shall be obtained from the Code Enforcement Officer

4.7.5.2 On-Premises Signs - All on-premises signs shall be located and erected in conformity with State
Law (23 MRSA sections 1901-1925). The Code Enforcement Officer is hereby authorized to
enforce the language in 23 MRSA sections 1901-1925 within the Town of Hampden. In
addition, the following regulations apply:

1. Pedestrian obstruction - No sign shall be erected adjacent to any public way in
such a manner as to obstruct clear and free vision or movement where, by reason of its
position, shape, color, or illumination, or otherwise constitute a hazard to pedestrian
traffic.

2. Home Business, Customary Home Occupation or Home Based Contractor sign -
Approved home business, customary home occupations or home based contractors may
display a single sign, not over twenty-five (25) sq.ft. in area, relating to the business.

3. Changeable Signs — Are Permitted in all districts, except on properties used for
residentialpurposes.

a) “Changeable Sign” means an on-premises sign created, designed, manufactured, or
modified in such a way that its message may be electronically, digitally, or
mechanically altered by the complete substitution or replacement of one display by
another on each side.

b) “Display” means that portion of the surface area of a changeable sign that is or is
designed to be or is capable of being periodically altered for the purpose of
conveying a message.

c) “Message” means a communication conveyed by means of a visual display of text, a
graphic element or pictorial or photographic image.

d) “Sign Assembly” means the display, border, trim and all supporting apparatus
including posts, columns, pedestals and foundation.

4. “Time and Temperature Sign” means a changeable sign that
electronically or mechanically displays the time and temperature by the complete
substitution or replacement of a display showing the time with a display showing
the temperature.
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5. The display on each side of a changeable sign:

a. May be changed no more than once every 10 seconds;

b. Must change as rapidly as technologically practicable, with no phasing,
rolling, scrolling, flashing, display continuous streaming of information,
video animation or blending;

c. May consist of alphabetic or numeric text on a plain or colored
backgroundand may include graphic, pictorial or photographic images.

4.7.5.3 Removal of Unlawful Signs:

Removal of Unlawful On-Premises Signs.

1.

Notice to Remove: The owner of a sign which was or is unlawfully erected or
maintained either prior to or after the effective date of this ordinance shall be in
violation of this ordinance until the sign is removed. The owner of the sign shall
remove the sign within 30 days of receipt of a notice to remove, sent by certified
mail, return receipt requested, by the Code Enforcement Officer. If the identity of
such owner is not known or reasonably ascertainable by the Code Enforcement
Officer, such notice may instead be sent to the owner of the land on which the sign
is placed.

Sign Removal: If the owner fails to remove the sign as required, the Code
Enforcement Officer shall remove the sign at the expense of the owner without any
further notice or proceeding and may recover the expense of thisremoval from the
owner. All removed signs shall be held at the Transfer Station fora period of 30
days before they are disposed of.

Procedure for Notice, Hearing, Appeal: The procedure for notice, hearing and
appealis as follows.

a. The Code Enforcement Officer shall send to the sign owner notice by
certified mail, return receipt requested, that a sign is to be removed. Such
notice shall be a final order if not appealed under §4.7.5.3.3.b. If the
identity of such owner is not known or reasonably ascertainable by the
Code Enforcement Officer, such notice may instead be sent to the owner of
the land on which the sign is placed.

b. The person owning or controlling the sign may, within 30 days of his
receipt of the notice to remove, appeal the order of removal to the Board of
Appeals pursuant to Article 6 of this ordinance. All appeals shall be subject
to the provisions of the Town of Hampden Board of Appeals Ordinance
including but not limited to filing deadlines, application requirements, fees,
appeal procedures, decisions of the Board of Appeals and subsequent
appeals to Superior Court.

Removal of Unlawful Off-Premises Signs.

1.Notice to Remove: Because of the difficulty to identify those individuals that own,
erect or established off-premise signs the Code Enforcement Officer shall contact the
subject of the sign or their local representatives. The subject of the sign or theirlocal
representative shall remove the sign within 48 hours of receipt of a notice to remove,
sent by certified mail, return receipt requested, by the Code Enforcement Officer. If
the identity of such owner is not known or reasonably ascertainable by the Code
Enforcement Officer, such notice may instead be sent to the owner of theland on
which the sign is placed.
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4.7.6

4.7.7

2. Sign Removal: If the owner fails to remove the sign as required, the Code
Enforcement Officer shall remove the sign at the expense of the owner without any
further notice or proceeding and may recover the expense of thisremoval from the
owner. All removed signs shall be held at the Transfer Station for a period of 30 days
before they are disposed of.3.Removal of Signs from Right of Ways. Notwithstanding
the notice to remove provisions ofthis Article the Code Enforcement Officer, Public
Works Director and Public Safety Director shall have the authority to immediately
remove signs located in public right-of- ways that are deemed to constitute a traffic
hazard or impede snow removal. In such cases notification of the removal of the sign
may be after the fact. Notice of removal shall be sentby certified mail, return receipt
requested, by the Code Enforcement Officer. All removed signs shall be held at the
Transfer Station for a period of 30 days before they are disposed of.

Stormwater Management. Any development required to obtain approval under site plan review that
proposes a cumulative land disturbance of greater than 20,000 square feet and less than one acre
(43,560 square feet) must comply with the DEP Chapter 500 water quality requirements and provide
post-development runoff locations and types that result in the same or less of an impact as those
existing in the predevelopment condition. Post-development discharge points from a property shall
bein the same general location and be of the same type (e.g. sheet flow, shallow concentrated flow)
as the pre-development discharge locations and types or create an improvement to existing
conditions. The applicant shall provide the analysis, certified by a Maine registered professional
engineer, necessary to document compliance. The permitting authority may authorize the use of
stormwater drainage facilities located off site on privately owned land provided the applicant has
obtained the right to use them and the powers necessary to ensure they will be properly maintained in
good working order.

Flexibility in Design Standards. Repealed November 14, 2022

4.8 Signs —Section renumbered to 4.7.5 effective July 18, 2018
4.9 Filling and Grading of Land and Stockpiling of Materials — Repealed November 14, 2022

4.10 Use of Residence for Business Purposes. There are three categories of businesses (including
professions and trades) that may be conducted in or at a residence (dwelling) as an accessory use: a home
business, a customary home occupation, and a home based contractor.

4.10.1

4.10.2

Home Business — A business, profession, or trade which is conducted by a resident of the premises
entirely within the residence or an accessory building, and does not involve more than occasional
business vehicular traffic to the property. Examples include but are not limited to artists, desktop
publishers, software developers, craftsmen, contractors who only operate an office at the home, and
people who work at home and conduct business by mail or electronic communication (including
employees who telecommute). Home businesses are subject to the provisions of §4.10.4 and §4.10.5
below.

Customary Home Occupation — A business, profession, or trade which is conducted by a resident of
the premises entirely within the residence or an accessory building, and involves an increase in traffic
for clients, customers, patients, associates, or employees. Examples include but are not limited to
lawyers, accountants, beauticians, professional consultants (such as mental health, design, and real
estate), and small retail businesses not exceeding 300 square feet GFA. Customary Home
Occupations are subject to the provisions of §4.10.4 and §4.10.6 below.
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4.10.3 Home Based Contractor — A business which is conducted by a resident of the premises accessory to
a residential use, but not entirely enclosed within the residence or one or more accessory buildings.
Examples include but are not limited to building, plumbing, electrical, cabinetry, landscaping, and
other similar contractors who perform their work off-site but use the residence as a base of operations
including an office and small scale storage of equipment and materials. This category is meant to serve
the needs of small businesses with limited space needs, with the expectation that once the business has
grown to a larger size (e.g. increase in vehicles above that allowed in §4.10.23) it will be moved to a
more appropriate location in a commercial or industrial district. Home Based Contractors are subject
to the provisions of §4.10.4 and §4.10.7 below.

4.10.4 General Requirements.

4.104.1
4.10.4.2

4.10.4.3
4.10.4.4

4.10.4.5

4.10.4.6

4.10.4.7

The activity must be operated by residents of the dwelling unit.

The activity must be clearly incidental and secondary to the primary use of the premises as a
residence.

There shall be no window displays or other features not normally associated with residential use.

If carried on within the principal residential structure, the activity shall not occupy more than
thirty (30%) percent of the floor area. If carried on within an accessory structure the total floor
area dedicated to the business use shall not exceed fifty (50%) percent of the total finished
floor area of the principal residential structure. Notwithstanding these limits, for properties in
the Rural district the activity may occupy up to 2,000 square feet of the dwelling unit and any
accessory structure combined.

The activity shall not cause sound, noise, odors, dust, gas, fumes, smoke, light or other
dangerous emissions discernable or detectable from beyond the property line of the subject
property, beyond that which is normally associated with residential use. In addition, no
business activity shall be allowed which creates a fire hazard to the premises or neighboring
premises or which creates electrical interference such that it causes visual or audible
interference in any radio or television receivers off the premises. The applicant shall
demonstrate that the proposed business activity will not interfere with the peaceful use and
enjoyment of residential properties located in the area of the proposed use.

A permit shall be granted to the property owner or applicant; however in cases where a
Customary Home Occupation or a Home Based Contractor business is the subject of the
application, the Planning Board shall have the option to set a condition allowing the permit to be
granted to the property (i.e. “run with the land”) when the Planning Board finds that the
continuation of the use after the transfer of property ownership, and without further permitting,
will comply with the requirements in §4.10.4 of this ordinance.

Unless specifically requested by the applicant and approved by the reviewing authority, Use of
Residence for Business Purposes approvals do not run with the land and are for the applicant
only. If approved to run with the land the approved permit must be recorded at the Penobscot
County Registry of Deeds within 30 days of issuance or prior to any related building permit
being issued.

4.10.5 Home businesses are permitted in all zoning districts without need for a conditional use permit, but
must conform to the following provisions in addition to those listed in §4.10.4 above:

4.10.5.1
4.10.5.2
4.10.5.3
4.10.5.4

The business must be conducted entirely within the residence or an accessory building.
The activity must not change the character of the premises or surrounding neighborhood.
No non-resident employees are permitted on site.

There shall be no exterior display of products, no exterior storage of materials or equipment
used solely for the business, no exterior parking of business vehicles or equipment, and no
other variation from the residential character of the premises. This section shall not prohibit the
exterior parking of personal vehicles or equipment (not used for the business).
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4.10.6 Customary Home Occupations are permitted in all zoning districts by Conditional Use permit, if
in compliance with the following provisions in addition to those listed in §4.10.4 above:

4.10.6.1
4.10.6.2
4.10.6.3

4.10.6.4

4.10.6.5

The business must be conducted entirely within the residence or an accessory building.
Not more than one non-resident person shall be employed in the business at the site.

There shall be no exterior display of products except in the Rural district where up to 500 square
feet may be used to display products for sale, no exterior storage of materials or equipment used
solely for the business, no exterior parking of business vehicles or equipment, and no other
variation from the residential character of the premises. This section shall not prohibit the
exterior parking of personal vehicles or equipment (not used for the business).

No home occupation shall be approved or allowed to operate if it generates more than ten (10)
customers/clients in any one day.

The business shall not necessitate more than three parking spaces for clients, customers,
patients, non-resident employees, or other business related demands. Required parking must be
accommodated off-street, and new parking areas must be screened from the view of abutters and
from public ways (streets or pedestrian ways) utilizing vegetation, fencing, and/or topography.
To the extent practical, parking areas should be located at the side or rear of the residence or
accessory buildings.

4.10.7 Home Based Contractors are permitted by Conditional Use permit, if in compliance with the
following provisions in addition to those listed in §4.10.4 above:

4.10.7.1

4.10.7.2
4.10.7.3

4.10.7.4

4.10.7.5

4.10.7.6

4.10.7.7

The parcel on which the business is operated is within one of the following districts: Rural,
Rural Business, Business, Business B, Commercial Service, Interchange, or Industrial.

The parcel must be a minimum of two acres in size.

Not more than eight vehicles associated with the business (maximum of four construction
equipment such as loader/backhoe, skidder, etc.) shall be parked at the site at any given
time, including employee vehicles and construction vehicles, but excluding personal
vehicles not typically used for the operation of the business.

The activities related to the business may be conducted in part outdoors, but all such activities,
equipment, and storage shall be substantially and permanently screened from the view of
abutters and from public ways by buffers such as vegetation, fences, and/or topography.

No more than 25% of the parcel, exclusive of areas covered by buildings, shall be used for
business activities, including outdoor storage or parking.

The total square footage of buildings used for storage or garaging of vehicles or equipment
associated with the business shall be no greater than 2,000 square feet. This shall not be
construed to mean that a greater number of vehicles may be parked at the site than is
permitted above.

The Planning Board shall take into consideration the road network serving the proposed
business location in regard to safety of the residents of the vicinity and the types of vehicles to
be used by the business, including delivery trucks, and the projected number of trips to and from
the site each day.

4.10.8 Application Procedure

4.10.8.1

Applicants for a Home Business shall submit a request for review by the Code Enforcement
Officer. If the Code Enforcement Officer determines that the proposed business meets the
criteria of this category, then they shall sign the form stating that the proposed home business
does not require approval under §4.10.6 or §4.10.7.
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4.10.8.2

4.10.8.3

4.10.8.4

Applicants for a Customary Home Occupation or a Home Based Contractor shall submit an
application for a Conditional Use review to the Land & Building Services office.

Applicants shall demonstrate that they have adequate right, title and interest in a property in
order to apply for a Home Business, Customary Home Occupation, or Home Based Contractor.

Conditions Necessary for Approval of Customary Home Occupation or Home Based Contractor.
If in the judgment of the Planning Board additional improvements or safeguards are necessary in
order to make a proposed business safe, sanitary or less intrusive in a neighborhood the Board
may place conditions on the approval that further limit the operation of the business, provide for
screening or buffers, or improve traffic safety.

4.10.9 Previously Approved Home Occupations

4.10.9.1

If additions or alterations have been constructed or are proposed for construction to residences
or accessory buildings, which in the opinion of the Code Enforcement Officer significantly
alter a Planning Board approved Use of a Residence for Business Purposes, the Code
Enforcement Officer shall require that the owner of the business seek a new permit from the
Planning Board. In order to determine if the alterations or additions alter the approved business
the Code Enforcement Officer shall review the municipal documents on file including the
minutes of the Board meeting at which the Use of a Residence for Business Purposes was
approved.

4.11 Sanitary Provisions

4.11.1 Sewage Disposal

4.11.1.1

4.11.1.2

All plumbing facilities in the Town of Hampden and all sewage disposal systems shall be
installed and operated in compliance with the municipal sewer ordinance.

Plumbing and sewage disposal systems shall be installed only after a plumbing permit has been
obtained.

4.11.2 Solid Waste Handling and Disposal Sites or Facilities

4.11.2.1
4.11.2.2

No hazardous, radioactive, or nuclear waste shall be disposed of in the Town of Hampden.

Solid waste handling and disposal sites or facilities shall be designed and operated in
accordance with the regulations of this Ordinance, the State of Maine Department of
Environmental Protection, and the United States Environmental Protection Agency.

4.11.3 Solid Waste Management

4.11.3.1

No solid waste, garbage, or rubbish that, in the opinion of the Director of Public Safety, Code
Enforcement Officer, or Director of Public Works or their designees is unsanitary or hazardous
to the public health, shall be disposed of or stored for a period greater than 30 days on any
property or in any structure within the Town of Hampden outside of an approved facility or

property.

4.12 Temporary Structures — Temporary structures necessary for the construction of approved facilities
suchas construction trailers, contractors offices, as well as, temporary office space, portable classrooms and
similarstructures are permitted in all zones. When the reason for their existence has been completed, they shall
be removed. Persons contemplating erecting a temporary structure shall obtain a permit for such structure
from the Code Enforcement Officer prior to erecting it. Permits for temporary structures shall be for no more
than one (1) year from date of issuance. The Code Enforcement Officer may extend the duration of the permit
one additional year for due cause. Structures which will be needed for longer than the one year time frame, or
need extensions beyond the two years allowed by the CEO shall obtain the appropriate permits in accordance
with the provisions of this Ordinance.
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4.13 Mobile Homes and Manufactured Housing Parks

4.13.1 Purpose - To regulate mobile homes and manufactured housing parks; to establish minimum
standards governing the construction and maintenance of manufactured housing parks; to establish
minimum standards for utility service, facilities and site design in mobile home parks which serve
to make such parks, decent, safe, and sanitary residential areas; to establish the responsibilities and
duties for owners and operators of manufactured housing parks.

4.13.1.1

Administration of manufactured housing parks. Manufactured housing parks shall be
administered in accordance with the Town of Hampden Mobile Home Park Ordinance.

4.13.2 Mobile Homes Located Outside Manufactured Housing Parks

4.13.2.1

4.13.2.2

4.13.2.3

Non-Certified Mobile Homes. No person shall locate, maintain, occupy or operate a non-
certified mobile home, as defined, in the Town of Hampden that fail to meet the standards
found in Article 8, Safety Standards of the Town Of Hampden, Maine Mobile Home Park
Ordinance. Written findings by the Code Enforcement Officer that the non-certified mobile
home satisfies the standards of Article 8, Safety Standards of the Town Of Hampden, Maine
Mobile Home Park Ordinance shall be required prior to locating said mobile home on a lot
in the Town. Provided, however, that any non-certified mobile home in the Town of
Hampden as of August 2, 2004 that is not located in a mobile home park may continue in
accordance with §4.5.1 of this Ordinance. Such a mobile home shall not be replaced by
another non-certified mobile home unless the replacement complies with the referenced
safety standards.

Certified Mobile Homes. No person shall locate, maintain, or operate a certified mobile home,
as defined, in the Town of Hampden outside a licensed mobile home park except in conformity
with Article 3 of this Ordinance and the following:

1. All running gear including wheels, tires and axle assembly and all hitch assembly gear shall
be removed from the mobile home.

2. The mobile home shall have a pitched, shingled roof with a minimum pitch of 2 in 12 (2
vertical units for every 12 horizontal units). A shingled roof shall mean asphalt or
fiberglass composition or other similar materials.

3. In cases where a mobile home is not placed on a full foundation, the area below the unit
shall be fully enclosed with skirting.

4. The mobile home shall have exterior siding which is residential in appearance,
such as brick or masonry veneers, stucco or exterior plaster, wood siding, wood
shingles, aluminum or vinyl siding simulating a clapboard pattern, or hardboard
siding.
No person shall locate, maintain or operate any other mobile home, as defined, in the Town
of Hampden.

4.13.3 Construction of a New Manufactured Housing Park or Modification of an Existing Manufactured
Housing Park

4.13.3.1

4.13.3.2

Procedure: Construction of a New manufactured housing park shall require Site Plan approval
and Major Subdivision Plan approval. Modification of an existing manufactured housing park
shall require Site Plan approval and may require Major or Minor Subdivision Plan approval as
determined by the Planning Board.

Plans to be Submitted: Applicant shall submit plans prepared by a Registered Professional
Engineer. The plans should be drawn to scale of not more than 100 feet to the inch. The plans
shall include:

1. A location map of a scale not less than 500 feet equals one inch
2. A boundary survey prepared by a register land surveyor
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i I

10.
11.
12.
13.
14.
15.
16.

17.

A topographic plan indicating the existing and proposed grading at a minimum of 2 foot
intervals

The names of all abutting property owners of record

The size and shape of all lots numbered on the plan

The location of all parking areas

The right of ways, streets and pedestrian ways existing and/or proposed

The location of all manufactured housing units

The location of all utilities above ground and below ground and the easements therefore
The location of existing and proposed vegetation

The size and location of all recreation areas

Adjacent building outlines and other significant features within 300 feet

The location and use of all proposed accessory structures and signs

The location of all existing streams, drainage channels, and wetlands

The location, type, and intensity of all outdoor lighting

The location of drainage ways, culverts, and storm drainage facilities including size and
inverts of facilities

The existing zoning

In addition to the above required plans detail drawings shall be required for the following:

halb e

hd

Road construction: plan, profiles and cross sections
Utilities

Typical lot layout

Recreation areas and service buildings

Other details as requested by the Planning Board

4.13.3.7 Design Standards

Design Requirements Dimensional Requirements

Minimum Lot Area 6,600 SF
Minimum Road Frontage 60 Feet
Minimum Lot Depth 110 Feet
Minimum Setbacks:

Street Yard Setback 20 Feet

Other Yards Setback 10 Feet
Lot Coverage 30 Percent
Open Space 20 Percent

L.
2.
3.

Parking: All parking shall be designed in conformance with §4.7.1.
Access: Mobile home lots shall not have direct access to collector or arterial streets.

Additional Design Standards for manufactured housing parks:

a. All electrical utilities must be located underground.

b. A maximum of 32 dwelling units are allowed per approved Mobile Home Park.

c. All mobile homes must have a building separation of at least 20 feet.

4.13.3.8 Utilities

1.

Water Supply Requirements: All mobile home parks shall be connected to a public water
supply, capable of furnishing a minimum of 150 gallons per day per manufactured home
space.

Hydrants: Hydrant locations shall be approved by the Fire Chief.

Plumbing: All plumbing in the mobile home park shall comply with State and local
plumbing laws and regulations and shall be maintained in good operating condition.
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4. Sewage Disposal: All mobile home parks in the Town of Hampden shall be connected to
the public sewer system. Each manufactured home space shall be provided with a
satisfactory sewer connection. All sewage disposal apparatus, including appurtenances
thereto, shall be provided, maintained, and operated in accordance with the Hampden
Sewer Ordinance.

5. Refuse and Garbage Disposal: The storage, collection and disposal of refuse in the park
shall not create health hazards, rodent harborage, insect breeding areas, accident hazards, or
air pollution. All refuse and garbage shall be stored in fly-tight, watertight, rodent-proof
containers, which shall be provided in sufficient number and capacity to prevent any refuse
from overflowing. Satisfactory container racks or holders shall be provided by the
manufactured housing park owner or operator and shall be located not more than 150 feet
from any manufactured home lot.

6. Electric Installation and Outlet Requirements: Manufactured home service equipment and
power outlet assembly will be installed in accordance with the National Electrical Code as
adopted by the State of Maine.

7. Lighting: All outdoor lighting shall be designed in accordance with §4.7.3.

8. Road Construction and Traffic Standards: manufactured housing parks shall be
constructed with public roadways to the Town’s road standards.

4.13.3.9 Drainage: Applicant shall provide pre-development and post-development stormwater analysis
in accordance with the Hampden Subdivision Ordinance guidelines including a narrative
explaining the results and recommendations.

4.13.3.10 Open Space & Recreation: A minimum of 20% of the site must be kept in open space, and
50% of the open space area must be of such character as to be useable for active recreation and
accessible by all residents of the park. All development proposals shall provide a plan for
pedestrian circulation.

4.13.3.11 Landscaping: All development shall provide the required buffers in accordance with §4.7.2 of
this Ordinance. All existing vegetation to be retained where possible. All disturbed areas shall
be covered with lawn, ground cover or other suitable material. In addition, all clustered
parking areas, dumpster or trash buildings, utility structures and other nonresidential buildings
shall be screened from view by means of trees shrubs or other vegetation.

4.13.3.12 Accessory Structures: Accessory structures shall conform to the following requirements: No
accessory structure shall exceed 500 SF. Accessory structures shall not exceed 18 feet in
height. Accessory structures shall be located as not to obstruct light, air or access from any
unit. All decks, porches, or other accessory structures shall meet the setbacks in accordance
with this section.

4.13.3.13 Service Buildings: All service buildings used in the operation and or promotion of the
manufactured housing park shall comply with the following requirements: Service buildings
shall be set back a minimum of 30 feet from any street right of way and 25 feet from any
mobile home lot line. Service buildings shall not exceed 1500 SF in ground coverage or 30
feet in height.

4.14 Shoreland Regulations — Repealed 3-1-2010, See Shoreland Zoning Ordinance

4.15 Swimming Pools - Any swimming pool shall conform with setback requirements and the Maine Uniform
Building and Energy Code Requirements.

4.16 Easements

4.16.3 Required Easements - If, in the administration of this Ordinance, the Town of Hampden requires that
a landowner provide the town or the Hampden Water District with an easement of any kind, title to
such easement shall be drawn up in a form and substance acceptable to the Town of Hampden (or the
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Hampden Water District if appropriate) and turned over to the town or water district before a building
permit is issued.

4.17 Lots and Planned Group Development - Repealed 07-18-18

4.18 Essential Service - Whereas the provision of essential services is vital to the operation of the town and
the welfare of its citizens and the size, shape and location of utilities offers little flexibility, the following
exemptions shall apply to essential services and buildings for essential services.

4.18.3

4.18.4

4.18.5

4.18.6

Lot area, lot coverage and frontage shall not be required for the installation of essential services and
buildings.

Above ground buildings for essential services shall meet the applicable yard requirements for the
district in which they are located.

Above ground buildings for essential services shall be screened from residential properties to the
extent possible.

Buildings and/or structures for essential service may exceed the height limitations of the zone in which
they are located provided they are setback one third (1/3) the height from any property line.

4.19. Day Care Provisions

4.19.1

4.19.2

Purpose - In order to provide suitable day care opportunities in all areas of Hampden without
adversely impacting the peaceful enjoyment of residential neighborhoods, day care facilities of all
types which provide for the supervision and care of children under the age of sixteen shall comply
with the following provisions.

Day Care Types:

4.19.2.1 Home Day Care Facility
4.19.2.2 Child Care Center

4.19.3

Performance Standards:

4.19.3.1 Outside Play Area: Outside play areas proposed as part of Home Day Care Facility or Child

Care Center shall be fenced and no closer than 25 feet to any adjacent property lines.

4.19.3.2 Hours of Operation: Home Day Care Facilities located in the Residential A, Residential B or

Rural Districts shall not operate between the hours of 7:00 pm and 6:00 am.

4.19.3.3 Parking:Home Day Care Facilities and Child Care Centers shall provide one off- street

parking space per eight (8)children plus one (1) space per employee who does not resideon
the premises.

4.19.3.4 Home Day Care Facility. Notwithstanding the definition of Home Day Care Facility, when

located in a commercial or industrial district this use is not required to be operated within a
dwelling or by aperson residing on the premises. Notwithstanding the definition of Home Day
Care Facility, when located in a Rural District this use may be operated within a separate
building on a lot common to a dwelling in which a person or persons operating the facilities
reside.

4.19.3.5 As part of the review process written comment shall be obtained from Hampden Public Safety to

identify any child safety issues.

4.19.4 Approvals Required
4.19.4.1

4.19.4.2 Home Day Care Facility is subject to approval as stipulated in §3.1.3, Use Table.
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4.19.4.3 Child Care Centers operated as a business are subject to approval as stipulated in §3.1.3, Use

Table.

4.20 Customary Rural Business - Repealed 7-18-18

4.21 Structures Necessary For Access For Person With Disabilities — Repealed 7-18-18

4.22 Wireless Telecommunications Facilities

4.22.1 Applicability - This subsection applies to all construction and expansion of wireless
telecommunications facilities, as defined in §7.2, except as provided in §4.22.2 below.

4.22.2 Exemptions - The following are exempt from the provisions of §4.22:

4.22.2.1

42222

42223

42224

4.22.2.5

4.22.2.6

42227

Public Wireless Telecommunications Facilities. Wireless telecommunications facilities for
communications by public officials.

Amateur (Ham) Radio Stations. Amateur (ham) radio stations licensed by the Federal
Communications Commission (FCC).

Parabolic Antennae. Parabolic antennae less than seven feet (7') in diameter, that are an
accessory use of the property.

Maintenance or Repair. Maintenance, repair or reconstruction of a wireless
telecommunications facility and related equipment, provided that there is no change in the
height or any other dimension of the facility.

Temporary Wireless Telecommunications Facilities. Temporary wireless telecommunications
facilities, including temporary microcell wireless tele-communications facilities, in operation for
a maximum period of one hundred eighty (180) days shall be permitted under the provisions of
§4.12 Temporary Structures.

Antennas as Accessory Uses. An antenna or satellite dish that is an accessory use to a
residential dwelling unit.

Microcell Wireless Telecommunication Facilities. Microcell wireless telecommunication
facilities as defined in §7.2 when co-located on water towers.

4.22.3 Site Plan Review Application. Wireless telecommunications facilities shall be subject to Site Plan
Review under the provisions of §4.1 of this ordinance. Applications for approval of wireless
telecommunications facilities, including expansions of existing facilities, shall comply with the
application requirements of §4.1.4 and shall include the following additional information:

4.223.1

42232

42233

42234

42235

A copy of the FCC license for the facility, or a signed statement from the owner or operator of
the facility that the facility will comply with all applicable FCC regulations.

A site plan prepared and certified by a professional engineer, registered in Maine, indicating the
location, type and height of the proposed facility, antenna capacity, on-site and abutting off-site
land uses, means of access, and setbacks from property lines. The site plan must include
certification by a professional engineer registered in Maine that the proposed facility complies
with all American National Standards Institute (ANSI) and other applicable technical codes.

Elevation drawings of the proposed facility, and any other proposed structures, showing height
above ground level.

A landscaping plan indicating the proposed placement of the facility on the site; the location of
existing structures, trees and other significant site features; the type and location of plants
proposed to screen the facility; the method of fencing; the color of the structure; and the
proposed lighting method.

A written description of how the proposed facility fits into the applicant’s telecommunications
network. This submission requirement does not require disclosure of confidential business
information. The narrative shall identify the following:
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1. Duration of time for which the proposed facility would be visible to a passing motorist
or boater within a designated scenic resource as identified in the Town of Hampden
Comprehensive Plan;

2. The tree line elevation of vegetation within 100 feet of the facility; and

3. The distance to the proposed facility from scenic areas and scenic views located within a
one mile radius of the proposed site, as designated in the Comprehensive Plan.

4.22.3.6 Evidence demonstrating that no existing building, site, or structure can accommodate the
applicant’s proposed facility, which may consist of one or more of the following:

1. Evidence that no existing facilities are located within the targeted market coverage area as
required to meet the applicant’s engineering requirements;

2. Evidence that existing facilities do not have sufficient height, or cannot be increased to a
sufficient height at a reasonable cost and within the height limitations of this ordinance, to
meet the applicant’s engineering requirements;

3. Evidence that existing facilities do not have sufficient structural strength to support
the applicant’s proposed antenna(e) and related equipment;

4. For facilities existing prior to the effective date of this subsection, evidence that the fees,
costs or contractual provisions required by the owner in order to share or adapt an existing
facility are unreasonable; or

5. Evidence that an otherwise suitable facility is legally unavailable for the applicant’s use
after a good-faith effort to secure authorization to use such facility.

4.22.3.7 A form of surety approved by the Planning Board to pay for the costs of removing the
facility if it is discontinued.

4.22.4 Standards. The applicant for approval of a new wireless telecommunications facility or expansion
must demonstrate compliance with the following approval standards:

4.22.4.1 Lot Dimensions. Notwithstanding the lot dimension requirements of the underlying zoning
district, the following dimensional standards shall apply to new wireless telecommunications
facilities approved under this ordinance:

1. Minimum lot area. The minimum lot area for new wireless telecommunications facilities
shall be 10,000 square feet. The area of any access drives shall be excluded in calculating
the lot area for this purpose. The Planning Board may require a larger lot when necessary to
accommodate guy wires or other supporting cables or structures. The minimum lot area
shall not apply to facilities, other than towers, co-located on existing facilities or structures.
Provided, that any new facility requiring on-site sewage disposal or an on-site ground water
supply shall meet the minimum lot area requirements of the underlying zoning district.

2. Where a lot meeting the requirements of this subparagraph is created through division of an
existing lot, through sale, lease, or otherwise, the existing lot, following such division,
must continue to meet all dimensional requirements of the underlying zoning district.

3. Minimum road frontage and street yard. The minimum road frontage and street yard
requirements of the underlying zoning district shall not apply to lots for new wireless
telecommunications facilities. Provided, however, that each lot for a new wireless
telecommunications facility shall be provided with leased or deeded access, sufficient for
use by emergency and service vehicles, to a public road or year-round public right-of-way.

4. Minimum other yard. The minimum depth for other yards shall be as provided in the
underlying zoning district. Transmission towers, tower-mounted antennas, guy wires and
other supporting cables and structures may not be located within the required other yard
areas. Yard requirements for the principal and accessory structures must be met within the
leased or deeded area of the lot concerned.
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4.224.2

42243

42244

4.224.5

4.22.4.6

5. Maximum ground coverage. The maximum ground coverage provisions of the underlying
zoning district shall not apply.

6. Maximum height. The maximum height for transmission towers, tower-mounted antennas
and supporting towers or antennas shall be two hundred feet (200'). The maximum height
for other structures or buildings shall be as provided in the underlying zoning district.

7. Accessory structures. Dimensional requirements for accessory structures shall be as
provided in the underlying zoning district.

Siting on Municipal Property. If an applicant proposes to locate a new wireless
telecommunications facility, or expand an existing facility, on municipal property, the
applicant must show the following:

1. The proposed location complies with applicable municipal policies and
ordinances.

2. The proposed facility will not interfere with the intended use of the property.

3. The applicant has adequate liability insurance and a lease agreement with the municipality
that includes reasonable compensation for the use of the property and other provisions to
safeguard the public rights and interests in the property.

Design for Co-location. A new wireless telecommunications facility and related
equipment must be designed to accommodate future co-location of at least three additional
wireless telecommunications facilities or providers.

Public Road Setback Requirements. New wireless telecommunications facilities approved under
this ordinance must be located a minimum of two hundred feet (200') from all public roads and
public rights-of-way existing as of the application date. Except as provided in paragraph 5 below,
the setback area need not be owned or controlled by the facility owner or applicant.

Clear Zones. All telecommunications towers and tower-mounted antenna must be set back one
hundred five percent (105%) of the tower height from all abutting properties. This setback
requirement may be satisfied by including areas outside the wireless telecommunication
facility=s lot boundaries, if secured by a recorded easement that precludes location of
buildings intended for human or animal occupancy from the clear zone area. The following
exceptions apply to this requirement:

1. The required setback may be reduced by the Planning Board upon a showing by the applicant
that the facility is designed to collapse in a manner that will not harm other property.

2. An antenna is exempt from the setback requirement if it extends no more than five feet
(5") horizontally from the edge of the structure to which it is attached, and does not
encroach upon an abutting property.

Landscaping. A new wireless telecommunications facility must be screened with native plants
from view of abutting properties, to the maximum extent practicable. The intent is to site such
facilities in an existing stand of mature wooded land.

1. This wooded area must surround the tower and accessory structures in all directions for
a radius of at least 100 feet from the edge of the proposed development.

2. This landscaping requirement may be satisfied by either a lot of sufficient size to include
the required landscaping area or by including areas outside the wireless
telecommunication facility’s lot boundaries, if secured by a recorded easement that
provides adequate control to preserve existing native plants and natural landforms.

3. The site shall be preserved as follows: Selective cutting of trees within the buffer strip is
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permitted provided that a well distributed stand of trees and other vegetation is maintained.
For the purposes of this section a "well-distributed stand of trees and other vegetation"
adjacent to a tower, shall be defined as maintaining a rating score of twelve (12) or more
in any twenty-five (25') foot by twenty-five (25') foot square (six hundred twenty-five
[625] square feet) area as determined by the following rating system:

Tree Diameter
(DBH, measured 4.5’ from ground) Point Value
2 —4inches 1
4 —-12 inches 2
Larger than 12 inches 4

Notwithstanding the above provisions, no more than forty (40%) percent of the total
volume of trees four inches or more diameter, DBH may be removed in any ten year period.

4.22.4.7 Fencing. A new wireless telecommunications facility must be fenced to discourage trespass on
the facility and to discourage climbing on any structure by trespassers.

4.22.4.8 Lighting. A new wireless telecommunications facility must be illuminated only as necessary to
comply with Federal Aviation Administration (FAA) or other applicable federal and state
requirements. However, security lighting may be used as long as it is shielded to be down-
directional, so as to retain light within the boundaries of the site to the maximum extent
practicable.

4.22.49 Structural Standards. A new wireless telecommunications facility must comply with the current
Electronic Industries Association/Telecommunications Industries Association (EIA/TIA) 222
Revision Standard titled Structural Standards for Steel Antenna Towers and Antenna
Supporting Structures.

4.22.4.10 Noise. A new wireless telecommunications facility or expansion must be designed to minimize
noise disturbances to abutting properties, to the extent practicable. This requirement shall not
apply during construction, repair or replacement, while operating a back-up generator during
electric power outages, or during testing of a back-up generator between the hours of 8:00 a.m.
and 6:00 p.m.

4.22.5 Standard Conditions of Approval. The following standard conditions of approval shall be a part of
any approval issued by the Planning Board. Reference to the conditions of approval shall be clearly
noted on the site plan, and shall include:

4.22.5.1 Future Co-Location. The owner of the wireless telecommunications facility and his or her
successors and assigns agree to:

1. Respond in a timely, comprehensive manner to a request for information from a potential
co- location applicant, in exchange for a reasonable fee not in excess of the actual cost of
preparing a response;

2. Negotiate in good faith for shared use of the wireless telecommunications facility by
third parties;

3. Allow shared use of the wireless telecommunications facility if an applicant agrees in
writing to pay reasonable charges for co-location;

4. Require no more than a reasonable charge for shared use of the wireless
telecommunications facility, based on rates typically charged by commercial facility
owners in the local market. This charge may include, but is not limited to, a pro rata share
of the cost of site selection, planning, project administration, land costs, site design,
construction and maintenance, financing, return on equity, depreciation, and all of the costs
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of adapting the facility tower or equipment to accommodate a shared user without causing
electromagnetic interference. The amortization of the above costs by the facility owner
shall be accomplished at a reasonable rate, over the projected economic life span of the
wireless telecommunications facility.

4.22.6 Discontinuance. A wireless telecommunications facility that is not operated for a continuous period
of twelve (12) months after commencement of operation shall be considered to be discontinued. The
Code Enforcement Officer shall notify the owner of a discontinued facility in writing and order
removal of the facility within ninety (90) days of receipt of the written notice. The owner of the
facility shall have thirty (30) days from receipt of the written notice to demonstrate to the Code
Enforcement Officer that the facility has not been discontinued.

If the owner fails to show that the facility has not been discontinued, the owner shall have sixty (60)
days to remove the facility. If the facility is not removed within this period, the municipality may
remove the facility at the owners expense. The owner of the facility shall pay all necessary and
reasonable site reclamation costs, as determined by the Code Enforcement Officer, to return the site to
its pre- construction condition, including the removal of roads and the re-establishment of vegetation.

If a surety has been given to the municipality to assure removal of the facility, the owner of the
facility may apply to the Planning Board for release of the surety when the facility and related
equipment have been removed by the owner to the satisfaction of the Planning Board, or when the
expense of removal and reclamation by the municipality have been reimbursed by the owner or
surety.

4.23 Excavation, Gravel Pit, and Quarry
4.23.1.1  All activity must comply with the Maine DEP 38 MRSA Section 490

4.24 Performance Standards for Methadone Clinics

4.24.1 Adequacy of Building for the Subject Use. The property and building for a Methadone Clinic shall
be adequate to accommodate sufficient interior space so as not to have outside patient queuing on
sidewalks, parking areas, and other areas outside of the building(s). The size of the inside waiting
area shall be calculated at a minimum of 15 square feet per person based on total client capacity. A
report from the Town of Hampden Code Enforcement Officer shall be submitted to the Planning
Board as part of the site plan application regarding the adequacy of the building to meet this
requirement.

4.24.2 Required Setbacks. No Methadone Clinic shall be located within 500 feet of the property line upon
which the Methadone Clinic is located and the nearest property line of a preexisting public or private
school.

4.24.3 Maximum Number of Subject Use Within the Town of Hampden:
4.24.3.1 No more than one (1) Methadone Clinic shall be located within the Town of Hampden.

4.24.4 Hours of Operation. A Methadone Clinic shall only be open between the hours of 6:00 a.m. and 8:00
p.m.

4.24.5 Signs and Advertising. A Methadone Clinic shall conform to the provisions of §4.7.5, Signs, of this
Ordinance.

4.24.6 Security Requirements for Subject Use. Security measures at a Methadone Clinic shall include at
minimum the following:

4.24.6.1 Security surveillance cameras installed and operating twenty-four (24) hours a day, seven (7)
days a week to monitor all entrances, along with the interior and exterior of the Clinic, to
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4.24.6.2

4.24.6.3

4.24.6.4
4.24.6.5

discourage and facilitate the reporting of criminal acts and nuisance activities occurring on the
property;

Door and window intrusion, robbery and burglary alarm systems with an audible on-site system
and Police Department notification components that are professionally monitored and
maintained in good working condition, using hard line traditional telephone communications
and cellular communications;

A safe affixed to the building in which it is located that is suitable for the secure storage for
methadone and cash stored overnight in a Clinic;

Deadbolt locks on all exterior doors and locks or bars on any other access point; and

All security recordings shall be preserved for thirty (30) days by the management of the
licensed Dispensary and/or Facility and/or Clinic.

4.24.7 Visibility Of Activities; Control Of Emissions; Disposal Plan for Subject Use. Visibility of activities;
control of emissions; disposal plan for a Methadone Clinic shall be as follows:

4.24.7.1

All activities of a Methadone Clinic shall be conducted indoors.

4.24.7.2 Sufficient measures and means of preventing smoke, odors, debris, dust, fluids and other

substances from exiting a Clinic must be provided at all times. Sufficient measures shall be
provided for the proper disposal of all such materials, items and other substances in a safe,
sanitary and secure manner and in accordance with all applicable state and local laws and
regulations.

4.24.7.3 Class Il Buffers in accordance with §4.7.2 Buffers and Landscaping shall be provided along

each lot line or at least along each line of the developed area of buildings and parking areas.

4.24.8 Compliance With State and Local Law. A Methadone Clinic shall meet all operating and other
requirements of state and local law and regulation. To the extent the State of Maine has adopted or
adopts in the future any stricter law or regulation governing these facilities, the stricter law or
regulation shall control. Any Methadone Clinic shall adhere to the laws of the State of Maine and the
State of Maine Regulations for Licensing and Certifying Substance Abuse Treatment Programs (14-
118 CMR Chapter 5), as any the same may be amended from time to time, and to Ordinances and
Codes of the Town of Hampden, as the same may be amended from time to time.

4.25 Accessory Dwelling Units

4.25.1 Definition: For the purpose of this section, an Accessory Dwelling Unit (ADU) has the same meaning as
Title 30-A M.R.S.A. §4301, Subsection 1-C.

4.25.2 Permitted Use: An Accessory Dwelling Unit is permitted in all zoning districts where a one-family
dwelling unit is the existing principal use. A one-family dwelling unit of new construction is also
permitted to construct an Accessory Dwelling Unit, provided the standards below are met.

4.25.3 Accessory Dwelling Unit Standards:

4.253.1

4.25.3.2

42533

42534

Accessory Dwelling Units must meet the dimensional standards as defined in §3.4.1 of this
Ordinance. However, an ADU does not count towards the total Max Gross Density calculation of
that section.

Attached Accessory Dwelling Units are subordinate to the one-family dwelling unit and therefore
shall not occupy more than 50 percent of the Gross Floor Area (GFA) of the one-family dwelling
unit.

Accessory Dwelling Units shall be designed in such a manner as to retain the appearance of the
principal use of the property, as determined by the Code Enforcement Officer.

The Code Enforcement Officer shall allow reasonable deviation from these standards to allow
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installation of features that facilitate access and mobility for handicapped or disabled
individuals.

4.25.3.5 The minimum size an Accessory Dwelling Unit can be is 190 square feet (30-A MR 4364-B).

4.26 Private Event Venue

4.26.1 Purpose. The purpose of this section is to regulate Private Event Venues to ensure they are designed
and operated in such a manner as to minimize potential nuisance issues with abutters and to protect the
health, safety, and general welfare of those in the neighborhood.

4.26.2 Exemptions. The following sites are exempt from the provisions of this §4.26: place of worship,
property owned by the Town of Hampden, RSU 22, state owned property that is used for public
purposes, or property owned by a non-profit club.
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4.26.3 Standards. Private Event Venues must meet the following standards:

Standard Rural Rural Bus / Bus B TC (& Waterfront
Min lot size! 5-20 >20 3 5 3 5
Buffers? Class 23 Class 23 Class 2 Class 2 Class 1 Class 1
Min distance to
e 150° 150’ 100’ 100’ 100’ 100’
Max number of
events/year 104 Unlimited Unlimited Unlimited Unlimited Unlimited
Max number of
days/event® 1 3 7 3 7 7

9amto 10 8amto 10 8amto 10 8amto 10 8amto 11 8amto 11
Hours for event® pm pm pm pm pm pm
Max number of
T 125 200 300 300 300 300
Permanent Per Per Per Per
signage® 12 5q ft 12 5q ft §4.7.5.7.1 §4.7.5.7.5 §4.7.5.7.3 §4.7.5.7.1
Neighborhood Not Not Not Not
notification® Required Required Required Required Required Required
Footnotes:

. Minimum acreage of the parcel or parcels that are part of the proposed venue.

. Buffer required on property lines abutting a residential district or an existing residential use. The Planning Board may modify
this requirement by no more than 20% if the physical characteristics of the site prevent the installation of the full buffer, and a
smaller buffer would not adversely impact any abutting properties. The Planning Board may modify this requirement to
relocate the buffer to be closer to the area where the activity will occur, based on the topography and vegetative type (e.g.
open field, wooded) of the site and the general neighborhood.

. The Board may require a greater buffer if it is determined that sound or light impacts to abutters warrant a greater buffer,
based on the topography and existing vegetation (e.g. wooded or open field) on the venue property that lies between the
venue and nearby residences.

. Events held between 9:00 am and 5:00 pm that are held entirely indoors are not counted against this limit, provided the venue
has permanent sanitary facilities designed for the maximum number of attendees the facility is designed for.

. Maximum number of days per event does not include ancillary activities such as wedding rehearsals, rehearsal dinners,
decorating the venue, and similar activities for preparation for an event.

. The hours for the event include activities related to setting up or taking down that produce noise audible at the property line,
such as testing musical equipment, but does not include indoor activities or quiet outdoor activities such as setting up chairs,
setting tables, and decorating the venue. All activities must cease and all attendees must vacate the property no later than 1
hour after the time listed in the table.

. The Planning Board may approve an application for no more than 20% more attendees in cases where the event facilities (e.g.
buildings housing event hall, restrooms, tents, or outdoor stage or seating area) are situated on the site such that the impact on
abutting properties is negligible.

. Relates to permanent signage, see below for temporary signage.

. Neighborhood notification is a requirement to mail or email written notice of planned events to all direct abutters as well as
any other residences in the neighborhood that request such notification; such notification to be a listing of planned events
scheduled for the following month (or more at the venue operators option). The listing must include the dates, type of event,
estimated number of attendees, expected hours of the event, and contact information for the venue operator. The purpose of
this notification is to allow the neighbors to be aware of the dates and times of events.

4.26.4 In addition to the above standards, all proposed Private Event Venues must comply with the following

criteria regardless of which zoning district they are in:

4.26.4.1  Major Site Plan Review is required regardless of whether there are any permanent buildings
proposed or not.
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4.264.2

4.26.4.3
4.26.4.4

4.26.4.5

4.26.4.6

4.26.4.7

4.26.4.8
4.26.4.9

4.26.4.10

4.26.4.11

All parking must be on the site of the venue or on another property provided there is a written
agreement with the owner of that property (if not owned by the venue owner) and the off-site
location is within walking distance or a shuttle service is provided to transport guests to the
venue; no on-street parking is permitted.

All parking lots must comply with the requirements of §4.7.1.6.

Private event venues with capacity for more than 100 attendees must submit a Traffic and
Parking Management Plan as part of the Site Plan application. This Plan must address how
traffic will be handled on the adjacent roads and at any critical intersections leading to the site,
as determined by the Planning Board (e.g. hire police detail), in addition to the entrance to the
site. It must also address how traffic circulation within the parking lot will be handled (e.g. staff
to direct attendees to parking spaces). Traffic management must be carried out to handle both
traffic arriving at and leaving the site. This Traffic and Parking Management Plan is completely
separate from any plan or permit required by the Maine DOT.

On-site temporary signage is permitted to guide attendees to the venue, provided the signage is
limited to directional instructions and is only displayed on the day(s) of the event and must be
removed within one day of the conclusion of the event.

Outdoor lighting for the event, including parking lot lighting, must be turned off within one
hour of the conclusion of the event. All permanent light fixtures must comply with §4.7.3,
Lighting. All temporary light fixtures must be located and aimed such that they do not shine
light onto abutting properties or produce glare on adjacent roads.

Sanitary facilities:

4.26.4.7.1 For venues approved for more than 6 events per year, permanent bathroom
facilities must be provided in compliance with the Maine State Plumbing Code.
Additional portable facilities may be used to supplement the permanent facilities.

4.26.4.7.2 For venues approved for 6 or fewer events per year, portable bathroom facilities
are permitted. At least one must be handicap accessible.

4.26.4.7.3 The location of each area where portable facilities will be located for all events
must be shown on the site plan.

The serving of alcoholic beverages must be in compliance with all applicable state laws.

Overnight accommodations for attendees is only permitted in duly approved facilities, which
may be located on the same property as the Private Event Venue.

The site must comply with all applicable state and federal laws concerning accommodations of
disabilities, including but not limited to the Americans with Disabilities Act.

The owner must comply with the Town of Hampden Private Event Venue Licensing
Ordinance.
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4.27 Habitability Standards (repealed March 17, 2025, see Maine Uniform Building and Energy
Code, State Subsurface Wastewater Disposal Rules and State Plumbing Code)

4.28 Affordable Housing

4.28.1 Purpose. The purpose of this section is to allow an automatic density bonus for certain affordable
housing developments approved on or after January 1, 2024,
4.28.2 Applicability. The affordable housing development density bonus shall be an option for any
development that meets the following criteria. The Development shall be:
4.28.2.1 An affordable housing development as defined in this chapter, which includes the
requirement that a majority of the total units on the lot are affordable.
4.28.2.2 Located in a designated growth area as identified in the Town’s Comprehensive Plan or
served by a public, special district or other centrally managed water system and a public, special
district or other comparable sewer system.
4.28.2.3 Located in an area in which multi-family dwellings are allowed land use per Section 3.1.3 use
table.
4.28.2.4 Required to provide written verification that each unit of the housing development is
proposed to be connected to adequate water and wastewater services prior to any approval
issued by the Code Enforcement Officer or planning board.
4.28.2.5 Required to (1) execute a restrictive covenant that is enforceable by a party acceptable
to the municipality; and (2) record the restrictive covenant in the Penobscot registry of
deeds to ensure that for a least thirty (30) years after completion of construction:

4.28.2.5.1 For rental housing, occupancy of all the units designated affordable in the development
will remain limited to households at or below 80% of the local area median income at
the time of initial occupancy; and

4.28.2.5.2 For owned housing, occupancy of all the units designated affordable in the
development will remain limited to households at or below 120% of the local area
median income at the time of initial occupancy.

4.28.3 Density Bonus. If the above criteria in this section are met, an affordable housing development
shall:

4.28.3.1 Have a dwelling unit density of up to 2.5 times the base density that is otherwise allowed in
that location as identified in Table 3.4.1 of this ordinance; and

4.28.3.2 Provide no more than two (2) off-street parking motor vehicle spaces for every three (3)
dwelling units of an affordable housing development. If fractional results occur when
calculating the density bonus in this subsection, the number of units is rounded down to the
nearest whole number.

4.28.4 Phased Projects. The Town may issue certificates of occupancy for dwelling units in a phase of an
affordable housing project only if a sufficient number of affordable dwelling units, subject to an
affordable housing agreement consistent with his sub section 4.28 above are included in the phase
and more than one half of the total number of dwelling units that will be approved for occupancy at
the end of the phase constitute affordable dwelling units.

4.28.5 Permitting and Review. This section does not exempt any development from other permitting and
review requirements and processes in this zoning ordinance such as site plan review and or
subdivision review.

4.29 Short Term Rentals
4.29.1 Applicability
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4.29.1.1 This chapter shall apply to any person intending to operate a short term rental, as that term is
defined in Article 7.2
4.29.1.2 Prohibited short-term rentals. The following structures and uses shall not be operated as a
short-term rental; congregate care facility, adult day services, inn, hotel or motel, campground,
travel trailers, vehicles, tents and lean-tos.
4.29.2 Licensing
4.29.2.1 License required. No person shall operate a short-term rental without first obtaining a license
pursuant to the requirements of this chapter.
4.29.2.2 Licensing Procedure.
4.29.2.2.1 Application. The owner or operator of a proposed short-term rental shall file a license
application with the Code Enforcement Officer on forms provided by the Town of
Hampden.
4.29.2.2.2 Fee. A license fee for any new licenses and renewal licenses is $250 for each proposed
short-term rental unit.
4.29.2.2.3 Inspection. The CEO, Fire Chief, or assigned reviewing authority shall conduct an
inspection to determine whether the short-term rental unit and the building where it is
located comply with applicable fire and life safety requirements, including but not
limited to the following:
A) Address. A building containing a short-term rental unit must have approved,
contrasting address numbers placed in a location that is visible from the street.
B) Storage and Trash.
1. Stairs hallways and entryways must be clear of any trash or personal belongings.
2. Combustible and flammable liquids and gases are not allowed inside the building or
short-term rental unit unless thare in in listed lockers.
3. There must be a container outside of the building for accumulated trash.

O Exits.
1. The building must have two well-lit exits.
2. Exits must not be blocked by snow, personal belongings, or in any other fashion.
3. Fire escapes, if any, must be in good condition and not blocked.
4. The building must comply with applicable fire and life safety codes.
D) Electrical.
1. Extension cords are not allowed, except for temporary use (e.g. cleaning,
construction).
2. Electrical panels must be easily accessed and covered, and fuses/circuits labeled and
of the proper type.

3. Electrical receptacle boxes must have cover plates.

E) Heating Equipment. Heating equipment must be in good working order with no
fuel leaks (including oil tanks), properly vented and, in the case of an oil
furnace/boiler, have an emergency shut off switch.

F) Fire Safety.

1. Electric powered smoke and carbon monoxide detectors must be installed properly.
2. No gasoline or other flammable liquids and gases shall be stored in the short-term
rental.
3. Space heaters are prohibited.
4. Non-Owner occupied short term rental shall have a residential Knox Box.
4.29.2.2.4 Review. The CEO, or reviewing authority shall document the results of the inspection
and shall inform the applicant in writing if the proposed short-term rental unit or the
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building in which it is located has failed or passed the inspection.
A) If the application passes, the applicant is granted a license that is valid for three
years from the day of approval.
4.29.2.3 Renewal. Each license holder shall submit a license renewal application with the CEO or
reviewing authority at least 60 days before the expiration of their active license.

ARTICLE 5 - ENFORCEMENT

5.1 Administrative Officer - This Ordinance shall be enforced by a Code Enforcement Officer appointed by
the Town Manager with confirmation by the Town Council.

5.2 Duties - The Code Enforcement Officer, in enforcing this Ordinance, shall be responsible for establishing
reasonable procedures for enforcement, keeping all activities within the jurisdiction of this Ordinance under
surveillance, issuing building and/or use permits where applicable, keeping public records of his proceeding
and instituting or causing to be instituted any or all actions that might be appropriate for the enforcement of
this Ordinance.

5.3 Permits - Application for a building permit and/or a certificate of compliance shall be made in accordance
with the following.

5.3.1 Building Permits

5.3.1.1 Building Permit Required - Building Permits shall be required per the Maine Uniform Building
and Energy Code as amended from time to time.

5.3.1.2  No building permit shall be issued except in conformity with the provisions of this Ordinance.
However, when a building permit is requested for a lot within a subdivision approved by the
Planning Board and recorded in the Penobscot County Registry of Deeds and has not been
vacated, a building permit may be issued without compliance with the frontage requirement of
§3.4.1.

5.3.1.3  Action on an application will be as required per the Maine Uniform Building and Energy
Code as amended from time to time. The Code Enforcement Officer shall approve or deny
such application or shall refer the applicant to the Planning Board or the Board of Appeals.
The decision shall be in writing and communicated directly to the applicant. In the case of a
denial of an application, the decision shall include reasons for such. One (1) copy of the Code
Enforcement Officer's decision shall be filed in the municipal office.

5.3.1.4  No building permit for a building or structure on any lot shall be issued except to the owner of
record thereof, or his authorized agent. The Code Enforcement Officer may require that any
application for such a permit shall be accompanied by a plan, accurately drawn to scale,
showing the actual shape and dimensions of the lot to be built upon, an on-site soils survey, the
exact location and size of all buildings or structures already on the lot, the location of new
buildings to be constructed, together with the lines within which all buildings and structures are
to be constructed, the existing and intended use of each building or structure, and other such
information as may be necessary to provide for the execution and enforcement of this
Ordinance.

5.3.1.5 Applications for permits with their accompanying plans and building permits shall be
maintained by the Code Enforcement Officer, per State law
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53.1.6

5.3.1.7

5.3.1.8

A building permit secured under the provisions of this Ordinance shall expire per the Maine
Uniform Building and Energy Code.

No permit or certificate shall be issued without payment of fees in accordance with the Town
of Hampden Fees Ordinance. Any structure on which construction, including but not limited to
foundation work, has begun before the issuance of a building permit will be assessed double
the applicable fees, this includes plumbing, septic and sewer connections.

Wastewater Disposal/Sewer Connection Permit Required - No building permit shall be issued
for any structure or use involving the construction, installation, or alteration of plumbing
facilities unless either a subsurface wastewater disposal permit or sewer hook-on permit has
been secured by the applicant or his authorized agent in conformance with the State of Maine
Subsurface Wastewater Disposal Rules or the Town of Hampden Sewer Ordinance.

5.3.2  Certificate of Occupancy and Certificate of Compliance

5321

5322

Certificate of Occupancy. A Certificate of Occupancy is required for any structure requiring
a building permit.

1. After completion of the work permitted by the building permit and stabilization of the site,
the applicant shall request an inspection for a certificate of occupancy to the Code
Enforcement Officer.

2. The Code Enforcement Officer, Local Plumbing Inspector, Building Official, and Fire
Inspector, or designees, shall inspect the site and the Code Enforcement Officer shall issue
the certificate of occupancy only upon finding that the building, structure, or site and the
use or occupancy thereof comply with the provisions of this Ordinance, any other
applicable codes/ordinances, and of any site plan or subdivision plan approved by the
Planning Board (see certificate of compliance, below).

3. The Code Enforcement Officer shall issue or deny the certificate of occupancy within
fifteen days of the Certificate of Occupancy Inspection.

4. Certificates of occupancy for structures on subdivision lots may only be granted if the
public improvements in accordance with the Planning Board approved Subdivision Plan or
phase are completed and associated roads, if any, are accepted by the Town Council and
approved by the Director of Public Works.

5. The Code Enforcement Officer may issue one conditional Certificate of Occupancy, valid
for no more than twelve (12) months from the date issued, upon the request of the permit
holder, if in the judgment of the Code Enforcement Officer the portion or portions of the
structure may be occupied safely. Once the structure is completed, the applicant shall
submit an application for a “final” Certificate of Occupancy and pay the applicable fees.

6. The Code Enforcement Officer shall maintain a public record of all Certificates
of Occupancy which are issued.

Certificate of Compliance. A certificate of compliance is required for any development requiring
a site plan approval, conditional use permit, or subdivision approval from the Planning Board.

1. After completion of the work permitted by the Planning Board and stabilization of the site,
the applicant shall request an inspection for a certificate of compliance to the Code
Enforcement Officer. An As-Built Survey in both full size paper and digital format (pdf)
must be submitted to the Code Enforcement Officer for any project that involved a site
plan or subdivision plan.

2. The Code Enforcement Officer, Fire Inspector, Public Works Director, Town Engineer,
and Town Planner, or designees, shall inspect the site and the Code Enforcement Officer
shall issue the Certificate of Compliance only upon finding that the site, including all
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buildings, structures, site improvements, use, and occupancy comply with the provisions
of this Ordinance, other applicable ordinances, and the site plan or subdivision plan and
decision (Board Order) approved by the Planning Board.

3. The Code Enforcement Officer shall issue or deny the certificate of compliance
within fifteen days of the Certificate of Compliance Inspection.

4. Certificates of compliance for developments within approved subdivisions may only be
granted if the public improvements in accordance with the Planning Board approved
subdivision plan or phase are completed and associated roads, if any, are accepted by the
Town Council.

5. The Code Enforcement Officer may issue one conditional Certificate of Compliance, valid
for no more than twelve (12) months from the date issued, upon the request of the permit
holder, if in the judgment of the Code Enforcement Officer, Fire Inspector, Public Works
Director, Town Engineer, and Town Planner, or designees, the completed portion or
portions of the site may be occupied safely. Once the development is completed, the
applicant shall submit an application for a “final” Certificate of Compliance and pay the
applicable fees. Failure to do so shall constitute a violation of the Planning Board
approval.

6. The Code Enforcement Officer shall maintain a public record of all Certificates
of Compliance which are issued.

5.3.2.3 The Code Enforcement Officer shall in writing, suspend or revoke a certificate of occupancy or
a certificate of compliance issued under the provisions of this ordinance if the certificate was
issued in error, if the certificate was issued on the basis of incorrect information supplied by the
applicant, or where it is determined that the building, structure, or site is in violation of the
Town of Hampden Zoning Ordinance.

5.4 Legal Action and Violations - When any violation of any provision of this Ordinance shall be found to
exist, the Code Enforcement Officer is hereby authorized and directed to institute any and all actions and
proceedings, either legal or equitable, that may be appropriate or necessary to enforce the provisions of this
Ordinance in the name of the Town of Hampden. However, this section shall not prevent any person entitled
to equitable relief from enjoining any act contrary to the provisions of this Ordinance.

5.4.1 Civil Violation - Any person, firm, or corporation, being the owner of, or having control of, or the
use of, any building or land or part thereof, who violates any of the provisions of this Ordinance shall
be guilty of a civil violation and upon conviction thereof shall be fined in accordance with the
following (Title 30-A §4452) :

5.4.1.1 The minimum penalty for starting construction or undertaking a land use activity without a
required permit shall be one hundred dollars ($100.00), and the maximum penalty shall be two
thousand five hundred dollars ($2,500.00); and

5.4.1.2  The minimum penalty for a specific violation shall be one hundred dollars ($100.00), and the
maximum penalty shall be five thousand dollars ($5000.00).

All civil penalties imposed shall ensure to the benefit of the Town of Hampden. Each day any violation
continues to exist after notification shall constitute a separate offense.

ARTICLE 6 - APPEALS

6.1 Creation and Appointment of the Board of Appeals

6.1.1 Establishment - A Board of Appeals is hereby established in accordance with the state law and the
provisions of this Ordinance. The Board of Appeals shall be governed by the provisions of the Town of
Hampden Board of Appeals Ordinance including but not limited to filing deadlines, application
requirements, fees, appeal procedures, decisions of the Board of Appeals and subsequent appeals to Superior
Court.
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6.2 Jurisdiction

6.2.1 Administrative Appeals - All administrative appeals shall be subject to the provisions of the Town of
Hampden Board of Appeals Ordinance including but not limited to filing deadlines, application requirements, fees,
appeal procedures, decisions of the Board of Appeals and subsequent appeals to Superior Court. The Board of
Appeals shall hear and decide administrative appeals except for appeals of enforcement decisions made by the
Code Enforcement Officer. The term “enforcement decisions” refers to violation determinations and enforcement
actions taken by the Code Enforcement Officer. An administrative appeal is an appeal:6.2.2 Where it is alleged
that there is an error in any order, requirement, decision, or determination by the Code Enforcement Officer or the
Planning Board in the administration of this Ordinance. For an alleged error to be reviewed, it must involve a
standard which is easily measurable such as a dimensional or numerical standard. A decision of the Planning
Board, based on a judgmental, non-numerical standard, is not a matter for review by the Board of Appeals. If the
Board of Appeals finds that the Code Enforcement Officer or the Planning Board acted wrongly in the
administration of this Ordinance relative to such dimensional or numerical standards, upon a vote in favor of the
appellant of at least three (3) members of the Board of Appeals, the board may order the Code Enforcement
Officer or the Planning Board to modify or reverse their decision.6.2.3 Where it is alleged that the Planning Board
or the Code Enforcement Officer refused to consider certain information or evidence, submitted by the applicant or
an interested party, in making its decision. In this case the appellant must prove to the Board of Appeals that the
information in question was submitted, that it is germane to the issue under consideration, and that the accused
board or officer did not consider the information in making its decision. A vote in favor of the appellant must
include a majority vote of the Board of Appeals members present and eligible to vote, provided such vote shall
include at least two (2) votes in favor of the appellant.6.2.4 Where there are contradictions or incomplete or
inconclusive definitions within this Ordinance which affect the decisions of the Planning Board or the Code
Enforcement Officer in the enforcement of the Ordinance in a specific case. In the case of contradictions, the
Board of Appeals shall first resolve the conflict in favor of the property owner and then notify the Planning Board
and the Town Council of any potential need to amend the Ordinance. In the case of incomplete or inconclusive
definition, the Board of Appeals shall clarify the definition based on any of the following consideration: the
context in which the word is used in the Ordinance; the legislative intent implicit in the use of the word; definitions
given by experts qualified in the field under consideration; other evidence which is germane to the issue but does
not involve the specific proposal at hand; and ordinary usage of the word.

A vote in favor of the appellant must include a majority vote of the Board of Appeals members present and eligible
to vote provided such vote shall include at least two (2) votes in favor of the appellant. The Board of Appeals shall
then report its decision to the appropriate board or officer for such board or officer to use in the execution of their
duty as assigned under this Ordinance. 6.2.5 Or where it is alleged that a procedural error was made by the
Planning Board or the Code Enforcement Officer in the administration or enforcement of this Ordinance. In this
case, if the appellant proves that a procedural error has been made, the Board of Appeals shall remand the case back
to the appropriate board or officer and order that the case be reconsidered, following the correct procedure(s). A
vote in favor of the appellant must include a majority vote of the Board of Appeals members present and eligible to
vote provided such vote shall include at least two (2) votes in favor of the appellant.

6.3 Variances - The Board of Appeals shall hear and decide variance applications, with the exception of
accessibility to dwellings for persons with disabilities (see §6.2.2.3.2). All variance applications are subject to the
provisions of the Town of Hampden Board of Appeals Ordinance including but not limited to filing deadlines,
application requirements, fees, decisions of the Board of Appeals and appeals to Superior Court. A variance from
the provisions of the Zoning Ordinance may be granted by the Board of Appeals in accordance with the following
provisions.

6.3.1 General Variances. A variance may be granted from the restrictions imposed by Zoning Ordinance in
§3.4.1, Table of Dimensional Requirements, Maximum Building Height, §4.3, Rural Alternate Frontage Lots,
§4.10, Use of Residence for Business Purposes, or §4.18, Essential Services, only when a strict application of
the Ordinance to the petitioner and the petitioner's property would cause undue hardship, which means that:

1. The land in question cannot yield a reasonable return unless a variance is granted; and

2. The need for a variance is due to the unique circumstances of the property and not to the
general conditions in the neighborhood; and
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The granting of a variance will not alter the essential character of the locality; and
The hardship is not the result of action taken by the applicant or a prior owner; and

When a variance to the maximum height restriction listed in §3.4.1 is requested, the
setbacks must be increased by one foot for every foot of additional height over the
maximum height allowed in the Table of Dimensional Requirements.

6.3.2 Dimensional Variances. A variance may be granted to reduce the restrictions imposed by
Zoning Ordinance in §3.4.1, Table of Dimensional Requirements pertaining to lot area, frontage,
building coverage, impervious coverage, or setbacks, only when the following conditions exist:

6.3.3

6.

Strict application of the Ordinance to the petitioner and the petitioner's property would
cause a practical difficulty, which means that the strict application of the Ordinance to the
property precludes the ability of the petitioner to pursue a use permitted in the zoning
district in which the property is located; and

The need for a variance is due to the unique circumstances of the property and not to the
general condition of the neighborhood; and

The granting of a variance will not produce an undesirable change in the character of
the neighborhood and will not unreasonably detrimentally affect the use or market value
of abutting properties; and

The practical difficulty is not the result of action taken by the petitioner or a prior owner;
and

10. No other feasible alternative to a variance is available to the petitioner; and

11.

12.

The granting of a variance will not unreasonably adversely affect the natural environment;
and

The property is not located in whole or in part within shoreland areas as delineated in
Hampden’s Shoreland Zoning Ordinance.

Set-back variance for single-family dwellings. A variance for a single-family dwelling
from the setback requirement in §3.4.1, Table of Dimensional Requirements may be
granted only when strict application of the zoning ordinance to the petitioner and the
petitioner's property would cause undue hardship and meet the additional requirements.

6.3.3.1 The term "undue hardship" used in 6.3.1 means:

1. The need for a variance is due to the unique circumstances of the property and
not to the general conditions in the neighborhood; and

2. The granting of a variance will not alter the essential character of the locality;
and

3. The hardship is not the result of action taken by the applicant or a prior owner;
and

4. The granting of the variance will not substantially reduce or impair the use of
abutting property; and

5. That the granting of a variance is based upon demonstrated need, not
convenience, and no other feasible alternative is available.

2. Additional Requirements

1. The single-family residence is the primary year-round residence of the petitioner.
2. The variance may not exceed 20% of the setback requirement, Or

3. The variance may exceed 20% of the setback requirement, except for minimum
setbacks from a wetland or water body required within shoreland zones, if the
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petitioner has obtained the written consent of an affected abutting landowner(s).

4. The variance may not be granted if the variance would cause the area of the
dwelling to exceed the maximum permissible lot coverage.
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6.3.3.2

6.3.3.3

6.3.3.4

Disability Variances. Requests for variances related to persons with a disability may be
approved as follows. In this section, the term “disability” has the same meaning as a physical or
mental disability under Title 5 MRSA §4553-A, as amended. All medical records and other
documents submitted for the purpose of describing or verifying a person’s disability are
confidential.

6.3.3.2.1 Vehicle Storage. The Board of Appeals may grant a variance to an owner of a
dwelling for the purpose of making that dwelling accessible to a person with a
disability who resides in or regularly uses the dwelling for the construction of a
place of storage and parking for a noncommercial vehicle and no other purpose. For
the purposes of this paragraph, “noncommercial vehicle” means a motor vehicle as
defined in Title 29-A, §101-42 with a gross vehicle weight of no more than 6,000
pounds, bearing a disability registration plate issued pursuant to Title 29-A, §521
and owned by the person with the permanent disability. The width and length of the
structure may not be larger than two times the width and length of the
noncommercial vehicle. The owner must submit proposed plans for the structure
with the variance request. The applicant must prove by a preponderance of the
evidence that the person’s disability is permanent. The board may impose conditions
on the variance.

6.3.3.2.2 Dwelling Accessibility. The Code Enforcement Officer is hereby authorized to
issue a permit to an owner of a dwelling for the purpose of making that dwelling
accessible to a person with a disability who resides in or regularly uses the
dwelling, even when the proposed structures encroach into setbacks and would
require a variance. However, only structures or equipment necessary to provide
ingress and egress for the person with the disability may be approved for a
variance under this subsection. Eligible structures include ramps and associated
railings, and walls or roof systems necessary for the safety or effectiveness of the
ramps. The Code Enforcement Officer may impose conditions on the permit,
including limiting the permit to the duration of the disability or to the time that the
person with the disability lives in the dwelling.

The variance authority of the Board of Appeals is limited to the matters expressly set forth in
§6.2.2.1, §6.2.2.2.and §6.2.2.3. Establishment of or an expansion of a nonconforming use shall
not be allowed by variance, nor shall a variance be granted because of the presence of
nonconformities in the zoning district.

The Board of Appeals shall grant a variance only by a concurring vote of at least a simple
majority of the Board as constituted and in so doing, may prescribe any conditions and
safeguards as are deemed necessary or appropriate by the board for carrying out the intent and
purpose of this Ordinance. The Board shall not hear within any twelve (12) month period more
than one variance application requesting the same, or substantially similar, relief.

6.3. Appeal Procedure

6.3.1 In all cases outlined under the provisions of §6.2.1 of this Ordinance, a person aggrieved by the
decision of a town board or official shall commence his appeal within thirty (30) days after a decision
is made by said board or official. The appeal shall be filed with the Board of Appeals on forms
approved by the board, and the aggrieved person shall specifically set forth on the form the grounds
for the appeal.

6.3.2 Following the filing of an appeal, and before taking action on any appeal, the Board of Appeals shall
hold a public hearing on the appeal at the next regularly scheduled meeting which would be held more
than twenty (20) days from the date the appeal was filed. The Board of Appeals shall notify the Code
Enforcement Officer and the Planning Board, in advance, of the time and place of the hearing, and
shall publish notice of the hearing at least ten (10) days in advance in a newspaper of general
circulation in the area.
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6.3.3

6.3.4

6.3.5

6.3.6

6.3.7

6.3.8

6.3.9

6.3.10

6.3.11

In appeals involving the use of buildings or premises, the Board of Appeals shall notify by mail the
appellant and the owners of all property within five hundred (500") feet of the property involved at
least ten (10) days in advance of the hearing, of the nature of the appeal and of the time and place of
the public hearing.

In the case of appeals involving space and bulk regulations or interpretation, the Board of Appeals
shall notify by mail the appellant and only the owners of property abutting the property for which an
appeal is taken, at least ten (10) days in advance of the hearing, of the nature of the appeal and of the
time and place of the public hearing thereon. For the purpose of this section, abutting properties
shall include properties directly across a street or waterbody from the property for which the appeal
is made if such property is located in the Town of Hampden.

All variance appeals shall include application fees paid in accordance with the Town of Hampden
Fees Ordinance.

The owners of property shall be considered to be those against whom taxes are assessed. Failure
of any property owner to receive a notice of public hearing shall not necessitate another hearing or
invalidate any action by the Board of Appeals.

Within thirty-five (35) days of the public hearing, the Board of Appeals shall reach a decision on an
appeal at a public meeting and shall inform, in writing, the appellant, the Code Enforcement
Officer, the Planning Board, and Town Council of its decision and its reasons therefore.

Upon notification of the granting of an appeal by the Board of Appeals, the Code Enforcement
Officer or the appropriate board or officer of the town shall issue the contested permit in accordance
with the conditions of the approval.

A variance under the provisions of this Ordinance secured by vote of the Board of Appeals shall
expire if the work or change involved is not commenced within one year of the date on which the
appeal is granted, and if the work or change is not substantially completed within two (2) years.

An appeal may be taken from the decision of the Board of Appeals to the superior court within thirty
(30) days after the filing of the written decision with the town office and in accordance with the
provisions of rule 80(B) of the Maine Rules of Civil Procedure.

A copy of all variances granted by the Board of Appeals for property within shoreland areas shall be
submitted to the department of environmental protection.
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ARTICLE 7 - DEFINITIONS

7.1 Construction Language - In this Ordinance, certain terms or words shall be interpreted as follows: The
word "person" includes a firm, association, organization, partnership, trust, company or corporation as well as
an individual; the present tense includes the future tense, the singular number includes the plural, and the
plural includes the singular; the word "shall" is mandatory, and the word "may" is permissive; the words
"used" or "occupied" include the words "intended", "designed", or "arranged to be used or occupied", the word
"building" includes the word "structure" and the word "dwelling" includes the word "residence", the word "lot"
includes the words "plot" or "parcel”. In case of any difference of meaning or implication between the text of
this Ordinance and any map or illustration, the text shall control.

Terms not defined shall have the customary dictionary meaning in the Merriam-Webster print or online
dictionary.

7.2 Definitions - In this Ordinance the following terms shall have the following meanings unless a contrary
meaning is required by the context or is specifically prescribed:

Accessory Dwelling Unit: A self-contained dwelling unit located within, attached to or detached from a one-
family dwelling unit located on the same parcel of land, as defined by M.R.S.A. Title 30-A §4301, Subsection
1-C

Accessory Use or Structure: A use or structure of a nature customarily incidental and subordinate to those of
the principal use or structure.

Adult Day Services: A dwelling unit, building or buildings in which a person or persons maintains or
otherwise carries out a program, for any part of the day, providing care and protection for 3 or more adults.
Adult Day Services, with or without consideration for the services rendered, may be operated as a service
business or within a church or community building.

Adult Use Cannabis Cultivation Facility 1: As defined by the State of Maine in 28-B M.R.S. §102-A(25) and
licensed with the State of Maine as a Tier 1 Cultivation Facility and operated in accordance with 28-B
M.R.S. §501.

Adult Use Cannabis Cultivation Facility 2: As defined by the State of Maine in 28-B M.R.S. §102-A(25) and
licensed with the State of Maine as a Tier 2 Cultivation Facility and operated in accordance with 28-B
M.R.S. §501.

Adult Use Cannabis Cultivation Facility 3: As defined by the State of Maine in 28-B M.R.S. §102-A(25) and
licensed with the State of Maine as a Tier 3 or Tier 4 Cultivation Facility and operated in accordance with
28-B M.R.S. §501.

Adult Use Cannabis Nursery Cultivation Facility: As defined by the State of Maine in 28-B M.R.S. §102-
A(25) and licensed with the State of Maine as a Nursery Cultivation Facility and operated in accordance with
28-B ML.R.S. §501.

Adult Use Cannabis Products Manufacturing Facility 1: As defined by the State of Maine in 28-B M.R.S.
§102-A(51) and licensed with the State of Maine as a Products Manufacturing Facility operated in
accordance with 28-B M.R.S. §502; except those that use Inherently Hazardous Substances (IHS).

Adult Use Cannabis Products Manufacturing Facility 2: As defined by the State of Maine in 28-B M.R.S.
§102-A(51) and licensed with the State of Maine as a Products Manufacturing Facility that uses Inherently
Hazardous Substances (IHS) and operated in accordance with 28-B M.R.S. §502.

Adult Use Cannabis Specified Event Sales: As defined by the State of Maine in 28-B M.R.S. §102-A(60),
permitted by the State of Maine to sell at a specified event and operated in accordance with 28-B M.R.S.
§504-A.

Adult Use Cannabis Store: As defined by the State of Maine in 28-B M.R.S. §102-A(16) and licensed by the
State of Maine as a Cannabis Store and operated in accordance with 28-B M.R.S. §504.

Adult Use Cannabis Testing Facility: As defined by the State of Maine in 28-B M.R.S. §102-A(64) and
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licensed by the State of Maine as a Testing facility and operated in accordance with 28-B M.R.S. §503.

Affordable Housing: A decent, safe and sanitary dwelling, apartment, or other living accommodation for a
household whose income does not exceed 120% of the median income for the area.

Affordable Housing Development.: A residential development where 51% or more of the dwelling units are
affordable housing.

Agriculture: The production, keeping or maintenance of plants and/or animals including but not limited to:
forages and sod crops, grains and seed crops; dairy animals and dairy products; poultry products; livestock;
fruits and vegetables; and other plants. Agricultural uses include wholesaling, retailing, and processing of
agricultural products which are customary and accessory to an agricultural use, including having a farm stand
for sale of agricultural products produced on site. Agriculture does not include forest management,
commercial nurseries and timber harvesting activities, or cultivation of cannabis.

Agricultural Diversity Uses: Activities that are intended to diversify and supplement income generated on
properties that are principally used for agriculture, and that are accessory uses to the principle agricultural
uses of the property, including but not limited to farm-stay vacations, public events for education and
enjoyment that directly relate to agricultural products, services, or experiences (e.g. horse show or
competition, sheep shearing event). Does not include cannabis uses or cannabis products.

Alteration: Any change, addition, or modification in construction, or any change in the structural members of
a building, such as bearing walls, columns, beams, or girders.

Animals as Usual Pets: Those animals which by their type or behavior are suited to be pets in an urban or
suburban neighborhood and which would not generally be disruptive to neighboring properties. Such animals
include or are similar to dogs, cats, hamsters, rabbits, hen chickens, pigeons, or game hens. Such animals do
not include roosters, nor wild animals such as raccoons, turkeys or deer.

Animals Other Than Usual Pets: Those animals which by their type or behavior are not generally suited to be
pets in an urban or suburban neighborhood and which could be disruptive to neighboring properties. Such
animals include horses, ponies, or similar animals. Such animals do not include wild animals such as
raccoons, turkeys or deer. In addition, this definition includes animals as usual pets in quantities between 10
and 15, except chickens as defined in animals as usual pets.

Antiques Dealership: A business specializing in antiques, including trade or restoration work, and may be a
store for retail sale, a workspace for refurbishing or restoration, or a large structure or space for holding
auctions.

Aquaculture: The growing or propagation of harvestable freshwater, estuarine, or marine plant or animal
species.

Arterial Street: Route 1A, Western Avenue, Route 69 and Coldbrook Road from Route 202 to the Hermon
Town Line.

Attached commercial development: A complex of commercial structures consisting of individual self-
contained units which are joined by a common wall, but are accessible only from out-of-doors and not
through the interior of other joined units.

Automotive fuel station: A facility for the sale of gasoline or other fuels for automotive use. Such facilities
may include convenience stores.

Automotive sales: A facility for the sale or rental of automobiles, motorcycles, trucks, recreational vehicles
(including trailers), or other such motorized vehicle.

Automotive service: A facility providing repair or maintenance of automobiles, motorcycles, trucks, or
recreational vehicles (including trailers). Such facilities may include an automotive fuel station or a carwash.

Average Daily Traffic (ADT): The average 24 hour volume of vehicular traffic on a roadway segment, being
the total volume during a stated period divided by the number of days in that period.
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Best Management Practices: "Best Management Practices" refers to the document “Maine Erosion and
Sediment Control Best Management Practices” published by Bureau of Land and Water Quality, Maine
Department of Environmental Protection, March, 2003 and as revised. “Best Management Practices” also
means the erosion and sedimentation control practices and strategies contained in that document.

Bed and Breakfast: See Inn

Blasting: The use of explosives to break up or otherwise aid in the extraction or removal of rock or other
consolidated natural formation.

Blazed Tree: A tree from which a section of bark has been removed to display a visible spot that can be easily
recognized.

Buffer: An area of land along with buffering vegetation (existing or planted), berms, walls, or fences, that is
located along the boundaries a property to mitigate visual and sound impacts of a land use on the uses on
abutting properties.

Buffering vegetation: Shrubs or trees which provide a screen that is opaque or nearly opaque year-round from
the ground to a height of at least ten feet at maturity. Where existing vegetation is present which is not opaque
year-round, but where the depth of the vegetated area is large enough to provide a similar effect, such
vegetation will be considered consistent with this definition.

Building Official: The Code Enforcement Officer or their designee.
Building coverage: The percentage of the lot covered by all buildings.

Building distance: Also known as structure separation, is the minimum horizontal distance between the nearest
part of structure to the nearest part of another structure.

Building height: As defined by the current building code in effect in the Town of Hampden.

Business park: A subdivision of a tract of land, of twenty or more acres, into five or more lots, served by
public water and sewer, with a master plan approved by the Planning Board, and intended primarily for
commercial and/or industrial development. For the purposes hereof, a tract of land means all contiguous land
in the same ownership.

Cannabis: the leaves, stems, flowers and seeds of a cannabis plant, whether growing or not. "Cannabis"
includes cannabis concentrate but does not include hemp as defined in 7 M.R.S. § 2231 or a cannabis
product.

Cannabis product: a product composed of cannabis or cannabis concentrate and other ingredients that is
intended for use or consumption. "Cannabis product” includes, but is not limited to, an edible cannabis
product, a cannabis ointment and a cannabis tincture. "Cannabis product” does not include cannabis
concentrate or a product containing hemp as defined in 7 M.R.S. §2231.

Campground: Any area or tract of land designed or used to accommodate two (2) or more paying parties in
temporary living quarters, including, but not limited to tents, recreational vehicles or other shelters.

Certificate of Occupancy: A certification by the Town stating that a structure has been constructed in
compliance with all applicable codes and approvals. This includes MUBEC, the Hampden Life Safety Code
Ordinance, the Hampden Zoning Ordinance, , and the building permit that was issued for the structure.

Certificate of Compliance: A certification by the Town stating that a development site has been constructed in
compliance with all applicable codes and approvals. This includes the Hampden Zoning Ordinance, Hampden
Subdivision Ordinance, and the approved site plan or subdivision plan for the development.

Certified manufactured home: See definition under “Manufactured housing”.

Child Care Center: A building or buildings in which a person or persons maintains or otherwise carries out a
program, for any part of the day, providing care and protection for 3 or more children. Child Care Centers,
with or without consideration for the services rendered, may be operated as a service business or within a
church or community building.
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Code Enforcement Officer: A person appointed by the municipal officers to administer and enforce
this Ordinance. Reference to the Code Enforcement Officer may be construed to include building
inspector, plumbing inspector, electrical inspector and other duties assigned by the Town Council.

Conference Center: A facility that includes meeting or banquet rooms for the purpose of holding meetings,
seminars, or other gatherings. Hotel accommodations, a bar, or a restaurant may be included as ancillary
uses. A conference center differs from a hotel with meeting rooms in that the primary business is
accommodating large gatherings.Commercial Nursery: The propagation and sale of woody plants and other
customary nursery products. Sale of non-agricultural products shall be limited. Does not include the
propagation and sale of cannabis or cannabis products.

Commercial Storefront: The first floor of a multi-story structure in which the glass area does not exceed 60%
of the street facade measured from the ground elevation to the top of the lintel. In addition no one glass panel
shall exceed 50 square feet in area.

Commercial Use: The use of lands, buildings, or structures, other than "Use of Residence for Business
Purposes", as defined, the intent and result of which activity is the production of income from the buying or
selling of goods and/or services, exclusive of rental of residential buildings and/or dwelling units.

Community building: A building owned by the municipality, RSU22, or a nonprofit organization which is
used for educational, fraternal, cultural or recreational activities (e.g. auditorium, library, historical building,
lodge, indoor swimming, performing arts center).

Community facility: Any land area, structure, building, location, equipment or combination thereof, operated
for the purpose of providing public services for the residents of the Town of Hampden by the municipality,
Hampden Water District, or local United States Post Office.

Conforming use: A use of buildings, structures or land which complies with all applicable provisions of this
Ordinance.

Congregate care facility: Residential housing consisting of individual living and sleeping quarters and central
dining facilities and within which a congregate housing supportive services program serves primarily elderly
occupants which is licensed by the State of Maine.

Construction and Demolition Debris (CDD): Debris resulting from construction, remodeling, repair, and
demolition of structures. It includes, but is not limited to, building materials, asphalt, wallboard, pipes, metal
conduits, mattresses, household furniture, fish nets, rope, hose, wire and cable, fencing, carpeting and
underlay; it excludes asbestos and other special wastes.

Deck: A platform, without a roof or walls, either freestanding or attached to another structure, that may or
may not have railings or access to the ground.

Designated Growth Area: Zones that are designated for residential growth in Hampden’s Comprehensive
Plan.

District: A specified portion of the municipality, delineated on the official zoning map, within which certain
regulations and requirements or various combinations thereof apply under the provisions of this Ordinance.

Disturbed area: Disturbed area is clearing, filling, grading and excavation. Disturbed area does not include
routine maintenance, but does include redevelopment and new impervious areas. Routine maintenance, as it
relates to disturbed area, is maintenance performed to maintain the original line and grade, hydraulic capacity,
and original purpose of the facility. Paving an impervious gravel surface while maintaining the original line
and grade, hydraulic capacity and original purpose of the facility is considered routine maintenance. Mere
cutting of trees, without grubbing, stump removal, disturbance or exposure of soil is not considered disturbed
area.

Drive through business: Any establishment which offers service via a window, automated teller machine
(ATM), or other means whereby the driver of the automobile does not have to exit the vehicle.
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Drug store or Pharmacy: An establishment engaged in the retail sales of prescription drugs, non-prescription
medicines, medical equipment or supplies, with or without other consumer products for sale, but not including
the sale of cannabis or products containing cannabis.

Dwelling Unit: A room or group of rooms designed and equipped exclusively for use as living quarters for
one family, including provisions for living, sleeping, cooking and eating. The term includes mobile homes but
does not include travel trailers or recreational vehicles. The term also includes so-called “tiny homes” that are
built to the standards in the residential building, energy, plumbing, electrical, and fire codes and which has a
permanent foundation.

Earth: Topsoil, sand, gravel, clay, peat, rock or other minerals.
Enforcement authority: The building official or their designee, and the local health officer.

Essential services: The construction of gas, electrical, communication facilities; steam, fuel or water
distribution systems; collection, supply or disposal systems. For the purposes of this definition, a disposal
system shall not be construed to include a solid waste disposal facility. Such systems may include poles,
wires, mains, drains, sewers, pipes, conduits, cables, fire alarm and police call boxes, traffic signals, hydrants
and similar accessories, and shall include buildings which are necessary for furnishing of such services but
not administration, office, storage, or equipment servicing buildings. In order to qualify as an essential
service, the service must be provided by a regulated public utility, the Town of Hampden, a water or sewer
district, or a cable company that has a franchise agreement with the Town of Hampden.

Excavation: Any digging, mining, or removal of borrow, topsoil, loam, rock, sand, gravel, clay, silt, or other
similar non-metallic earth materials whether alone or in combination.

Expansion of an existing excavation: An increase in the excavation, pit, quarry, and or stockpile as regulated
in §4.23 which is clearly beyond the horizontal distance of any previously permitted or legally constituted
area by a factor of 21,780 square feet.

Expansion of a structure: An increase in the floor area or volume of a structure, including all extensions such
as, but not limited to attached: decks, garages, porches and greenhouses.

Expansion of use: The addition of months to a use's operating season; the use of more floor area or ground
area; the increase in the volume or height of a use, including but not limited to the storage or disposal of
materials of any kind; or the extraction of additional material such as gravel excavation.

Filling: Depositing or dumping any matter on or into the ground or water.

Freshwater wetland: For the purposes of shoreland zoning; freshwater swamps, marshes, bogs and other
similar areas which are; ten (10) or more contiguous acres; or of less than ten (10) acres and adjacent to a
surface water body, excluding any river, stream or brook such that in its natural state, the combined surface
area is in excess of ten (10) acres; and inundated or saturated by surface or ground water at a frequency and
for a duration sufficient to support, and which under normal circumstances do support, a prevalence of
wetland vegetation typically adapted for life in saturated soils. Further, the freshwater wetlands regulated by
the provisions of shoreland zoning shall be indicated on the Freshwater Wetland Map prepared by the Maine
Geological Survey in 1983 and as amended (the upland edge of these wetlands need to be field verified).

Frontage, road: The continuous horizontal distance on a road or street, as defined by §7.2, between the
intersection of the side lot lines with the front lot line. An abandoned/ discontinued road is not considered
accepted road frontage. For a lot to meet minimum road frontage requirements for establishment of uses
under the requirements of Article 3 of this Ordinance, the lot width must equal at least the minimum road
frontage required (in the applicable district) for the continuous distance from the front lot line to the front
setback line and provide legal vehicle access to the parcel.

Frontage, shore: The horizontal distance, measured in a straight line, between the intersections of the side lot
lines with the shoreline at normal high-water elevation.

Grade: In relation to buildings, the average of the finished ground level at the center of each wall of a
building.
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Gravel Pit: An excavation for removal, processing, or storage of borrow, topsoil, loam, gravel, rock, sand,
clay, silt, or other similar non-metallic earth materials whether alone or in combination.

Habitable room: A room used, or intended to be used, for living, sleeping, cooking, or eating purposes and
excludes bathrooms, toilet rooms, laundries, pantries, halls, closets, heater rooms, utility rooms, and attics.
Basement or cellar areas are not habitable rooms except as permitted in this article.

Hazardous waste: Any waste as defined by Title 38 MRSA, Section 1303(5), as amended, or by United States
Environmental Protection Agency rules.

Hemp: The plant Cannabis sativa L. and any part of that plant, including the seeds and all derivatives,
extracts, cannabinoids, isomers, acids, salts and salts of isomers, whether growing or not, with a
delta-9-tetrahydrocannabinol concentration of not more than 0.3% on a dry weight basis, or as otherwise
defined in federal law. "Hemp" includes agricultural commodities and products derived from hemp and
topical or ingestible consumer products, including food, food additives and food products derived from hemp,
which in their final forms contain a delta-9-tetrahydrocannabinol concentration of not more than 0.3% or as
otherwise defined in federal law. "Hemp" does not include cannabis for medical use pursuant to Title 22,
chapter 558-C or adult use cannabis pursuant to Title 28-B, chapter 1.

Home Day Care Facility: A dwelling unit in which a person or persons residing on the premises provides
or maintains a regular program for consideration, for any part of the day, providing care and protection for
four to twelve children

Home Occupation: See Use of Residence for Business Purposes.

Hotel: An establishment that provides temporary lodging for transient guests which has access to sleeping
rooms from a corridor internal to the building. Hotels may or may not have public dining rooms, bars as an
ancillary use, recreational or entertainment amenities, meeting rooms, or personal service facilities for the
guests.

Individual Private Campsite: An area of land which is not associated with a campground, but which is
developed for repeated camping by only one group and which involves site improvements which may include
but not be limited to gravel pad, parking area, fire place, or tent platform.

Indoor Recreational Facility: A building or other structure used for recreational pursuits, such as but not
limited to swimming, tennis, soccer, bowling, skating, arcade games, table tennis, card games, board games, or
other similar activities.

Industrial Park: An area zoned Industrial Park District, or an area where two (2) or more industrial uses are
grouped together on the same lot, or an area designed to serve two (2) or more industrial uses on the same lot.

Industry, Light: A use that involves the manufacturing, production, processing, fabrication, assembly,
packaging, treatment, or repair of finished products, predominantly from previously prepared or refined
materials or raw materials that do not need refining.

Industry, Heavy: Manufacturing or other enterprises with significant external effects, or which pose significant
risks due to the involvement of explosives, radioactive materials, poisons, pesticides, herbicides, or other
hazardous materials in the manufacturing or other processes.

Inn: A building that contains a dwelling unit occupied by an owner or resident manager in which guest rooms
are offered on a day to day basis to the general public for compensation, either with or without meals. “Inn”
includes such terms as “guest house,” “bed and breakfast,” and “tourist house.”

Kennel: A commercial establishment where domestic animals (e.g. cats or dogs) are boarded (for day or
longer periods), trained, or bred.

Level of Service (LOS): A rating of the quality of traffic flow on a roadway segment or intersection ranging
from A (excellent) through F (failure).
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Living quarters for personnel: A dwelling unit that is an integral part of a non-residential building or complex
which is occupied either on an occasional basis or a full time basis by the property owner, business owner, or
vital personnel such as security or operations employees. Such living quarters may be occupied by such
person’s family in cases of full-time occupancy.

Local Area Median Income: Census median income data for the Greater Bangor Area.

Lot (aka Parcel): A contiguous piece of land in identical ownership throughout, bounded by other lots or by
streets and not divided by a street or river, and used or set aside and available for use as a site for one or more
buildings or other definite purpose. For the purpose of this ordinance, a lot may or may not coincide with a lot
of record.

Lot area: The total horizontal area within the lot lines.
Lot, corner: A lot with at least two contiguous sides abutting upon streets.
Lot lines: The lines bounding a lot.

Lot line, front: The line separating the lot from the street. On a lot fronting on more than one street, the line
separating the lot from any street.

Lot line, rear: The lot line opposite the front lot line. On a lot pointed at the rear, the rear lot line shall be an
imaginary line between the side lot lines parallel to the front lot line, not less than ten (10") feet long, lying
farthest from the front lot line. On a corner lot, the rear lot line shall be opposite the front lot line of least
dimension.

Lot line, side: Any lot line other than the front lot line or rear lot line.

Lot of record: A parcel of land, a legal description of which or the dimensions of which are recorded on a
document or map on file with the Penobscot County Register of Deeds.

Lot Split: The division of a parcel of land into two or more lots where the division does not meet the
definition of “Subdivision” in the Subdivision Ordinance.

Lot width: The horizontal distance between the side lot lines, measured at the front setback line.

Manufactured housing: "Manufactured housing" means a structural unit or units designed for occupancy and
constructed in a manufacturing facility and then transported by the use of its own chassis or placement on an
independent chassis to a building site. The term includes any type of building which is constructed at a
manufacturing facility and then transported to a building site where it is utilized for housing and may be
purchased or sold by a dealer in the interim. For purposes of this Act, two (2) types of manufactured housing
are included. They are:

a. Certified manufactured home: These include:

1. Certified mobile home. Those units constructed after June 15, 1976, which the manufacturer
certifies are constructed in compliance with the HUD standard, meaning structures
transportable in one or more sections, which in the traveling mode, are fourteen (14') body feet
or more in width and are seven hundred fifty (750) or more square feet, and which are built on a
permanent chassis and designed to be used as dwellings, with or without permanent
foundations, when connected to the required utilities, including the plumbing, heating, air-
conditioning and electrical systems contained therein; except that such term shall include any
structure which meets all the requirements of this paragraph except the size requirements and
with respect to which the manufacturer voluntarily files a certification required by the Secretary
of the United States Department of Housing and Urban Development and complies with the
standards established under the National Manufactured Housing Construction and Safety
Standards Act of 1974, 42 United States Code 5401 et seq.; also included are:

2. Modular homes: Those units which the manufacturer certifies are constructed in compliance
with the state's Manufactured Housing Act and Title 10, chapter 957, and rules adopted under
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that chapter, meaning structures transportable in one (1) or more sections, which are not
constructed on a permanent chassis and are designed to be used as dwellings on foundations
when connected to required utilities, including the plumbing, heating, air-conditioning or
electrical systems contained therein.

b. Non-certified mobile homes: Those units constructed prior to June 15, 1976, meaning structures,
transportable in one (1) or more sections, which are eight (8') body feet or more in width and are
thirty- two (32') body feet or more in length, and which are built on a permanent chassis and designed
to be used as dwellings, with or without permanent foundations, when connected to the required
utilities, including the plumbing, heating, air-conditioning or electrical systems contained therein.

c. Other manufactured homes: All manufactured homes which are neither certified manufactured homes
nor non-certified mobile homes.

Manufacturing: The mechanical or chemical transformation of materials or substances into new products,
including the assembling of component parts, the creation of products, the treatment of materials, and the
blending of materials. This definition does not include any type of manufacture of medical or adult-use
cannabis.

Marina: A shorefront commercial facility with provisions for one (1) or more of the following: boat storage, boat
launching, or the sale of supplies and services for watercraft and their equipment and accessories.

Maximum Gross Density: The total number of units divided by the gross area of the parcel(s) to be
developed, including open space to be set aside.

Medical Cannabis Manufacturing Facility 1: As defined by the State of Maine in 22 M.R.S. §2421-A(27) and
registered with the State of Maine as a Tier 1 manufacturing facility; except those that use Inherently Hazardous
Substances (IHS).

Medical Cannabis Manufacturing Facility 2: As defined by the State of Maine in 22 M.R.S. §2421-A(27) and
registered with the State of Maine as a Tier 2 manufacturing facility; except those that use Inherently Hazardous
Substances (IHS).

Medical Cannabis Manufacturing Facility 3. As defined by the State of Maine in 22 M.R.S. §2421-
A(27) and registered with the State of Maine as an Inherently Hazardous Substances (IHS)
manufacturing facility.

Medical Cannabis Registered Caregiver 1: A single Registered Caregiver on a property that is
registered with the State of Maine for only Cultivation and Transfer/Sale to patients.

Medical Cannabis Registered Caregiver 2: More than 1 Registered Caregiver on a property or a single
Registered Caregiver that is registered with the State of Maine for Manufacturing, Manufacturing with
Edibles, or Retail Store; except those that use Inherently Hazardous Substances (IHS).

Medical Cannabis Registered Caregiver 3: A Registered Caregiver that is registered with the State of Maine for
Manufacturing with Inherently Hazardous Substances (IHS).

Medical Cannabis Registered Caregiver Retail Store: As defined by the State of Maine in 22 M.R.S. §2421-
A(12).

Medical Cannabis Registered Dispensary 1: As defined by the State of Maine in 22 M.R.S. §2421-A(41); except
those that use Inherently Hazardous Substances (IHS).

Medical Cannabis Registered Dispensary 2: As defined by the State of Maine in 22 M.R.S. §2421-A(41) that
use Inherently Hazardous Substances (IHS).

Medical Cannabis Testing Facility: As defined by the State of Maine in 22 M.R.S. §2423-A(10).

Medical office or clinic: An office where patients interact with medical providers, such as but not limited to a
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physician’s office, dental office, chiropractor’s office, optometrist office, or physical therapy office. Includes
walk-in clinics, but excludes methadone clinics.

Methadone Clinic: Methadone Clinic is a clinic which has been established for the dispensing of methadone
(Dolophine) to those who abuse heroin and other opiates. The focus of these clinics is the elimination or
reduction of opiate usage by putting the patient on methadone.

Microcell Wireless Telecommunications Facilities: see Wireless Telecommunications Facilities, Microcell:

Mineral Extraction: For the purpose of shoreland zoning, any operation which, within any twelve (12) month
period, removes more than one hundred (100) cubic yards of soil, loam, gravel, clay, bedrock, peat or other
similar material from its natural location to be processed or transported to another location.

Mixed residential/commercial use: A project that includes both residential and non-residential uses within the
same development (e.g. a store with an apartment above, or a project with a residential area and a
commercial area that is designed as a single coordinated and integrated project).

Mobile Vendor: Any transient business utilizing a motorized vehicle, or object towed by a motorized
vehicle, to prepare and/or sell food or general goods to the general public including, but not limited to: food
trucks, trailers, carts, or wagons.

Mobile home: For the purpose of this ordinance mobile home shall have the same meaning as manufactured
home.

Mobile home lot: Means a minimum area of land on which an individual mobile home may be situated within
a mobile home park and which is reserved for use by the occupants of that home. Lots shall be designated on
the mobile home park plan.

Manufactured housing park: Means a parcel of land under unified ownership approved by the
municipality for the placement of 3 or more manufactured housing units.

Mobile home stand: That part of an individual mobile home lot which has been constructed and reserved for
the placement of a mobile home.

Motel: An establishment which provides temporary lodging for transient guests and in which the rooms are
directly accessible from an outdoor parking area.

Multi-family building: A building containing more than two (2) dwelling units.

Multi-family development: A development that consists of three or more dwelling units in one or more
buildings on a single parcel of land. This includes developments with two or more two-family buildings on a
single parcel.

Nonconforming lot: A lot which was in existence on the effective date of adoption or amendment of this
Ordinance which does not conform to the dimensional requirements of this Ordinance (e.g. lot size, frontage).

Nonconforming structure: A building or structure which was in existence on the effective date of adoption or
amendment of this Ordinance which does not conform to the dimensional requirements of this Ordinance (e.g.
setbacks, height, building coverage).

Nonconforming use: A use which was in existence on the effective date of adoption or amendment of this
Ordinance which is not listed as a use permitted by right or by conditional use in the Use Table.

Non-profit club: A meeting or recreational facility owned or leased and operated by an organization which is
fraternal, religious, recreational, charitable, or literary in nature and which operates as a nonprofit enterprise
(e.g. Rotary Club). This does not include facilities categorized as commercial or industrial uses (e.g. store,
processing, or warehouse).

Normal high-water line: That line which is apparent from visible markings, changes in the character of soils
due to prolonged action of the water or changes in vegetation, and which distinguishes between
predominantly aquatic and predominantly terrestrial land. In the case of wetlands adjacent to rivers and
ponds, the normal high-water line is the upland edge of the wetland, and not the edge of the open water.
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Nursing home: A facility which provides nursing care and medical services prescribed by or performed under
the general direction of persons licensed to practice medicine. Nursing home shall include both skilled care
and intermediate care facilities licensed by the State of Maine. For the purpose of this Ordinance,
convalescent home shall mean the same as nursing home.

Occupant: Any person, including an owner or operator, residing in or having actual possession of a dwelling
unit or rooming unit.

Office: A place (room, suite of rooms, or building) for the transaction of business where the functions of
conducting the business or profession are performed, records are kept or services rendered, but where little or
no retail sales are offered and where no manufacturing, assembling or fabricating takes place. Examples
include but are not limited to professional services such as lawyers, accountants, engineers, or architects;
financial businesses such as lenders, brokerage houses or real estate agents; corporate headquarters; data
processing; sales offices; government or public utility offices; and TV and radio studios. Office uses may be
either the primary use or an accessory use.

One-family dwelling unit: A building constructed for residential occupancy by one family, which is not
attached to any other dwelling unit except for a permitted accessory apartment. This definition includes a
“Manufactured Housing”.

Open Space Ratio: A ratio of open space to gross lot area. To calculate, divide the land area of open space set
aside by the gross site area. OPEN SPACE AREA

GROSS AREA

Open Space & Recreation Area: (mobile home parks) an unoccupied space exclusive of parking, drives, and
structures, set aside for the purpose of passive and/or active recreation.

Open space use: A use involving none of the following: a principal structure; earth-moving activity; the
removal or destruction of vegetative cover, spawning grounds of fish, aquatic life, bird or other wildlife
habitat.

Operator: The owner or operator of an excavation.

Operator (building): Any person who has charge, care, management, or control of any dwelling or part
thereof in which dwelling units or rooming units are let or offered for occupancy.

Other governmental facility: Any land area, structure, building, location, equipment or combination thereof,
owned or operated by another municipality, any county government, the State of Maine government, or United
States government.

Outdoor dining: An outside area designated for dining with tables and or seating in conjunction with a
restaurant. This area may be enclosed on no more than three sides and may be covered with a roof or other
structure (e.g. pergola).

Outdoor recreation: Any use of land to accommodate the gathering, seating, or entertainment, of ten (10) or
more people for the purpose of recreation where the activity is not enclosed within a building. Other uses in
the Use Table that have more specific definitions shall be interpreted using those definitions (e.g.
campground, golf course).

Outdoor storage: The keeping of goods, equipment, or materials outside of any structure, where it is the
primary use of the property; a small office building may be located on the site. Note that other uses may
include outdoor storage as an ancillary use, e.g. warehousing, wholesale distribution, or retail businesses.

Owner: Any person or persons who alone, jointly, severally, or jointly and severally with others:
* Shall have legal or record title to any dwelling, dwelling unit, or dwelling premises;

« Shall have charge, care, or control of any dwelling, dwelling unit, or dwelling
premises as an agent of the owner, executor, administrator, trustee, or guardian of the
estate of the owner;
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* Shall have an equitable interest in a dwelling, dwelling unit, or dwelling premises under
a contract or a bond for a deed with the person having legal or record title

Park or playground: A noncommercial, not-for profit facility designed to serve the recreation needs of the
residents of the community. Such facilities include subdivision recreation facilities (neighborhood parks and
playgrounds), community parks, and regional parks, and they may include passive recreation or active
recreation such as ball fields, swimming facilities, boating facilities, and playground equipment.

Parking space: An area exclusive of drives, aisles or entrances, fully accessible for the storage or parking of
vehicles designed in accordance with the standards contained in §4.7 of this Ordinance.

Peak Hour Trip: A one-way vehicular trip occurring during the hour of the day during which the traffic
volume on the adjacent roadway segment is higher than the volume during any other hour of the day.

Permit Granting Authority: The officer, committee, or board responsible for acting upon an application. This
includes the Code Enforcement Officer for projects requiring a permit for construction or a minor revision to
an approved site plan, the Staff Review Committee for projects requiring minor site plan review, or the
Planning Board for projects requiring major site plan review, conditional use review, or subdivision review.

Petroleum extraction or refining: The act of removing from the ground any gas, oil, or other hydrocarbon
substance, or the processing of such substances into fuels, lubricants, or other useful materials.

Place of assembly: Any building or use of land to accommodate the gathering, seating or entertainment of ten or
more people, including but not limited to banquet halls, movie theaters, auction halls, museums, galleries, private
membership clubs or lodges, and enclosed recreation centers, but excluding places of worship, hotels, and
motels.

Place of worship: A structure or site used for religious assembly, such as but not limited to church,
synagogue, mosque, or temple.

Premises: One (1) or more lots which are in the same ownership and are contiguous or separated only by a
road or waterbody, including all buildings, structures and improvements.

Preschool: A service business whereby an instructional program is provided for compensation to three (3) or
more children between the ages of one (1) and five (5) years.

Principal building: The primary use to which the premises is devoted, and the main purpose for which the
premises exists.

Private Event Venue: A facility (building or portion of a building, outdoor areas, and related parking areas)
which is made available to individuals or groups to accommodate private functions including but not limited
to weddings, receptions, anniversaries, private parties, business meetings, fundraisers, banquets, and dances,
but not concerts, events open to the general public, or events for which an admission or other charge
(monetary or not) is imposed on individual attendees, with the exception of fundraisers.

Private Membership Club or Lodge: An organization or facility which is open to people upon invitation,
nomination, or payment of fees or dues, for social, recreational, and/or entertainment activities.

Private road or street: Refer to Road or Street definition.

Processing, Food: The processing of food, seafood, aquacultural, or agricultural products for use or consumption
primarily off the premises. Such activities include, but are not limited to: commercial bakeries, roasteries,
breweries, bottling facilities, distilleries, and facilities for commercial food processing and/or packaging. Food
processing does not include a use in which the principal activity is the rendering, storage, and/or treatment of
animal or fish wastes — known as industrial processing. The processing of wastes created on the premises is
allowed as an accessory use to a food processing facility and subject to receipt of a Conditional Use permit.

Processing, Industrial: For industrial uses, including but not limited to: treating, converting, filtering,
screening, coating, heating, separating, refining or otherwise altering the initial state, form, or substance of
materials and the collection, sorting, or handling of solid waste or of construction and demolition debris. This
definition does not include transfer stations or on-site disposal of solid waste, nor any type of processing of
medical or adult use cannabis, nor petroleum refining.
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Protected Natural Resource: As defined in 38 MRSA Section 480-B Subsection 8.

Public utility: Any person, firm, corporation, municipal department, board or commission authorized to
furnish gas, steam, electricity, waste disposal, communication facilities, transportation or water to the public.

Public Works Projects: A project for the Town, other municipal entity, or the State of Maine including, but
not limited to, the Maine Department of Transportation.

Quadplex: A group of four attached dwelling units located in a single structure, each separated with a fire-
rated separation wall between each unit. Exterior entrances, parking areas, and/or garages are separate for
each dwelling unit.

Quarry: An excavation for the extraction of rock.
Reclamation: The rehabilitation of an area of land affected by excavation or mining.

Recreational shelter: A building, structure, vehicle, trailer, or other enclosure used or intended for human
habitation that does not meet the standards set forth in the Maine Uniform Building and Energy Code, the State
of Maine Manufactured Housing Act, or issued a Tiny Home Title under the provisions of 29-A M.R.S. §651(7).
This includes, but is not limited to, recreational vehicles, motor homes, campers, camp or truck trailers.

Research and development: A facility where research, development, and testing is conducted that does not
involve the mass manufacture, fabrication, processing, or sale of products. This does not include any such
activity related to cannabis (medical or otherwise).

Residential use: A lot with one or more dwelling units, including any outdoor areas where the residents of the
units can be expected to normally spend time, such as a deck, patio, yard, play area, or garden.

Restaurant/Food Service: An establishment that primarily serves prepared food/meals and beverages to the
general public for consumption. The establishment may consist of a drive-in or drive-through, carryout, and/or
sit-down facilities and may also include the sale of alcoholic beverages upon receipt of required licensing
pursuant to M.R.S.A. Title 28-A. The establishment could be an ancillary use to a Hotel/Motel or Inn.

Retail sales: The sale or rental of merchandise to the general public. Retail sales shall be limited to
merchandise typically kept in stock on the premises. Retail sales shall allow accessory service unless
prohibited elsewhere in this Ordinance. Retail sales shall not include the sale of medical or adult use cannabis
in any form or for any purpose.

River-dependent uses: Any non-residential use that requires direct access to the Penobscot River, such as but
not limited to fishing facilities (finfish or shellfish processing, storage, and marketing facilities), boating
facilities (docks, marinas, boat building, and shipyards), and industrial uses dependent on water-borne
transportation.

Road or street: Shall mean a right-of-way in the Town of Hampden intended for motorized traffic which is
one of the following:

Maintained by the Town of Hampden, the County of Penobscot, or the State of Maine.

b. Is shown on and has been constructed in accordance with a plan of a subdivision which has been duly
approved by the Hampden Planning Board and recorded in the Penobscot County Registry of Deeds
and has not been vacated as a result of 23 M.R.S.A. §3032, 23 M.R.S.A. §3031, 23 M.R.S.A. §3027,
or 23 M.R.S.A. §3027-A.

c. Is a private road, owned, established, and maintained by an individual, corporation, or any group such
as but not limited to a property owner’s association and shown on a plan which has been surveyed
and recorded at the Penobscot County Registry of Deeds, provided the road and structures follows the
correct requirements found in Section 2.3.7 of the Subdivision Ordinance, and that legal access to the
lot(s) on the private road/way exists elsewhere (e.g. in a deeded access easement).

Rock: A natural substance, a solid aggregate of one or more minerals (for example, granite, a common rock,
is a combination of the minerals quartz, feldspar and biotite). Removal from the earth requires cutting,
blasting, or similar methods of forced extraction.
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School, commercial: A private, for profit school established to provide for the teaching of industrial, business,
clerical, managerial, artistic, or other technical skills. Examples include automobile or truck driving school,
beauty school, book-keeping school, secretarial school, music school, and dance school.

School, K-12: A public, private, or parochial school offering instruction at the elementary, junior, and/or
senior high school levels in the branches of learning and study required to be taught in the public schools of
Maine.

School, post-secondary.: An institution for higher learning that grants associate, bachelor, master, or doctoral
degrees and may also have research facilities.

Screening: 1s either:

a. ahedge or buffer strip at least five (5') feet wide consisting of densely planted shrubs or trees, at
least four (4') feet in height at the time of planting, and eventually reaching a mature height of at
least six (6') feet, or

b. awall or fence at least six (6') feet in height, but not exceeding eight (8') feet, which provides
an effective visual barrier.

Self-service storage facility: A building or group of buildings divided into separate compartments leased or
licensed to and designed to meet the storage needs of individuals, organizations, and businesses.

Service building: a building within a mobile home park which provides shelter for people or equipment which
is exclusively used in the operation of the park or for the sole use of the residents of the park. Service
buildings shall not contain retail sales or service businesses except for the sale or rental of units located within
the park. Allowable structures: including but not limited to, community buildings, recreational halls,
equipment storage buildings, common laundry facilities and management offices.

Setback: The minimum horizontal distance from a lot line to the nearest part of a structure.

Setback from water: The minimum horizontal distance from the normal high-water elevation to the nearest part
of a structure.

Shielding: For purposes of an excavation, pit, quarry, and or stockpile as regulated in §4.9 and §4.23
shielding shall mean isolation from view. Such visual isolation may require mechanisms such as planting of
screening or fences within or inside of the natural buffer strips or setback areas.

Shopping center: An area where three (3) or more businesses are grouped together on the same lot and use
common, off-street parking.

Shoreland area: All land area within two hundred fifty (250") feet horizontal distance of the normal high-
water line of the following water bodies: Ben Annis Pond, Hammond Pond, Hermon Pond, Patten Pond,
Penobscot River, Souadabscook Stream and West Branch Souadabscook Stream; and all land area within one
hundred (100") feet horizontal distance of the normal high-water line of the following waterbodies: Brown
Brook (from West Branch Souadabscook Stream to Maine Route No. 69) and Reed Brook (from Main Road
to Bangor and Aroostook track); and all land area within two hundred fifty (250') feet of the upland edge of a
coastal or freshwater wetland.

Short-Term Rental: Temporary lodging that does not consist of more than 28 consecutive days.

Sign. Structure, device, letter, word, model, banner, pennant, insignia, flag, or other representation which is
used as or is in the nature of advertisement, announcement, or direction. The area of a sign is the area of the
geometric shape exemplified by a square, rectangle, triangle, circle, etc., encompassing all lettering, wording,
design, symbols, together with the background which is not a normal color of the building. An inconspicuous
support exemplified by a slim post is not part of the sign. Both sides of freestanding signs, pole signs and
projecting signs may be used for advertisement, announcement, or direction. Limitation of sign size refers to
the structure of the sign, not to the surface.

Sign, Detached or freestanding: Shall mean a sign that is not attached to any building or structure and is
portable and self-supporting.
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Sign, Pole: Shall mean any sign which is supported by structures or supports in or upon the ground and
independent of support from any building.

Sign, Roof: Shall mean any sign erected or constructed wholly upon and over the roof of any building and
supported solely on the roof structure.

Silt or clay: A material that consists of particles of such size that forty-five (45) percent or more of the
fraction of those particles able to pass through a three (3) inch sieve pass through the United States Standard
Number 200 sieve, or a material that exhibits similar erosion potential, difficulty of stabilization, or runoff
based upon gradation, plasticity, permeability, or other relevant criteria.

Skirting: Shall mean the enclosure of the area below the unit with aluminum or vinyl, exterior grade
plywood, chipboard, or matched boards on a wooden frame or masonry. Interior grade plywood, particle
board or plastic or tarpaper are not acceptable materials.

Solid waste: Non-liquid waste originating from households and regular commercial activities, excluding
construction and demolition materials. This category encompasses materials that are no longer useful or
wanted, including but not limited to rubbish, garbage, scrap materials, discarded items, inert fill material, and
landscape waste, while excluding septic tank sludge and agricultural waste.

Solid waste disposal: The discharge, deposit, injection, dumping, spilling, leaking or placing of any solid
waste into or on any land or water so that the solid waste or any constituent thereof may enter the environment
or be emitted into the air, or discharged into any waters, including ground waters.

Solid waste facility: Any land area, structure, location, equipment or combination of them, used for handling
solid waste.

Stockpile(s): Any area(s) where either man-made or natural materials are being piled up temporarily, either
undercover or exposed to the elements, for future processing and or distribution. These piles are only for
materials that are necessary for uses which have been approved by the Planning Board.

Stormwater: Stormwater shall mean storm water runoff, snow melt runoff, and surface runoff and drainage.
“Stormwater” has the same meaning as “storm water”.

Structure: Anything constructed or erected, except a fence or boundary wall, the use of which requires
location on the ground or attachment to something on the ground.

Supplied: Installed, furnished, or provided by the owner at his or her expense

Swimming pool: Any structure intended for swimming or recreational bathing that contains water over 24
inches deep. This includes in-ground, above-ground and on-ground swimming pools, hot tubs and spas.

Swimming pool, barrier: A fence, wall, building wall or combination thereof which completely surrounds the
swimming pool and obstructs access to the swimming pool.

Swimming pool, indoor: A swimming pool which is totally contained within a structure and surrounded on all
four sides by the walls of the enclosing structure.

Swimming pool, outdoor: Any swimming pool which is not an indoor pool.

Swimming pool, residential: Any swimming pool which is situated on the premises of a detached one or two-
family dwelling or a one-family townhouse not more than three stories in height.

Tiny Home: A living space permanently constructed on a frame or chassis and designed for use as permanent
living quarters as defined by M.R.S.A. Title 29-A §101, Subsection 80-C.

Topsoil: The top layer of soil that is predominantly fertile and ordinarily moved in tillage or the equivalent of
such a layer in uncultivated soils.

Tourist home. See Inn.

Tract: An area of land consisting of one or more parcels which is the subject of a development proposal.
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Travel trailer: A vehicle designed to be moved on wheels and intended as a temporary dwelling for travel,
recreation, and vacation use. This term also includes campers, recreational vehicles, so-called “tiny homes” if
mounted on a chassis, and other similar short term devices.

Trailer park: A plot of ground on which two (2) or more trailers, occupied for dwelling or sleeping purposes,
are located.

Transfer station: Any solid waste facility constructed or managed for the transfer of household or municipal
solid waste.

Tributary Stream: A channel between defined banks created by the action of surface water, whether
intermittent or perennial, and which is characterized by the lack of upland vegetation or presence of aquatic
vegetation and by the presence of a bed devoid of topsoil containing waterborne deposits on exposed soil,
parent material of bedrock, and which flows to a water or wetland as defined. The term stream does not
include "stream" previously defined and only pertains to tributary streams within the shoreland zone.

Two-family dwelling: A group of two attached dwelling units located in a single structure, each separated
with a fire-rated separation wall between each unit. Exterior entrances, parking areas, and/or garages are
separate for each dwelling unit. This includes “Manufactured housing.”

Use: The purpose for which land or a structure is arranged, designed, or intended, or for which land or a
structure is or may be occupied.

Use of Residence for Business Purposes: The subordinate use of a dwelling unit or structure accessory to a
dwelling unit for gainful employment involving the manufacture, provision or sale of goods and/or services,
with the exception that medical or adult use cannabis sales shall not be operated under these provisions. There
are three categories of such use, which are defined in §4.10 of this ordinance: home business, customary home
occupation, and home based contractor.

Veterinary hospital: An establishment where pets or other animals are given medical or surgical treatment and
are cared for and boarded during the time of such treatment.

Warehouse: A facility for storage and/or distribution of manufactured products, supplies, and equipment; does
not include self-service storage facilities.

Water recreational facility, low intensity: A recreational land use which is dependent on direct access to the
water, including buildings or other structures if any, located on the shore of any river or water body, such as a
boat launch for non-motorized boats, a picnic area, or a nature preserve with or without trails.

Water recreational facility, high intensity: A recreational land use which is dependent on direct access to the
water, including buildings or other structures if any, located on the shore of any river or water body, such as a
boat launch for motorized boats, a beach, or a campground.

Wholesale: An establishment engaged in the sale and/or distribution of merchandise to other businesses —
commercial, industrial, institutional, etc. — and not directly to the general public.

Wireless Telecommunications Facilities: The term “wireless telecommunications facilities” as used in this
ordinance means any structure, antenna, tower, or other device which provides radio/television transmission,
commercial mobile wireless services, un-licensed wireless services, cellular phone services, specialized
mobile radio communications (SMR), common carrier wireless exchange access services, personal
communications service (PCS) or pager services.

Wireless Telecommunications Facilities, Microcell: The term microcell wireless telecommunications facilities
as used in this ordinance means any antenna, other device which provides cellular phone services, personal
communications service (PCS) or pager services. Microcell wireless telecommunication facilities shall be co-
located on water towers including the tank surfaces in a manner that minimizes and mitigates any adverse
impacts upon affected properties, streetscapes, and vistas through careful design, siting, screening,
landscaping, and innovative camouflaging techniques shall be considered accessory to a water tower use.

Such microcell antennas and supporting electrical and mechanical equipment located on a water tower shall
be surface mounted wherever feasible so as to blend in with the contour and color. Antennas and
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equipment mounted on top of a water tower shall not extend more than 20 feet above the principal
structure.

Working Excavation: The area of extraction, including side slopes, of an excavation for borrow, topsoil,
loam, gravel, rock, sand, clay, silt, or other similar non-metallic earth materials whether alone or in
combination. The area of a “working excavation” does not include areas for stockpiles, permanent fixed
structures such as an office building, permanent processing facility, or fixed fuel storage.

Yard: The area of land on a lot not occupied by the principal building.

Yard, other: An unoccupied space between any structure and any property line which is not a street yard.
Yard, rear: The area of land between the rear lot line and the nearest part of the principal building.

Yard, side: The area of land between the side lot line and the nearest part of the principal building.

Yard, street: An unoccupied space between a public or private street right of way or proposed public street
right of way and any structure. For the purpose of this definition, right of way shall include only rights of way
for the passage of motorized vehicles and not right of ways for power transmission lines, fuel pipelines, or
other.
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Effective on:

Sections Amended:
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September 5, 1990

September 17, 1990

October 16, 1990

November 5, 1990

December 5, 1990

December 3, 1990

January 3, 1991
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July 19, 1995
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4.52.1,45.2.1.a,7.2
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4.542,4543,7.2
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4.5.4.4,4.8 (entire section)

April 7, 2003

May 7, 2003

333

June 2, 2003

July 2, 2003

6.2.2,6.2.2.2

106




Town Council Adopted
Amendment on:

Amendment Became
Effective on:

Sections Amended:

July 14,2003
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4.17,7.2

November 3, 2003

December 3, 2003

23.6,23.7,2.4,45.5.2,4.5.5.3

November 17, 2003

December 17,2003

1.5.2.2.a,4.1.3,4.2.2,4.3.4,4.9.3.3,494,
53.1.7,6.3.5

June 21, 2004

July 21, 2004

3.7.6

October 12, 2004

November 11, 2004

4.5,4.7,and 4.13

December 6, 2004

January 5, 2005

3.1,3.2,3.3,3.4,35,3.6,3.12, 3.13, 3.14,
3.15,7.2

February 7, 2005
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34,3.5,3.63.7,3.8,3.9,3.14,4.1,4.10

April 4, 2005

May 4, 2005

4.8.3.8,4.8.10.1,4.8.10.2,4.8.10.3
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January 4, 2006

3.8.2,3.8.5,3.8.6

January 19, 2006

February 18, 2006

3.64,3.6.5.5

September 18, 2006

October 18, 2006

2.3.7,45.5.1,4.8.10.1,5.3.1.3,6.1.1,6.1.2,
6.2.1,6.2.1.1,6.2.1.2,6.2.1.3,6.2.1.4,6.2.2,
6.2.2.3,62.2.4,62.2.5,63.1,63.2,6.3.4,
6.3.6,6.3.7,6.3.8,6.3.9,6.3.10

October 1, 2007

October 31, 2007

3.1.2

December 17,2007

January 16, 2008

3.1.2,3.1.3,3.2.2,3.2.3,3.3.3,3.4.3,3.5.3,
3.6.3,3.9.3,3.12.2,3.12.3,4.1.9,4.1.9.1,
4.19.2,49,49.1,49.2,49.3,4.9.4,4.9.5,
4.9.6,4.9.7,4.9.8,4.9.9,4.9.10, 4.23 (new),
7.2

August 11, 2008

September 10, 2008

3.8.4,3.8.6.8

March 1, 2010

March 31, 2010

333,3352,33.5.7,53.1.8,53.19,7.2

March 1, 2010

March 31, 2010

3.11 and 4.14 Deleted

April 19,2010

May 19, 2010

7.2

July 6, 2010

August 5, 2010

3953

January 3, 2011

February 2, 2011

3.9.5.3,4.19.2.3,4.19.3.1,4.19.3.2,4.19.3.2,
4.193.3,4.19.3.4,4.19.3.5,4.19.3.6, 4.19.3.7,
4.19.3.8,4.194

February 7, 2011

March 9, 2011

3.13,323,333,4.7.1.19,4.7.1.20,4.24,7.2

March 7, 2011

April 6, 2011

3.13,323,333,47.1.19,4.7.1.20,4.24,7.2

August 15, 2011 September 14, 2011 7.2

November 14, 2011 December 14, 2011 333

January 17, 2012 February 16, 2012 3.6.2,3.63

June 4, 2012 July 4, 2012 3.16

October 29, 2012 November 28, 2012 3.7.6.10,3.8.6.9,7.2

July 15,2013 August 14,2013 3.6.2

August 5, 2013 September 4, 2013 4.8.7.5.a,4.8.7.5d,4.8.7.5.¢e,4.8.7.7
August 5, 2013 September 4, 2013 3.8.4,3.8.6.10

July 14,2014 August 13,2014 3.13.2,3.13.3,3.13.4*%,3.13.5.8
October 6, 2014 November 5, 2014 4.6.5

June 15, 2015 July 15, 2015 3954,32.53,43,3.134,4.15
August 3, 2015 September 3, 2015 4.7

January 4, 2016 February 4, 2016 4.8

January 19, 2016 February 19, 2016 7.2

April 4, 2016 May 4, 2016 4.6

October 3, 2016 November 2, 2016 48.14,53.1.1
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Town Council Adopted Amendment Became
Amendment on: Effective on: Sections Amended:

April 18,2017 May 18, 2017 4.10,3.4.2,3.5.2,3.6.2,3.7.3,3.8.3,3.9.2,
3.13.2,3.14.3,4.19.1,423.9,4.8.1,4.8.3.6,
4.8.3.7,4.8.6,and 7.2

May 1, 2017 May 31, 2017 1,4.7,4.8,and 7.2

May 15, 2017 June 14, 2017 3.7.4,3.7.6,4.25,and 7.2

August 7,2017 September 6, 2017 4.494.1,5.3,and 7.2

November 20, 2017 December 20, 2017 7.2

June 18, 2018 July 18, 2018 This was a major reorganization and update of

the entire Zoning Ordinance with amendments
to many sections in Articles 2 through 7. Refer
to the minutes of the Planning Board from
December 2017 through May 2018, of the
P&D Committee for June 6, 2018, and of the
Town Council for June 18, 2018.

November 4, 2019 December 4, 2019 2.5,3.1.3,3.2.1.5,3.4.1,3.42.2,41.52,4.5.1,
4.554,4.6,4.7.1.1,4.7.5.3.9,4.25,4.26
(added), 7.2

September 8, 2020 October 8, 2020 3.1.3,3.42.2,43,47.57,4.9,4.24,6.21, and
7.2

February 1, 2021 March 3, 2021 4.27 (added), 7.2

April 5, 2021 May 5, 2021 3.2.9 (added) Adult Day Services (D-3)

February 7, 2022 March 9, 2022 3.1.3,4.11.3 (added)

November 14, 2022 December 14, 2022 3.24,3.2.13,3.1.4,3.2.13.3.2.14,3.2.23

(removed), 3.2.24 (removed), 3.2.25 (removed),
3.2.26 (removed), 3.2.28, 3.2.31, 3.2.38, 3.4.1,
3.4.2.1,3.4.2.8 (removed), 4.3 (removed),
4.4.1, 4.6 (removed), 4.7.1, 4.7.4 (removed),
4.7.5,4.7.7 (removed), 4.9 (removed), 4.10.5.5
(removed), 4.10.6.6 (removed), 4.13, 4.16.2
(removed), 4.19.3.9 (removed), 4.24, 4.25,7.2

September 18, 2023 October 18, 2023 3.1.4,4.7.1.1 (removed), 4.7.1.2 (removed),
4.7.1.3 (removed), 7.2

October 16, 2023 November 16, 2023 3.2.11,3.42.82,7.2
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March 4, 2024

April 4, 2024

7.2 Removed language on dimensional
requirements under roads and streets, private
roads ( ¢ ). Standards are now embedded within
Section 2.3.7 of the Subdivision Ordinance.

June 14, 2024

July 14, 2024

4.3 Alternate Frontage Lots, 4.75 Signs, 4.15
Swimming Pools, 4.27.14 Habitation of
Recreational Shelters, 5.3.1 Building Permits,
5.3.2 Certificate of Occupancy and Certificate
of Compliance, 7.2 Definitions

January 6, 2025

February 5, 2025

4253.2, 4.25.3.2 (added), 4.25.3.5 (added),
428 (added), 5.4.1,5.4.12,62.1.1,62.2.2,7.2

March 17, 2025

April 16, 2025

2.2.2,2.2.3,3.1.3 repealed and replaced with
new use table, 3.2 updated based on new use
designations, 3.3.2, 3.3.3, 3.4.1 increased max.
building height, 3.4.2.4,3.4.2.10, 4.1.3,4.3.3.5,
4.54.3,4.104.7, 4.13, 4.24 removed medical
marijuana from section, 4.25, 4.27 repealed
section, 5.3.1.3 removed 14-day time limit, 7.2

May 5, 2025

June 4, 2025

Use Table (Multi-Family Development and J-
Uses)
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