




























































































years. | again sent out an updated RFP this September to six firms, excluding ones that had
previously stated they were booked multi years and notified the Council by email on September
26™ of the fact that | had sent the RFP.

| received responses from four of the six, with only one bidder. | recommend and request that
Council award the bid to RCS Assessment Services. Josh Berry is a Certified Maine Assessor who
is the current Town Manager of Hermon, was their previous Assessor, and who has performed
revaluations and assessing services for years. Additionally, it was he who got us out of the bind
we were in in August of 2020 when | did not have an Assessor and he came over and handled
our commitment for us. | would also request Council authorization to approve the expenditure
of an amount not to exceed $345,750 from revaluation reserve account 3-730-00 for a full town
wide revaluation effective April 1, 2025.




TOWN OF HAMPDEN

ASSESSING DEPARTMENT

REVALUATION BID

November 1, 2023

'COMPANY

| BID

John O'Donnell’'s and Associates

Contacted me 9/20/23 to say he
cannot bid due to his schedule —

booked through 2026
; RCS Assessment Services $345,750
| Garnett Robinson Did not bid
Justin Poirrier and Associates Did not bid

Parker Appraisal Services

Contacted me 9/18/23 to say he
cannot bid due to his schedule -
booked through 2027

RJD Appraisal

Cannot bid, booked through
2027




Hampden Current Account Status 10/31/2023

12:24 PM Page 1
G 3-730-00 RESERVE ACCT / REVALUATION
-419,802.05 = Beg Bal -5,364.95 = YTD Net -426,592.54 = Balance
-1,425.54 = Adjust 0.00 = YTD Enc
Per Jmnl Check Date Vendor--------- Description-------- RCB / Type Debits Credits
07 0029 07/06/23 Beg Bal Adjustments B ® 0.00 1,770.87
07 0030 07/06/23 Beg Bal Adjustments B )] 345.33 0.00
07 0184 07/30/23 Revaluation R G) 0.00 0.71
07 0184 07/30/23 reval reserve int R G) 0.00 514.02
07 0184 07/30/23 revaluation 2 R G) 0.00 1,222.48
08 0368 08/30/23 Revaluation R Q) 0.00 0.95
08 0368 08/30/23 reval reserve int R Q) 0.00 516.26
08 0368 08/30/23 revaluation #2 cd R Q) 0.00 132.60
09 0528 09/30/23 Revaluation R Q& 0.00 0.76
09 0528 09/30/23 reval reserve int R (] 0.00 501.74
09 0528 09/30/23 Revaluation 2 R Q) 0.00 2,475.43
Totals- 345.33 7,135.82
Monthly Summary
--Reqular Entries-- --Balance Entries--

Month Debits Credits Debits Credits

July 0.00 1,737.21 345.33 1,770.87

August 0.00 649.81 0.00 0.00

September 0.00 2,977.93 0.00 0.00

Totals 0.00 5,364.95 345.33 1,770.87
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Paula Scott

Town Manager

Town of Hampden

106 Western Ave.
Hampden, Maine 04444

RE: Revaluation/Equalization of Residential, Commercial and Industrial Property

Ms. Scott,

Please find enclosed a cost estimate of $345,750 for a full revaluation for the Town of Hampden.
To be effective tax year of April 1, 2025.

Our team consists of 4 Certified Maine Assessors (main staff Biographies below), a

Residential / Commercial Property Lister and a GIS/Mapping Coordinator with a combined 25+
years’ experience. We look forward to handling the revaluation project for the town and
establishing an accurate tax base the town can utilize for years to come.

Thank you again for your consideration in this matter and we look forward to discussing this
further with you.

Current Client/Project List:

e Town of Corinth - Assessor’s Agent

e Town of New Limerick ~ Assessor’s agent and Revaluation Work
e Town of Eddington - Revaluation work

¢ Contracted Revaluation firm for Town of Holden

¢ Completed Revaluations for Town of Hermon, Town of Corinth and Town of
Milo

All towns using TRIO & WinSketch

Respecttully,

%c ZCEO - LPI

Owner
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REVALUATION PROPOSAL

TO: Town of Hampden

FROM: RCS Assessment Services, INC

RE: Revaluation Project

DATE: October 26, 2023

Services provided by RCS Assessment Services:

Revaluation Components

e Measure and list all Residential and Commercial properties

o Take updated photo

e Perform interior inspections of properties

e Enter all data into TRIO

e Create new sketches for all property cards

¢ Create new Residential Cost Files (Marshall & Swift/Sales Studies)

e Create new Commercial Cost Files (Marshall & Swift)

e Create new Land Schedules using appropriate methods (Front foot pricing, square foot
pricing or acreage pricing)

e Establish neighborhoods for distinct Residential and Commercial areas of town

o Establish new Depreciation Schedules

e Perform Sales Ratio Studies to ensure equity

Feb-2024 Apr-2024 Jun-2024 Aug-2024 Oct-2024 Dec-2024 feb-2025 Apr-2025 Jun-2025
Field Work

[
Data Entry LI L L e 22 el )
e DY T S R S A S I T o

Statistical Analysis

Hearings ]
Finalize Reval #s [ Syl o |
Sales Ratio Studies [=—————————]
Misc./Additional Fotlow Up TR W S R T e Ry

Cost Estimate for Services: $345,750
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Building Valuations

During the property visit, our team will review the structure, its neighborhood and its
environment. This visit is an opportunity to update the property record card, develop
an accurate profile of the entire property, and create the basis for valuation.

During the visit, neighborhood conformity is reviewed with other properties and the
possibility of problems, easements, and outbuildings is reviewed. Other tasks
performed:

1. Checking for lot size and topography;

2. Determining the relationship of land to other land in the area;

3. Taking exterior measurements of the foundation. The total area of the
foundation is normally the square footage used in valuing the improvements.
Some improvements may extend beyond;

4. Make a sketch of the outline of the building for the property record card,
showing story heights, type of construction, and other information for the cost
schedules being used. Determine the quality and elements of the building
exterior, including style, siding and roof;

5. Inspect the building interior (if property owner allows access) and the quality,
number of rooms, floors, walls and other information contained on the property
card;

6. Record details of heating systems, fireplaces, bathrooms, kitchen, and other
rooms, which are important elements of value in a residential property. Noting
location, ceiling height, electric utility and access to the highway and other
transportation routes, which are important to comumercial and industrial
property.

7. Take updated photo

(See Revaluation Book for More Detail)
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Land Valuations

The first task for land valuation is to look at recent sales. Current values for land are
developed based on these sales and differences in properties. Different land schedules
are developed with values for different sizes of property and different acreages of larger
lots. In this way, we will identify characteristics of land that affect value, such as:

1. The effect of lot width and depth on value.
2. The effect of location on value

3. The effect of topography on lot value.

Based upon these findings, the Acreage, Square Foot or Front foot methods will be used
in the valuation of land.

The tax map descriptions the town has, as well as the GIS software, will be very helpful
during inspections.

(See Revaluation Book for Land Schedule Example)
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Staff Biographies

e Owner RCS Assessment Services, INC
(Est. 2020)

e 2022- Present: Town Manager, Town of Hermon

e 2016- 2022: Assessor and Code Enforcement
Officer for Town of Hermon

e Completed an in-house revaluation for the
Town of Hermon in fall of 2018

e 2008-2016: Worked in the
construction/carpentry industry

Josh Berry
CMA/CEO/LP1

e 2014 - Present: Assistant Assessor/ Appraiser
for Old Town and RCS Assessment Services

e 2011 to 2015: Assistant Assessor/Appraiser for
Towns of Hermon, Veazie, Orono and Old
Town

e 19781t02006: Appraiser/ Appraisal Tech for
City of Bangor

e Extensive knowledge of TRIO, BETE and BETR
programs. Obtained CMA in 1996.

Lil Smith
CMA
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e 2022- Present: Assessor for Town of Hermon

e 2017-2022: Residential Lister for Town of Hermon

e Has worked on Town of Hermon and Milo revaluation
projects

e 2022 Graduate of UMO with Master’s degree in
Financial Services

Rylee Cushman
CMA

Support Staff

Cindy Pellet, CMA: Mapper/GIS Coordinator, Measure and Lister
Seth Millett: Measure and Lister
Conrad Straubel : Measure and Lister

Gabe Rand: Measure and Lister



Revaluation Questions and Answers

What is a revaluation?

A revaluation is the process of conducting the data collection and market analysis
necessary to equalize the values of all properties within a municipality for the purpose of
a fair distribution of the tax burden.

Why is a revaluation needed?

For the past several years the Town of Hampden has been experiencing tremendous
growth and the real estate market has been thriving. Since property taxes, which pay for
municipal services such as schools, police, fire & rescue, waste disposal and snow
removal etc..., are based on market value; and because the market is constantly changing,
it is essential that property values are kept current. Maine State law requires that cities
and towns perform a revaluation whenever the ratio of assessment to sales price drops
below 70 percent, or the quality of assessments erodes. It is therefore a legal requirement
that all properties are assessed as close as possible to current market value to create an
equitable distribution of the total tax burden.

What is market value and who determines my property value?

Market value is determined by the activity in the real estate market and the general
economy. The value of your property is based on an analysis of the entire market for the
full two calendar years before the completion of the revaluation project.

It is the Assessor’s job to research and analyze the values in any particular area or
neighborhood. In effect, he or she does what you would do to determine the selling price
when putting your property up for sale. Examples of factors that are examined for each
property are: location, size, quality of construction, age of improvements, topography,
utilities and zoning restrictions.

Will a revaluation increase taxes?

A revaluation may result in an increase or decrease of individual assessments; it does not
mean that all property values will increase. Assessed values are the base that is used to
apportion the tax burden. The tax burden is the amount that the municipality must raise
from property taxes to operate the local government and schools, and to support the many
services each of us has come to expect. Assessed values will most likely go up, but the
tax rate will most likely go down. As a result, property owners may only experience a
moderate increase in taxes or even a decrease.

How will I know if my assessment is equitable?

There are two very good methods of determining this. First, compare your property to
similar properties that were sold in the previous year. Your value should be in line with
these sale prices. Second, if no recent sales are available, compare your assessment to
other similar properties in your area. The Assessor can assist you with this.

Your value should be in line with these similar properties. Remember, very few
properties are exactly alike. Your value should be comparable, but it seldom will be
exactly the same as what seems to be a similar property.



What is an informal hearing?

Towards the end of the revaluation, every homeowner receives a notice of their proposed
valuation based on the analysis performed. These values are not final until the informal
hearings are complete. When a homeowner has a question or concern about the proposed
valuation they are asked to call the Assessing Office and schedule a date and time to
discuss the valuation process and get answers to any questions the property owner may
have.

Homeowners are asked to come prepared with questions and to have compared their
property value to other comparable properties in their neighborhood. The Assessor will
determine if a review of the property is necessary and will make any appropriate changes
before setting final values.

If I disagree with my assessment after a hearing, what are my options?

By State law, if a property owner believes the final assessment on their property is in
excess of its fair market value, he or she will need to contact the Assessor’s Office within
185 days of the date of Commitment to request an abatement of taxes. If not satisfied
with the Assessor’s decision, the property owner may then appeal to the Hampden Board
of Assessment Review. The Board will review the case and make a determination as to
the disposition of the appeal. After that, should the property owner still feel the
assessment is incorrect; an appeal can be made to the Maine Superior Court and even on
to the Supreme Court. In the case of large commercial properties, the case will be heard
by the State Board of Assessment Review prior to going to Superior Court.

Are there any tax relief measures available?

Yes! Tax relief programs are: Veteran’s Exemption, Homestead Exemption, Tree Growth
tax program, Farm and Open Space tax program, the Maine Business Equipment Tax
Reimbursement Program (BETR) and the Business Equipment Tax Exemption Program
(BETE). Information on these programs is available on the Town website at
https://www.hampdenmaine.gov/applications or from the Assessor’s Office at 862-3034
ext. 144,
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Town of Hampden
Economic Development

MEMORANDUM

To: Town Council

From: Amy Ryder, Economic Development Director
Date: November 7, 2023

RE: Credit Enhancement Agreement

Rudman & Winchell have drafted a credit enhancement agreement for JDS Holdings with
the terms that were previously agreed upon by council at a previous executive session.

JDS Holdings (Sanddollar) has reviewed the document and terms and agrees that they will sign
once the Town Council approves.

Attached you will find the agreement for your review.

Thank you,
Amy Ryder



CREDIT ENHANCEMENT AGREEMENT
BETWEEN
TOWN OF HAMPDEN, MAINE
AND
JDS Holdings, LLC

THIS CREDIT ENHANCEMENT AGREEMENT, dated this day of

, 2023, is made by and between the TOWN OF HAMPDEN, a municipal

corporation organized and existing under the laws of the State of Maine (hereinafter the
“Town”), and JDS Heldings LLC, a for profit Limited Liability Company organized and

existing under the laws of the State of Maine (hereinafter “JDS”).

WITNESSETH

WHEREAS, the Town has designated certain properties within the Town as the
Hampden Business Park Omnibus Municipal Development and Tax Increment Financing District
(the “District”) in accordance with Chapter 206 of Title 30-A, Maine Revised Statutes, as
amended, by vote of the Hampden Town Council (the “Vote”) on February 6, 2017,

WHEREAS, two certain properties owned by JDS are located in the District;

WHEREAS, on the same date, the Council adopted a development program and financial
plan (the “Development Program™) for the District;

WHEREAS, the designation of the District and adoption of the Development Program
was approved by the State of Maine Department of Economic and Community Development (the
“Department”) on September 25, 2017,

WHEREAS, the Development Program anticipates that additional credit enhancement
agreements may be approved by the Town Council for properties within the Town Tract of the
business park through the Development Program’s omnibus feature;

WHEREAS, subject to anticipated approval by the Town Council, the Town and JDS
desire and intend that this Credit Enhancement Agreement be a credit enhancement agreement
anticipated by and authorized by the omnibus feature of the Development Program;

NOW, THEREFORE, in consideration of the foregoing and in consideration of the
mutual promises and covenants contained herein, the parties hereto agree as follows.
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ARTICLE 1
DEFINITIONS

Section 1.1 Definitions. For the purposes of this Credit Enhancement Agreement, the
following terms shall have the meanings specified herein unless the context clearly requires
otherwise:

"Agreement" shall mean this Credit Enhancement Agreement between the Town and
JDS.

“Assessment Date” means April 1* of each calendar year, the date fixed by Maine law for
valuation and municipal tax liability with respect to the ensuing Tax Year.

"Development Program" means the development program for the District adopted by the
Hampden Town Council on February 6, 2017.

“Captured Assessed Value” means that portion of the Increased Assessed Value that is
annually retained within the District for the purpose of funding the District Development
Program, as provided in the approved Development Program for the District. Provided,
however, that “Captured Assessed Value” for the purpose of funding the District’s
Development Program shall not include the taxable value of any new personal property or
equipment to be located within the District. As provided in the Financial Plan of the
Development Program, the Captured Assessed Value shall be equal to one hundred percent
(100%) of the Increased Assessed Value for each of the thirty (30) Tax Years beginning July
1, 2017, and ending June 30, 2047.

“Current Assessed Value” means the taxable value of all real estate located within the
District (excluding personal property and equipment) as of the annual Assessment Date.

"Development Program" means the development program for the District adopted by the
Hampden Town Council on February 6, 2017.

"Development Program Fund" means the development program fund described in the
Financial Plan Section of the Development Program and established and maintained pursuant to
Article II hereof.

"District" means the Hampden Business Park Omnibus Municipal Tax Increment
Financing District designated by the Town pursuant to Chapter 206 of Title 30-A of the
Maine Revised Statutes, as amended, adopted by the Hampden Town Council on February 6,
2017. The District consists of the property described the Development Program.

"Financial Plan" means the financial plan described in the "Financial Plan" section of the
Development Program.

"Fiscal Year" (sometimes abbreviated “FY”’) means July 1 to June 30 each year or such
other fiscal year as the Town may establish from time to time.

4888-0505-7158, v. 1



“Increased Assessed Value” means the amount, in any Tax year, by which the Current
Assessed Value in the District exceeds the Original Assessed Value. If the Current Assessed
Value within the District does not exceed the Original Assessed Value in any Tax Year, there
is no Increased Assessed Value for that Tax Year.

"Original Assessed Value" means $6,957,600.00, the assessed value of taxable real
property located within the District, as of March 31, 2016 (= April 1, 2015).

"Project"” means the design, planning, development, acquisition, construction and
installation of capital improvements at JDS’s facilities located now and hereafter within the
District on property identified on the Town of Hampden’s Tax Maps as Map/Lot 10-B-002
and 10-B-004.

"Project Cost Account” means the Project Cost Account described in the Financial Plan
Section of the Development Program and established and maintained pursuant to Article [V
hereof.

"Property Taxes" means any and all ad valorem property taxes in excess of any county,
state or special district taxes, levied, charged or assessed against real estate located in the
District by the Town or on its behalf.

"Qualified Investments” shall mean any and all securities, obligations or accounts in
which municipalities may invest their funds under applicable Maine law.

"Retained Tax Increment Revenues" means, in each Tax Year this Agreement remains in
effect, the amount of Property Taxes assessed and collected with respect to the Captured
Assessed Value in the District pursuant to the terms of the Development Program, for the
purpose of funding the Development Program.

“Retained Tax Increment Revenues —~ Company Share” means, in each Tax Year this
Agreement remains in effect, the percentages of Retained Tax Increment Revenues on
property designated by the Town as Map/Lot 10-B-002 & 10-B-004 (the “JDS Tract™), to be
returned to JDS in accordance with this Credit Enhancement Agreement.

“Retained Tax Increment Revenues — Company Share” shall be as set forth in the
following table, except that that the following conditions shall apply:

4888-0505-7158, v. 1



Company Reimbursement Period

District Year Reimbursement Period Company Share
Year | FY 2025 100%
Year 2 FY 2026 75%

Year 3 FY 2027 50%
Year 4 FY 2028 50%
Year 5 FY 2029 25%
Year 6 FY 2030 10%

"Tax Payment Date" means the later of the date(s) on which Property Taxes assessed by
the Town against Real Estate located in the District are due and payable or are actually paid.

“Tax Year” means the Town’s annual July 1* through June 30" fiscal year.

Section 1.2 Interpretation and Construction. In this Agreement, unless the context
otherwise requires:

(a) The terms "hereby," "hereof," "hereto," "herein," "hereunder" and any similar
terms, as used in this Agreement, refer to this Agreement, and the term "hereafter" means after,
and the term "heretofore" means before the date of delivery of this Agreement.

®) Words importing a particular gender mean and include correlative words of every
other gender and words importing the singular number mean and include the plural number
and vice versa.

(© Words importing persons mean and include firms, associations, partnerships
(including limited partnerships), limited liability companies, trusts, corporations and other
legal entities, including public or governmental bodies, as well as any natural persons.

d Any headings preceding the texts of the several Articles and Sections of this
Agreement, and any table of contents or marginal notes appended to copies hereof, shall be
solely for convenience of reference and shall constitute a part of this Agreement, nor shall
they affect its meaning, construction or effect.

(e) All notices to be given hereunder shall be given in writing and, unless a certain
number of days is specified, within a reasonable time.

0] If any clause, provision or Section of this Agreement shall be ruled invalid by
any court of competent jurisdiction, the invalidity of such clause, provision or Section shall
not affect any of the remaining provisions hereof.

4888-0505-7158, v. 1



ARTICLE 11
DEVELOPMENT PROGRAM FUND AND FUNDING REQUIREMENTS

Section 2.1 Creation of Development Program Fund. The Town hereby confirms the
creation and establishment of a segregated fund in the name of the Town designated as the
"Hampden Business Park Omnibus Municipal Tax Increment Financing” (the "Development
Program Fund") pursuant to, and in accordance with, the terms and conditions of the
Development Program. The Development Program Fund shall consist of a single Project Cost
Account which shall include without limitation a JDS Project Cost Sub-account and a Town
Project Cost Sub-account.

Section 2.2 Deposits into Development Program Fund. The Town shall deposit into
the JDS Project Cost Sub-account of the Development Program Fund within ten (10) days after
each payment of Property Taxes with respect to Real Estate located in the District, an amount
equal to that portion thereof constituting Retained Tax Increment Revenues - Company Share
for the period to which the payment relates. The Town shall allocate the amounts so deposited
to fund fully and pay the payments due to JDS under Article III of this Credit Enhancement
Agreement, both past due, if any, and coming due within the following 12 months. After payment
by the Town of the amount(s) due to JDS for each fiscal year, any revenue resulting from the
investment of monies in the JDS Project Cost Sub-account that remains in the Sub-account at the
end of the applicable fiscal year shall be transferred by the Town to the Town Project Cost Sub-
account.

Section 2.3 Use of Monies in JDS Project Cost Sub-account. Monies deposited in the
Developer Project Cost Sub-account shall be used and applied exclusively to fund the Town's
payment obligations described in Article III hereof.

Section 2.4 Monies Held in Trust. All monies required to be deposited with or paid into
the JDS Project Cost Sub-account of Development Program Fund to fund payments to JDS under
the provisions hereof and the provisions of the Development Program, but excluding any
investment earnings thereon, shall be held by the Town in trust, for the benefit of the JDS.

Section 2.5 Investments. The monies in the Developer Project Cost Sub-account not
immediately paid to JDS shall be invested and reinvested in Qualified Investments as
determined by the Town. The Town shall have discretion regarding the investment of such
monies, provided such monies are invested in Qualified Investments. As and when any
amounts thus invested may be needed for disbursements, the Town shall cause a sufficient
amount of such investments to be sold or otherwise converted into cash to the credit of such
account. The Town shall have the sole and exclusive right to designate the investments to be
sold and to otherwise direct the sale or conversion to cash of investments made with monies in
the JDS Project Cost Sub-account.
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Section 2.6 Liens. The Town shall not create any liens, encumbrances, or other interests
of any nature whatsoever, nor shall it hypothecate the JDS Project Cost Sub-account of the
Development Program Fund or any funds therein, other than the interest granted to JDS hereunder
in and to the amounts on deposit.

ARTICLE III
PAYMENT OBLIGATIONS

Section 3.1 Credit Enhancement Payments. The Town agrees to pay to JDS within
thirty (30) days following each Tax Payment Date all amounts then on deposit in the JDS
Project Cost Sub-account, excluding earnings thereon; provided however, that all payments
made hereunder shall be used only to pay Company Project Costs directly or to reimburse
JDS for payment of Project Costs (including payment or reimbursement of debt service on
indebtedness incurred to finance such Project Costs).

Such reimbursement payments shall be made by the Town in each Tax Year beginning
with the Tax Year starting July 1, 2024, and ending at the conclusion of the Tax Year ending
June 30, 2031. The Town shall make all such payments with respect to the District to JDS,
its successors and assigns. The obligation of the Town to make such payments shall be a
limited obligation payable solely out of monies actually on deposit in the JDS Project Cost Sub-
account of the Development Program Fund and shall not constitute a general debt or obligation
on the part of the Town or a general obligation or charge against or pledge of the faith and
credit or taxing power of the Town, the State of Maine or any political subdivision thereof.

Section 3.2 Failure to Make Payment. In the event the Town should fail, or be
unable, to make any of the payments required under Section 3.1 hereof, the item or installment
so unpaid shall continue from year-to-year as a limited obligation of the Town under the
terms and conditions hereinafter set forth until the unpaid amount shall have been fully paid.
In the event of such default by the Town, JDS shall also have the right to initiate and maintain
an action to specifically enforce the Town's obligations hereunder, including without
limitation, the Town's obligation to deposit all Retained Tax Increment Revenues — Company
Share to the JDS Project Cost Sub-account of the Development Program Fund and to make
payments to JDS.

Section 3.3 Manner of Payments. The payments provided for in this Article III shall be
paid in immediately available funds directly to JDS in the manner provided hereinabove
for its own use and benefit.

Section 3.3-A Company Payment Obligations. JDS agrees that during the term of this
Agreement it shall pay, when due, all amounts lawfully assessed by the Town as Property Taxes
against Real Estate located in the District and subject to this Agreement.

In the event that JDS shall fail, for any reason, to pay the full amount of any such lawful
Property Tax assessment when due, amounts actually paid by JDS shall be applied as follows:
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First, to payment of Property Taxes assessed against that portion of Real Estate located in
the District constituting the Original Assessed Value of the District;

Second, to payment the Town’s portion of Retained Tax Increment Revenues on Real
Estate located in the District; and

Third, to payment of Retained Tax Increment Revenues — Company Share.

Section 3.3-B Property Tax Valuation Appeals. Nothing in this Agreement shall be
deemed to waive JDS’s right to appeal the Town’s valuation or assessment of its Real Estate or
other Property located in the District for tax purposes, in the same manner as provided by law for
assessment and valuation appeals. Provided however, that in the event of a successful valuation
appeal with respect to Real Estate located in the District, all amounts due to JDS under this
Agreement as property tax reimbursements shall be based upon the final valuation and tax
amount actually paid for the Tax Year concerned, as determined through the appeals process.

Section 3.4 Obligations Unconditional. Except as directly provided herein, the
obligations of the Town to make the payments described in this Agreement in accordance with
the terms hereof shall be absolute and unconditional irrespective of any defense or any rights
of setoff, recoupment or counterclaim it might otherwise have against JDS. Except as otherwise
expressly provided herein, the Town shall not suspend or discontinue any such payment or
terminate this Agreement for any cause, including without limitation, any acts or
circumstances that may constitute failure of consideration or frustration of purpose or any
damage to or destruction of the Project or any change in the tax or other laws of the United
States, the State of Maine or any political subdivision of either thereof, or any failure of the
Developer to perform and observe any agreement or covenant, whether expressed or implied,
or any duty, liability or obligation arising out of or connected with this Agreement or the
Development Program.

Section 3.5 Limited Obligation. The Town's obligations of payment hereunder shall be
limited obligations of the Town payable solely from monies on deposit in the JDS Project Cost
Sub-account of the Development Program Fund, pledged therefor under this Agreement. The
Town's obligations hereunder shall not constitute a general debt or a general obligation or
charge against or pledge of the faith and credit or taxing power of the Town, the State of Maine,
or of any municipality or political subdivision thereof, but shall be payable solely from Retained
Tax Increment Revenues - Company Share payable to JDS hereunder, whether or not actually
deposited into the Developer Project Cost Sub-account of the Development Program Fund. This
Agreement shall not directly or indirectly or contingently obligate the Town, the State of
Maine, or any other municipality or political subdivision to levy or to pledge any form of
taxation or to levy or to make any appropriation for their payment, excepting the Town's
obligation to levy property taxes upon the Project and the pledge of the Retained Tax Increment
Revenues, and eamings thereon, established under this Agreement.

Section 3.6 Indemnity. JDS agrees to defend, indemnify, pay, reimburse and hold
the Town, its councilors, officers, agents and employees harmless from and against any
and all claims, suits, liabilities, actions, proceedings and expenses, including, without
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limitation, attorneys fees and expenses and accountant’s fees and expenses, arising out of
this Agreement, the Development Program or any claim or illegality or invalidity of the
Agreement or the Development Program or the Town’s approval of the District, this
Agreement or the Development Program or out of the Town’s preparation and
participation of this Agreement or the Development. Provided, however, that these
indemnification provisions shall apply only to matters directly related to the Tax
Increment Financing portion of the Development Program and this Agreement.

ARTICLE IV
PLEDGE AND SECURITY INTEREST

Section 4.1 Pledge of JDS Project Cost Sub-account. In consideration of this
Agreement and other valuable consideration and for the purpose of securing payment of the
amounts provided for hereunder to JDS by the Town, according to the terms and conditions
contained herein, and in order to secure the performance and observance of all of the Town's
covenants and agreements contained herein, the Town does hereby grant a security interest in and
pledge to the JDS Developer Project Cost Sub-account of the Development Program Fund to
the extent of JDS’s rights under this Agreement to receive funds from such Project Cost
Account and all sums of money and other securities and investments now or hereafter therein.

Section 4.2 Perfection of Interest. The Town shall cooperate with JDS in causing
appropriate financing statements and continuation statements naming JDS as pledge of all amounts
from time to time on deposit in the JDS Project Cost Sub-account of the Development Program
Fund to be duly filed and recorded in the appropriate state offices as required by and permitted
under the provisions of the Maine Uniform Commercial Code or other similar law as adopted in
the State of Maine and any other applicable jurisdiction, as from time to time amended, in
order to perfect and maintain the security interests created hereunder.

Section 4.3 Further Instruments. The Town shall, upon the reasonable request of
JDS, at JDS’s sole expense, from time to time execute and deliver such further instruments and
take such further action as may be reasonable and as may be required to carry out the provisions
of this Agreement; provided, however, that no such instruments or actions shall impose any
obligation or expense on the Town additional to the obligations and expenses contained
elsewhere herein or constitute a pledge of the credit of the Town.

Section 4.4 No Disposition of JDS Project Cost Sub-account. Except as permitted
hereunder, the Town shall not sell, lease, pledge, assign or otherwise dispose, encumber or
hypothecate any interest in the JDS Project Cost Sub-account of the Development Program Fund
and will promptly pay or cause to be discharged or make adequate provision to discharge any lien,
charge or encumbrance on any part hereof not permitted hereby.

Section 4.5 Access to Books and Records. All books, records and documents in the
possession of the Town relating to the District, the Development Program, this Agreement and the
monies, revenues and receipts on deposit or required to be deposited into the Development
Program Fund shall at all reasonable times be open to inspection by JDS; its agents and employees.
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ARTICLE V
DEFAULTS AND REMEDIES

Section 5.1 Events of Default. Each of the following events shall constitute and be

referred to in this Agreement as an "Event of Default:"

(2)

any failure by the Town to pay any amounts due to JDS when the same shall become due
and payable;

(b) any failure by the Town to make deposits into the Development Program Fund and/or the

()

(d)

Retained Tax Increment Revenues — Company Share Project Cost Sub-account as and
when due;

any failure by the Town or JDS to observe and perform in all material respects any
covenant, condition, agreement or provision contained herein on the part of the Town or
JDS to be observed or performed, provided, however, that failure of JDS to pay Property
Taxes when due shall not constitute an event of default hereunder; or

if a decree or order of a court or agency or supervisory authority having jurisdiction in the
premises of the appointment of a conservator or receiver or liquidator of, any insolvency,
readjustment of debt, marshalling of assets and liabilities or similar proceedings, or
for the winding up or liquidation of the Town's affairs shall have been entered
against the Town or the Town shall have consented to the appointment of a
conservator or receiver or liquidator in any such proceedings of or relating to the Town
or of or relating to all or substantially all of its property, including without limitation,
the filing of a voluntary petition in bankruptcy by the Town or the failure by the Town to
have a petition in banking dismissed within a period of ninety (90) consecutive days
following its filing or in the event an order for release has been entered under the
Bankruptcy Code with respect to the Town.

Section 5.2 Remedies on Default. Whenever any Event of Default referred to in

Section 5.1 hereof shall have occurred and be continuing, the non-defaulting party may take any
one or more of the following remedial steps:

(@)

The non-defaulting party may take whatever action at law or at equity as may appear
necessary or desirable to collect any amount then due and thereafter to become due, to
specifically enforce the performance or observance of any obligations, agreements or
covenants of the non-defaulting party under this Agreement and any documents,
instruments and agreements contemplated hereby or to enforce any rights or remedies
available hereunder; and

(b) JDS shall also have the right to exercise any rights and remedies available to a secured

party under the laws of the State of Maine.
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Section 5.3 Remedies Cumulative. No remedy herein conferred upon or reserved to
any party is intended to be exclusive of any other available remedy or remedies but each and
every such remedy shall be cumulative and shall be in addition to every other remedy given
under this Agreement or now or hereafter existing at law, in equity or by statute. Delay or
omission to insist upon the strict performance of any of the covenants and agreements herein set
forth or to exercise any rights or remedies upon the occurrence of an Event of Default shall not
impair any relinquishment for the future of the rights to insist upon and to enforce, from time to
time and as often as may be deemed expedient, by injunction or other appropriate legal or
equitable remedy, strict compliance by the Town with all of the covenants and conditions hereof,
or of the rights to exercise any such rights or remedies, if such Events of Default be continued or
repeated.

Section 5.4 Agreement to Pay Attorneys' Fees and Expenses. Notwithstanding the
application of any other provision hereof, in the event any party should default under any of the
provisions of this Agreement and the non-defaulting party shall require and employ attorneys or
incur other expenses or costs for the collection of payments due or to become due or for the
enforcement of performance or observance of any obligation or agreement on the part of the
Town or JDS herein contained, the defaulting party shall, on demand thereof, pay to the non-
defaulting party the reasonable costs and expenses so incurred by the non-defaulting party.

Section 5.5 Waiver of Sovereign Immunity. The Town hereby waives its sovereign
immunity with respect to any actions or suits undertaken JDS, its successors or assigns, arising out
of, resulting from or involving any alleged default by the Town hereunder or failure by the
Town to observe or perform any of its obligations hereunder, it being understood and agreed
that such waiver is a material inducement to JDS entering into this Agreement and continuing
its pursuit of the Project.

ARTICLE VI
EFFECTIVE DATE, TERM AND TERMINATION

Section 6.1 Effective Date and Term. This Agreement shall become effective upon its
execution and delivery by the parties hereto and shall remain in full force from the date hereof
and shall expire upon the payment of all amounts due to JDS hereunder and the performance of all
obligations on the part of the Town and JDS hereunder.

Section 6.2 Cancellation and Expiration of Term. At the termination, or other
expiration, of this Agreement and following full payment of all amounts due and owing to JDS
hereunder, or provision for payment thereof, and of all other fees and charges having been made in
accordance with the provisions to this Agreement, the Town and JDS shall each execute and
deliver such documents and take or cause to be taken such actions as may be necessary to evidence
the termination of this Agreement.
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ARTICLE VII
ASSIGNMENT AND PLEDGE OF COMPANY INTEREST

Section 7.1 Consent to Collateral Pledge and/or Assignment. The Town hereby
acknowledges that it is the intent of JDS to pledge and assign its right, title and interest in, to and
under this Agreement as collateral for financing for the Project, although no obligation is
hereby imposed on JDS to make such assignment or pledge. Recognizing this intention, the
Town does hereby consent and agree to the pledge and assignment of all JDS’s right, title and
interest in, to and under this Agreement and in, and to the payments to be made to JDS hereunder,
to third parties as collateral or security for indebtedness or otherwise, on one or more occasions
during the term hereof. For this purpose, the Town agrees to execute and deliver any
assignments, pledge agreements, consents or other confirmations required by the prospective
pledge or assignee, including without limitation, recognition of the pledge or assignee as the
holder of all right, title and interest herein and as the payee of amounts due and payable
hereunder and any and all such other documentation as shall confirm to such pledge or assignee
the position of such assignee or pledge and the irrevocable and binding nature of this Agreement
and provide to the pledge or assignee such rights and/or remedies as it may deem necessary for
the establishing, perfection and protection of its interests herein.

Section 7.2. Other Assignments.

a. Except to the extent provided in section 7.1, JDS shall not have the right to
transfer or assign all or any portion of its rights in, to and under this Agreement, without the
consent of the Town, which consent may be withheld at the sole discretion of the Town.

b. Prior to giving consent to any proposed assignment, the Town must
receive documentation in form and substance satisfactory to it, that the proposed assignee accepts
and agrees to be bound by the terms and conditions of this Agreement.

ARTICLE VII1
MISCELLANEOUS

Section 8.1 Successors. The covenants, stipulations, promises and agreements set forth
herein shall bind and inure to the benefit of the respective successors and assigns of the parties
hereto.

Section 8.2 Parties in Interest. Except as otherwise expressly provided herein, nothing in
this Agreement is intended or shall be construed to confer upon any person, firm or corporation,
other than the Town, JDS any right, remedy or claim; it being intended that this Agreement shall
be for the sole and exclusive benefit of the Town, JDS, and their respective successors and
assigns.

Section 8.3 Severability. In case any one or more of the provisions of this Agreement
shall, for any reason, be held to be illegal or invalid, such illegality or invalidity shall not
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affect any other provision of this Agreement and this Agreement shall be construed and enforced
as if such illegal or invalid provision had not been contained herein.

Section 8.4 No Personal Liability of Officials of the Town. No covenant, stipulation,
obligation or agreement of the Town contained herein shall be deemed to be a covenant,
stipulation or obligation of any present or future elected or appointed official, officer, agent,
servant or employee of the Town in his or her individual capacity and neither the members
of the Town Council of the Town nor any official, officer, employee or agent of the Town
shall be liable personally with respect to this Agreement or be subject to any personal
liability or accountability by reason hereof.

Section 8.5 Counterparts. This Agreement may be executed in any number of
counterparts, each of which, when so executed and delivered, shall be an original, but such
counterparts shall together constitute but one and the same Agreement.

Section 8.6 Governing Law. The laws of the State of Maine shall govern the construction
and enforcement of this Agreement.

Section 8.7 Notices. All notices, certificates, requests, requisitions or other
communications by the Town or JDS pursuant to this Agreement shall be in writing and shall he
sufficiently given and shall be deemed given when mailed by first class mail, postage prepaid,
addressed as follows:

If to the Town:
Town Manager
Town of Hampden
106 Western Avenue
Hampden, Maine 04444

If to JDS:

Any of the parties may, by notice given to the other, designate any further or different addresses
to which subsequent notices, certificates, requests or other communications shall be sent
hereunder.

Section 8.8 Amendments. This Agreement may be amended only with the concurring
written consent of the parties hereto.
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Section 8.9 Net Agreement. This Agreement shall be deemed and construed to be a "net
agreement,” and the Town shall pay absolutely net during the term hereof all payments required
hereunder, free of any deductions, and without abatement, deductions or setoffs.

Section 8.10 Benefit of Assignees or Pledgees. The Town agrees that this Agreement
is executed in part to induce assignees or pledgees to provide financing for the Project and
accordingly all covenants and agreements on the part of the Town as to the amounts payable
hereunder are hereby declared to be for the benefit of any such assignee or pledge from time to
time of JDS's right, title and interest herein.

Section 8.11 Valuation Agreement. The Development Program makes certain
assumptions and estimates regarding valuation, depreciation of assets, tax rates and estimated
costs. The Town and JDS hereby covenant and agree that the assumptions, estimates, analysis
and results set forth in the Development Program shall in no way (a) prejudice the rights of any
party to be used, in any way, by any party in either presenting evidence or making argument
in any dispute which may arise in connection with valuation of or abatement proceedings
relating to JDS's property for purposes of ad valorem property taxation or (b) vary the terms of
this Agreement even if the actual results differ substantially from the estimates, assumptions or
analysis.

Section 8.12. Development Agreement. The Development Program and Financial Plan
for the District as approved by the Town shall be deemed to be part of and incorporated in this
Agreement. Provided however, that in the event of any conflict between this Agreement and the
Development Program or Financial Plan, this Agreement shall control, to the extent permitted by
law, over any such inconsistent provisions of the Development Program or Financial Plan.

Section 8.13 Integration. This Agreement completely and fully supersedes all other
prior or contemporaneous understandings or agreements, written or oral, between the Town and
JDS relating to the specific subject matter of this Agreement and the transactions
contemplated hereby.

ARTICLE IX
RECAPTURE

Notwithstanding any other provision of this Agreement, in the event that:

(1) JDS, during the term of this Agreement, conveys, assigns, subleases, transfers or
otherwise disposes of the Project, other than to a direct corporate successor of JDS;

(i) JDS makes any sale, transfer, conveyance, or assiginment of this Agreement or its rights
hereunder that is not permitted under Article VII hereof’

(ii1) Following issuance of a Certificate of Occupancy, JDS, for a period of 180 consecutive

days during the term of this Agreement, ceases to operate wholesale retail establishment and other
retail establishment within the District;
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then, and in such events only, JDS agrees to repay to the Town all amounts paid to JDS by the Town
pursuant to this Agreement, together with interest on the amounts so paid at 4% per annum computed
from the date of each payment by the Town to JDS, computed as of the date of such conveyance,
disposition or relocation.

IN WITNESS WHEREOF, the Town and JDS have caused this Agreement to be executed

in their respective names and their respective seals to be hereunto affixed and attested by the

duly authorized officers, all as of the date first above written.

WITNESS TOWN OF HAMPDEN

By:
[ts:

IDS

By:
Its:
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Memorandum
TO: Town Council
FROM: Paula Scott, Town Manager
DATE: 11/01/2023
RE: DPW Equipment Reserve Request

At the October 16™ Council meeting, after the award of the F550 which was a replacement for
truck #15, DPW Director discussed the need for an additional support vehicle for moving crews
and equipment and use on jobsites. Relative to this was the savings realized when Truck #15
was replaced with the F550. At the conclusion of this discussion, Council approved the
solicitation of bids for this additional support vehicle, which commenced the following day. The
Director also solicited quotes for the add-on equipment that is needed.

The following two agenda items are a request for the award of the bid as recommended by
Director Clements, and secondly, a reserve request for the expenditure of $68,356 from Public

Works Equipment Reserve to pay for the truck and the related add-on equipment. | recommend
the Council approve both of these items.




TOWN OF HAMPDEN

DEPARTMENT OF PUBLIC WORKS

106 WESTERN AVE.
HAMPDEN, ME 04444
TEL 862-3337 FAX 862-5067

November 2, 2023

To: Paula Scott
From: Jon Clements.
Subject: FY24 Truck Acquisition

During a previous workshop and Councii meeting, we discussed the need to acquire an
additional support truck and plow for Public Works. This has prompted the bid process in
which bids were due back on October 23, 2023, at 11 am. We had three dealerships submit
bids (bid summary sheet attached).

The first bid came from Vamey GMC in Bangor with a 2024 GMC 2500 HD supplied with the
requested dealer installed equipment of a Fisher XLS plow, cab mounted strobe light, back
up alarm, and auxiliary switches. The price of the truck was $50,700 with dealer equipment
of $10,676 bringing the total bid to $61,501.

The second bid came from Darlings Ford in Bangor with a 2024 F250 supplied with
requested dealer installed equipment of a Fisher XLS plow, cab mounted strobe light, back
up alarm, and auxiliary switches. The price of the truck was $61,771 with dealer equipment
of $11,300 bringing the total bid to $73,071.

The third bid came from Darlings Ram in Newport with a 2024 Ram 2500 supplied with
requested dealer installed equipment of a Fisher XLS plow, cab mounted strobe light, back
up alarm, and auxiliary switches. The price of the truck was $58,696 with dealer equipment
of $11,300 bringing the total bid to $69,996.

Additionally with the truck and dealer installed accessories, we recommend the following
add-ons that will set the truck up to best serve the town:

1. Communication Radio (Atlantic Communications) $886.40
2. Bedliner (Varney GMC) $550.00
3. Truck Rack with strobe mount (Bangor Truck) $1,303.50
4, Studded Winter tires (Varney GMC) $1,176

5. Diesel/Gas 50/50 Transfer tank (Bangor Truck) $2,939.10

Total Add-ons $6,855




The Public Works department budgeted $180,000 to replace truck 15 in FY24. It was
decided that a F550 will suit the needs of the truck being replaced. Our F550 with trade
difference and piow package purchased totaled $101,832. This leaves the remaining
amount of $78,168 budgeted for Public Works equipment.

We recommend that the council approve the Public Works department to purchase the new
2024 GMC 2500 with dealer instalted options from Varney GMC for $61,501. Additionally,
we recommend the approval of the additional add-ons for the new truck in the amount of
$6,855. This brings the total value of the new truck to $68,356

Thank you for your consideration.

Sincerely,

n Clements,
ublic Works Director
Town of Hampden




TOWN OF HAMPDEN

2024 Truck Acquisition
BID SHEET
October 23, 2023
11:00 a.m.
BIDDER TRUCK BID ACCESSORIES/ TOTAL PRICE | MEET SPECS?
AMOUNT PLOW
Varney GMC $50,700 $10,676 $61,501 YES
Darlings Ford $61,771 $11,300 $73,071 YES
Darling Ram $58,696 $11,300 $69,996 YES




BID FORM

Truck Price

Accessories
Total Truck Bid Price 2023 § 41,500
Town of Hampden, Maine
Vv Gree 240 Hgon Road Sangey ME <4 2y
Company Name Company Address
Dylen Wi L wleA
Company Representative Signed

 Hampden, no later than December 31, 2023**

X Trck & <comally Avthdle. Dot [n ealy Moumhen
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BID FORM

Truck Price $ 6 /, 7 ’7/ oo K

Accessories $ /( ‘ 3. o0

Total Truck Bid Price 2023 § 1307/ o0

Town of Hampden, Maine

Dardrags Ford 703 Kogam ki Bamgon

Company Name ydr
J—
[IPaia?) a‘«t Sﬂg moue
Company Keprddentative Signed

**The new complete vehicle shall be delivered to (Hampden Public Works) 355 Canaan Road in
Hampden, no later than December 31, 2023**
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BID FORM

Truck Price $_5 5 , é 9é . o0

Accessories $ / [ 3a0.e0

Total Truck Bid Price 2023 $ é E, 7? / .00

Town of Hampden, Maine

Darlings T 30 Mam O A/ew'g e

Company Name Company Address
~Jin mour =
i Signed

**The new complete vehicle shall be delivered to (Hampden Public Works) 355 Canaan Road in
Hampden, no later than December 31, 2023**
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ATLANTIC COMMUNICAT!?NS INC.
40 Freedom Parkway Hermon Me.

Account {D:
Company:
Address:

Requested By:
Phone:

Phone 2:

Dept /| CSR#:
Cust PO:
Terms:
Service Type:
Location:

Unit ID:

Complaint:

Service Provided:

{207) 8487590
{207) 974-3154
HAMTOW Date Started: |10/27/2023
TOWN OF HAMI"‘DEN Serial #:
ATTN: ACCOUNTS PAYABLE Serial Alias:
106 WESTERN AVENUE
| Make:
HAMPDEN, ME 04444 | odel:
SCOTT WALLACE Product:
(207) 862-4000 Ext: Type:
(207) 659-6869 | Unit ID:
Rated Tx:
VERBAL SCOT Freq Band:
NE1 PUE Date Sold:
QUOTE Warranty Exp:
IN HOUSE Chan Spacing:
PUBLIC WORKS DEPT. GMC PICKL P

Accessories:
|

Nol§s:
JOH CARON - 848-7590

QUOTATION ONLY
Service Data:
| Chan Rx Freq Rx Sens Tx Freq TXCSS CSS Dev Tx Dev
' |
| |
|
Qty Part Number Descriptiol
I NX-1700HDVK KENWOOD 50W DMR/ANALOG MOBILE
1 _LANXBBZZWS 1/2 WAVE VHF ANl F,NNA_[_ _
1 fANXMBSU COAX CABIE '
| {ANXCI’I_.QC UHF MALE CRIMP RGSS
I _ INSKIT INSTALIL KIT
2 L42s LABOR CHARGE'I YLER /4] AC!
Employee | Date Travel Time Mileagé Work Time
Total:
10/27/2023 11:00 AM

Job Ticket
068383
Completed:
Pwr Out Ref Pwr
Price Ext'd Price i
$534.70  $534.70
 $119.95  $119.95
$24.50  $24.50
$7.25 $7.25
$10.00 $10.00
$95.00 $190.00
Suby Total:  $886.40
Tax: $0.00
Total: $886.40
Biit OT ! Totsl Time
No
Total:

Page 1 of 2



Nov 1, 2023 01:27 PM

Stock # 28264

2024 GMC Sierra 2500HD, Body Type:Extended Cab Pickup
Color:Summit White, 4 Miles VIN:1GT53LE70RF258368

MSRP/Retail $54,885.00

Cash Discount $4,185.00

Selling Price $50,700.00
Balance Due LINE %y V550007
STUODEBBURATRAGE K eep Original SIS

$0 352,551 Tires) )

Trade Difference $50,700.00

$1 ,000 $51 ,551 Proc/Doc Fees $125.00
Subtotal (Seiling Price + Addons) $52.551.00

$2,000 3 50,551 Total Balance Due $52,551.00

Quok. w/ an'y 4ih< and
¥ fﬁ,Jz/«’C‘ Pora frarcS

e TaA-

Customer Signature Date Manager Signature Date
Subject to final credit approval.



Bangor Truck EqQuipment
195 Thatcher St. ¢ Bangor, ME 04401

(207) 990 3757 ¢ Toi Free 1-877-890-3757 e Fax (207)990-1125
www bangorlruckequipment com

Attn: Scott Date: 10/31/2023
Town Of Hampden Phone: (207) 217-3275
Public Works Email: publicworks @ hampdenmaine.gov

Sales Rep.. Alton Anderson

Fuel Tank/Accessories Quote

(1) Transfer Fiow tank 50 50 Split tank Rated for gas and diesel $2,939.10

(1) 424HWC Magnum Rack ‘- Commander Package $1,128.00

(1) 36161 Magnum Strobe Mount Plate $ 175.50
Transfer tank install $375.00
Magnum Rack install $ 500.00

Not in stock would need to order Tank and Rack



TOWN OF HAMPDEN

Truck Acquisition 2024

Town of Hampden
-Invitation to provide a quote/bid on Town Vehicle acquisition-

Offers shall be in a sealed envelope and clearly labeled:
“Town of Hampden Truck Acquisition 2024”

Bid Due: Monday, October 23, 2023 before 11:00 A.M.
106 Western Ave. Hampden, Maine 04444

The Town of Hampden is seeking qualified bidders for supplying a new
vehicle for the Public Works Department

The following specifications detail the requested vehicle. In order to be considered, potential
bidders must complete the enclosed bid form and return it to the following address by 11:00AM
on Monday, October 23, 2023. In addition to the bid form, provide any equipment information,
company information, location, references, etc., the supplier believes would be advantageous for
Council decision.

The Town Council will consider all bids and recommendations from the Public Works Director.

The Council reserves the right to reject any or all bids at their discretion.



2)

3)

4)

5)

6)

7

8)

9)

BIDDERS NOTES

For the purpose of these specs:
a. OWNER shall refer to the Town of Hampden
b. SUPPLIER shall refer to Bidder proposing bid.

The OWNER reserves the right to accept or reject any or all bids.

Bid price submitted shall be good through November 27, 2023, All requested equipment
must be delivered prior to December 31, 2023.

The Town reserves the right to reject any and all bids for any or all items in the bid request,
to waive any formalities or defects in bids or to accept such bids as it shall deem to be in the
interest of the Town. Bidders will be considered for award on the basis of bid price,
performance record, customer service, delivery schedule, service location, etc.

The OWNER reserves the right to change or add specifications and submit change orders
in writing to the SUPPLIER. If this occurs, the municipality will negotiate with the
Supplier to determine the new costs.

Pre-inspection. Each Supplier, before submitting an offer, shall become completely familiar
with vehicles to be traded toward the replacement vehicle cost. The Municipal Representative
will be available to have the existing vehicle(s) inspected. No consideration will be granted
for any alleged misunderstanding of the vehicle to be furnished, vehicle(s) to be traded, or for
any defects in the final product that are the result of the absence of pre-inspection of a trade
vehicle.

The Town will prepare written responses to all questions received, and will provide responses
in Addenda to all prospective bidders that participate in the pre-bid meeting, or who notify
the Town Clerk in writing that they wish to be considered a prospective bidder." Questions
should be submitted in writing to Jon Clements at publicworks@hampdenmaine.gov prior
to October 23, 2023 10:00AM.

The Supplier guarantees that the vehicle provided in this contract and any materials to be
furnished by the supplier will be free from defects or flaws when delivered. A full (5) five
year warranty shall be provided for all electrical, engine, power train, computer, etc. that
are not considered wear and tear items.

Bids may be submitted as an approved “or equal” basis substituting comparable equipment
for the truck.

10) Taxes. The Town of Hampden is exempt from paying sales or use tax by the State of Maine

11)

Statute and has been issued a permanent Exemption Certification by the State of Maine.

Permanent Exemption Certificate Number: E45923
Federal Identification Number: 01600019000



VEHICLE SPECIFICATIONS

Specifications for one (1) new 2023/2024 Heavy Duty gasoline powered 4x4 Truck.

1. ENGINE:
1.1. 6.6L/7.3L Gas or equivalent.

2. TRANSMISSION:

2.1. 6 speed automatic or equivalent.

2.2. Push button, electronic 4x4 shift control and dash mounted oil level check.
2.3. Snowplow package

3.WHEELS AND TIRES:

3.1. All terrain tires.

3.2. Tires shall be premium grade, first line quality.
3.3. Provide spare rear rim and tire

4. CAB:

4.1. Heavy-duty closed cab, with safety glass

4.2. Right- and left-hand electric window

4.3. Air conditioner

4 4. Dual windshield wipers with delay settings and electric washers
4.5. Cold Weather Package

4.7. Heated mirrors with blind spot view

4.8. 4 doors

5. ELECTRICAL SYSTEM:

5.1 Block heater

5.2 Cab marker lights

5.3 Electrical fuel gauge

5.4 12v Power source (cigar-type receptacle)

6.SWITCHES AND GAUGES:

6.1. Standard instruments and gauges, illuminated

6.2. All switches and gauges shall be clearly identified and labeled. Switches to
illuminate when in the “on” position

6.3. Tachometer

6.4. Hour meter, non-resettable type

6.5. Transmission Temperature Gauge

6.6. Auxiliary Power switches mounted in cab, wired into electrical system for strobe

lights, sander, auxiliary back up ext.




7. ACCESSORIES (Please price on separate line item):
7.1. Automatic back-up alarm when transmission is in reverse
7.2. Truck to be wired for a trailer (7 pin receptacle)

7.3. Fisher XLS 8'6"-11’

7.4. Cab mounted LED strobes.

8.COLOR:
8.1. White, Blue, Black

9. Warranty:
9.1. Truck must contain a 5-year warranty for engine, transmission, running gear,

electrical system, computer.



BID FORM

Truck Price $
Accessories $
Total Truck Bid Price 2023 $

**Please provide a specification sheet for the truck & accessories quoted**

Town of Hampden, Maine

Company Name Company Address

Company Representative Signed

**The new complete vehicle shall be delivered to (Hampden Public Works) 355 Canaan Road in
Hampden, no later than December 31, 2023**




Town of Hampden
106 Western Avenue
Hampden, Maine 04444

General Information for Bidders

Note: The following terms, conditions and instructions apply to all Town of Hampden solicitations
whether they are bids, proposals, requests for information, quotes, requests for qualifications, etc. The
term “bidder” is used generally to describe the bidder, proposer, vendor, contractor, consultant or any
other term applying for someone responding to a request from the Town. Any response by a vendor to
requests from the Town means that the vendor intends to adhere to the following:

l. Acceptance
The Town will select the offer deemed most advantageous, appropriate and beneficial to the

Town. Price may not be the only determining factor.

2. Addenda
In the event that an addendum to a solicitation is issued, all solicitation terms and conditions shall
remain in effect unless they are specifically changed by the addendum. Offers shall include
acknowledgement of all addenda or be subject to rejection. The Town will post all Addenda on
the Town of Hampden website http://www.hampdenmaine.gov under “Public Notices and Bids”
and shall email the addendum to all bidders whom have received a bid package, or who notify the
Town Manager in writing that they wish to be considered a prospective bidder.

3. Independent Contractor
Successful bidder will serve in the capacity of independent contractor and shall not be deemed an

employee or representative of the Town. Successful bidder understands and agrees that he/she is
an Independent Contractor for whom no Federal or State Income Tax will be deducted by the
Town, and for whom no insurance or other benefits available to Town employees will accrue.
Successful Bidder further understands that annual information returns as required by the Internal
Revenue Code and/or Maine law will be fumished to the Successful Bidder for his/her tax
records.

4. Assignment/Subcontracting
The bidder shall not assign or subcontract any agreement, sublet or subcontract any portion of the
work without the written consent of the Town. The bidder shall bind all subcontractors approved
by the Town to all the terms and conditions of the contract. In no instance shall more than 50% of
the work be subcontracted.

S. Award/Results
As soon as practicable after evaluation, the Town shall make available the award decision and a
tabulation of all bids/proposals received.

6. Compliance with Laws
The bidder is assumed to be familiar with and agrees to observe and comply with all Federal,
State and local laws, statutes, ordinances and regulations. The bidder shall fully indemnify, save
harmless and protect the Town, their successors, assigns, agents, customers, affiliates, agents and




11.

12.

13.

14,

15.

employees against any loss, claim liability damage, and expense arising from the bidder’s actual
or alleged noncompliance with such laws and regulations.

Deliveries

All deliveries shall be to the designated Town property stated in the solicitation and must be
Freight on Board (FOB) Hampden, Maine with all delivery, handling, surcharges and other
changes included in the offered price. Failure to do so may cause rejection of bid. The Town
will not pay additional surcharges.

Equal Employment Opportunity

Bidders agree not to discriminate against any employee or applicant for employment because of
age, race, color, religion, sex, sexual orientation or national origin. Bidders shall comply with
applicable laws, executive orders, and regulations conceming nondiscrimination in employment,
including the Equal Opportunity Clause of Section 202, Executive Order 11246, as amended,
which is hereby incorporated by reference.

Freedom of Access Act (FOAA)

Under Maine’s Freedom of Access Act, all records in possession of the Town and related to the
transaction of its business are public, unless designated by law as confidential, privileged, or
otherwise exempt. Accordingly, any documents you submit may be available to the public.

Incurring Cost
All costs incurred in the preparation and submission of an offer will be bome by the bidder.

Informalities

The Town reserves the right to waive informalities, irregularities or minor defects in an offer
response or variation from the exact requirements of the solicitation provided that the defects or
variations do not affect the price, quality, quantity or delivery of the service.

Inspections/Examination of Documents

The bidder is responsible for thoroughly inspecting the site of the proposed work, carefully
examining the solicitation and for becoming completely familiar with any circumstances under
which the work will be performed or equipment, material etc. to be provided. Each bidder shall
make his/her own examinations and estimates and shall not hold the Town, its agents or
employees responsible for any information received from them.

Late Bids

It is the responsibility of the bidder to see that their offers have sufficient time to be received by
the Town of Hampden before the submittal deadline. Any offer, portion of an offer, or
unrequested revision received at the Town Office after the time and date specified, will not be
considered.

Permits

In connection with any work to be performed, the bidders shall procure all necessary permits and
licenses applicable (State, Federal, Local or otherwise) to the performance of work contained in
the solicitation.

Materials
All material submitted becomes the property of the Town of Hampden and shall become public
information.




17.

18.

19.

20.

Questions

All questions must be directed in writing to the specified person from the Town of Hampden in
the solicitation.

Rejection

The Town of Hampden reserves the right to reject any and all offers or to accept a higher cost
offer if it is deemed to be in the best interest of the Town of Hampden. The Town also reserves
the right to negotiate with the lowest cost responsive Bidder. Rejection of any proposal shall be
construed as meaning simply that the Town does not deem the offer to be acceptable or that
another offer is deemed to be more advantageous to the Town for the particular services offered.

Taxes
The Town of Hampden is exempt from paying sales or use tax by the State of Maine Statute and
has been issued a permanent Exemption Certification by the State of Maine.

Permanent Exemption Certificate Number: E45923
Federal ldentification Number: 01600019000

Termination

a. Termination for Convenience: The Town may terminate any contract, in whole or in part,
whenever the Town determines that such termination is in the best interest of the Town, without
showing cause, upon giving written notice to the bidder.

b. Termination for Default: When the bidder has not performed or has unsatisfactorily performed
the work, the Town may terminate the contract for default. Upon termination for default,
payment may be withheld at the discretion of the Town. Failure on the part of the bidder to fulfill
contractual obligations shall be considered just cause for termination.

Withdrawal
No bidder may withdraw his/her offer for a period of sixty (60) days from date of opening. All
offers will be subject to acceptance by the Town during that time.




H-F

Memorandum

TO: Town Council

FROM:  Paula Scott, Town Manager
DATE:  11/01/2023

RE: Acceptance of forfeited property

This next agenda item is a request for Council to accept forfeited property which is due

the Town of Hampden as the agency responsible for solving the crime associated with it,

but the legislative body of the municipality must vote to receive it. If the legislative body
does not accept the property, it will be retained by the State.

In the past, we have received forfeited funds into the police equipment reserve to help
offset future equipment needs. The most recent time the Council voted to receive
forfeited funds was at the April 3, 2023 Council meeting which was an affirmative vote. |
am requesting Council authorization to accept the forfeiture and receipt the monetary
portion into the Police Equipment Reserve 3-750-00. As in past forfeitures involving a
firearm, the weapon will be destroyed.




ReGionaL OFFICES

84 HarLow St. 280 FLOOR

Baxgor. Maing 04401

TeL: (207) 941 3070

Fax: (207) 941-3075

AARON M. FREY
ATTORNEY GENERAL 125 PrLstmpscor Sr.. S4ITE 26

PortLAND. Mant: 04103

TeL: (207) 822-0260

Fax: (207) 822 0259

STATE OF MAINE

- . OFFICE OF THE ATTORNEY GENERAL :,4\fgéi$?h§*'lc\*:\‘a*za3sgt~ [
L (207) 626-8800 . ¥ ' Manne
TTV USERS CALL MAINE RELAY 711 6 StaTe House StaTiown Tri: (207) 496 3792
AuGUSTA, MaINE 04333.0006 Fax: (207) 496-3291
October 23, 2023

Christian Bailey, Chief
Hampden Police Department
106 Western Avenue
Hampden, ME 04444

RE:  State of Maine v. Andy W. Pacheco
Penobscot County Unified Criminal Court Doc. No. CR-22-2202
Criminal Forfeiture
Required Vote of Municipal Officers/Approval of Transfer of Forfeiture Assets

Dear Chief Bailey:

Enclosed please find a draft Approval form for submission to the municipal officers. Please
inform the municipal officers that:

A. 15 M.R.S.A. §5824(3) requires that, before any forfeitable item may be transferred to a
State Agency, County or Municipality, the municipal legislative body must publicly vote to
accept the item(s) if subsequently ordered fotfeited by the Court;

B. Under Rules issued by the Department of the Attorney General, a public vote must be
made on each forfeiture “approval” and a “contnuing resolution” of approval cannot be
accepted;

C. As with all forfeitures, an approval of a transfer by the municipal legislative body does
not guarantee either that the Defendant(s) In Rem will in fact be forfeited or, if forfeited,
that the Court will order the item(s) transferred to the approving Department, Agency,
County or Municipality. The municipal legislative body’s approval only signifies that, if the
Defendant(s) In Rem are in fact ordered forfeited and, if the Attorney General and the
Court agree to a transfer of all or part of the Defendant(s) In Rem to a Department, Agency,
County or Municipality based upon the *substantial contribution” of that Department,
Agency, County or Municipality, then that entity is in fact, willing to accept the Defendant(s)
In Rem or portions thereof. In order to streamline what is otherwise a cumbersome
forfeiture process, it is our practice to seek State, county or municipal approval in
anticipation of the final order of forfeiture. However, final forfeiture is not guarantced and
both the municipal legislative body and the law enforcement agency involved are cautioned
that they should not encumber funds or property until a Final Order granting them lawful
title to the property is delivered to them;



D. Under the provisions of the Forfeiture Statute, if the municipal legislative body fails to
approve a transfer in a timely manner, any forfeited items shall be transferred to the State of
Maine General Fund.

Assuming your municipal legislative body does grant its approval, kindly see to it that the
accompanying form is signed by the appropriate person and is “embossed” with the seal of the
municipality. Then, please return the original to me for filing, and retain a copy for your records.

My sincere thanks for your attention to this matter. Should you have any questions, please
do not hesitate to contact me.

Sincerely

John Risler
Assistant Attorney General

JR/cam
Enclosure



STATE OF MAINE UNIFIED CRIMINAL COURT

PENOBSCOT, ss Docket No. CR-22-2202
STATE OF MAINE
Municipality of Hampden
V. Approval of Transfer

15 M.R.S.A. §5824(3)
ANDY W. PACHECO
Defendant;

And

$3,249.00 U.S. CURRENCY
Defendant(s) In Rem #1

And

ONE RUGER .45 HANDGUN
S/N 861-48786

R N e A PSSR VOUR VPRV VR VPV VGV R VOV R VGV R V)

NOW COMES the municipality of Hampden, Maine, by and through its municipal officers,
and does hereby grant approval pursuant to 15 M.R.S.A. §5824(3) & §5826(6) to the transfer of the
above captioned Defendant(s) in Rem #1, namely $3,249.00 U.S. Currency, or any portion thereof,
on the grounds that the Hampden Police Department did make a substantial contribution to the
investigation of this or a related criminal case.

WHEREFORE, the municipality of Hampden, Maine does hereby approve of the transfer
of the Defendant(s) In Rem, or any portion thereof, pursuant to 15 M.R.S.A. §5824(3) & §5826(6)
by vote of the Hampden municipal legislative body on or about

DATED:

Municipal Officer
, Maine

(Imspress municipal legislative body seal her)
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Memorandum

TO: Town Council

FROM: Paula Scott, Town Manager

DATE: 11/01/2023

RE: Personnel and Police Vehicle Reserve Requests

At the end of FY22 and FY23, Council authorized the receipt of excess wages into the
Personnel Reserve for sign-on bonuses and unfunded liabilities, the possibility that we
would have to “buy out” or send for training a newly hired police officer, etc...

We also budgeted for sign on bonuses in this year’s budget, placing those funds into the
same reserve. Chief Bailey has submitted a request for $10,000 from the Personnel
Reserve account to fund a sign on bonus for a new firefighter/paramedic.

Chief Bailey is also requesting $2,300 from Police Vehicle Reserve in order to outfit our
remaining cruiser with a rifle and an AED (Automatic External Defibrillator)

I am supporting the request for the expenditure of $10,000 from Personnel Reserve
account 3-733-00 for the purpose of a sign on bonus for a fire fighter/paramedic, and
also the request for the expenditure of $2,300 from the Police Vehicle Reserve account
3-753-00 to pay for a rifle, accessories, and an AED in a cruiser.




Hampden Public Safety MDY
106 Western Ave
Hampden, ME 04444
207-862-4000
207-862-4588 Fax

Chief Christian Bailey
Deputy Chief Scott Webber Director of Public Safety Deputy Fire Chief Jason Lundstrom
swebber@hampdenmaine.gov chailey@hampdenmaine.gov firedc@hampdenmaine.gov

MEMORANDUM

TO: Paula Scott, Town Manager
FROM: Christian Bailey, Director of Public Safety

RE: Town Council Meeting Agenda Items-November 6, 2023
DATE: November 1, 2023

Reserve Request: (Personnel Reserve Account-G 3-733-00)

I am requesting $10,000 from the personnel reserve account to fund a sign-on bonus for the fire
department.

Reserve Request: (Police Vehicles Account-G 3-753-00)

I am requesting $2,300 from the police vehicle reserve account to purchase a rifle with accessories and
an AED for a police vehicle. This will ensure all marked police vehicles will have the same equipment
available to the officers.

Forfeiture Acceptance:

In July of 2022, a search warrant was served at a residence in Hampden which led to money, drugs and a
firearm being seized. Andy Pacheco was subsequently charged and convicted of drug trafficking. He
also admitted to the forfeiture of the money and firearm. Prior to the final order going before the court,
the municipal officers must publicly vote to accept the items. (See attached documents)

Awards:
Lynne Doucette from Dirigo Safety, LLC will be recognizing the police department for achieving

accreditation. She will explain the Maine Law Enforcement Accreditation Program and answer any
questions. A copy of the assessment report is attached.



