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Planning and Development Committee
December 4, 2013
6:00 PM
Council Chambers
AGENDA

Approval of November 20, 2013 Minutes

Committee Applications

Updates
A. Zoning Ordinance
4.23.4 Excavation, Gravel Pit and Quarry
Old Business

A Executive Session pursuant to 1.M.R.S.A. §405 (6) (C) to discuss
an Economic Development Proposal.

B. Local Timber Harvesting Provisions (Adopted/Not Implemented)

C. Ammo Park Lotting Circa 1970

New Business:
A.
Comprehensive Plan Implementation
A. Re-Zoning Priorities
Citizens Initiatives:
Public Comments:
Committee Member Comments:

Adjourn






Attendees:

Planning and Development Committee
November 20, 2013

6:00 PM
Conference Room
MINUTES
Committee Staff
Tom Brann Bob Osborne
Bill Shakespeare Dean Bennett

Jean Lawlis

1. Approval of November 20, 2013 Minutes: Approved

2. Committee Applications — There were no committee applications under review.
3. Updates
A. Zoning Ordinance

4.23.4 Excavation, Gravel Pit and Quarry — Revisions Not Yet Ready

4. Old Business

Executive Session pursuant to 1.M.R.S.A. §405 (6) © to discuss an Economic
Development Proposal (Hampden Business Park) - Tabled

Shoreland Zoning Map

The proposed revisions to the current Shoreland Zoning Map were reviewed by
the Committee. The map intends to reflect the State Minimum Guidelines with
regard to protection of Wetland areas of Hampden. In addition, two streams are
to retain their Stream Protection designation of 75’ from upland edge.

The Committee requested that the additional wetland areas, currently exceeding
the State Minimum Guidelines be adjusted to reflect best available data, and then
presented to the Committee as one complete proposed revision clearly
delineating current vs proposed changes.

Local Timber Harvesting Provisions (Adopted/Not Implemented)
Committee requested that copies of current provisions be provided to them prior
to the next meeting.

5. New Business:



10.

Comprehensive Plan Implementation

A. Re-Zoning Priorities

Citizens Initiatives: - none

Public Comments - none

Committee Member Comments: - none
Adjourn

The meeting was adjourned at 6:45pm.
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ADOPTED RULE - 15 JUNE 2005 Maine Department of Conservation - Maine
Forest Service Chapter 21 Rules - Statewide Standards for Timber Harvesting
in Shoreland Areas

04 DEPARTMENT OF CONSERVATION
058 BUREAU OF FORESTRY

Chapter 21: STATEWIDE
STANDARDS FOR TIMBER
HARVESTING AND RELATED
ACTIVITIES IN SHORELAND
AREAS

AUTHORITY: 12 MRSA, chapter 805, subchapter 3-A; Public Laws 2003,
chapter 335

Summar Y+ This rule establishes statewide standards for timber harvesting and
related activities in shoreland areas. In general, timber harvesting activities in shoreiand
areas must protect shoreline integrity and not expose mineral soil that can be washed into
water bodies, including nonforested freshwater and coastal wetlands and tidal waters.
Timber harvesting and related activities in shoreland areas below the 300 acre drainage
point must leave windfirm stands of trees that provide adequate shade. If located in
shoretand areas, roads used primarily for timber harvesting and related activities must be
constructed and maintained to standards designed to minimize the chance of exposed soil
washing into water bodies, including wetlands. Stream crossings must not disrupt the
natural flow of water and must not allow sediment into water bodies.

SECTION 1. PURPOSES

The purposes of this rule include the following: to establish statewide standards for timber
harvesting and related activities in shoreland areas; to resclve inconsistencies among
existing standards; to provide maximum opportunity for flexibility; to protect public
resources while minimizing impacts on private resources; to further the maintenance of
safe and healthful conditions; prevent and control water pollution from various agents,
including sediment, temperature, toxic materials, and excessive nutrient inputs; to maintain
shoreline stability; to protect fish spawning grounds, aquatic life, bird and other wildlife
habitat; to protect freshwater and coastal wetlands; and to conserve natural beauty, open
space, and public recreational values.

SECTION 2. AMENDMENTS TO MAINE FOREST SERVICE CHAPTER 20
RULE (FOREST REGENERATION AND CLEARCUTTING STANDARDS)

Sections 4.E, 4.G, 4.J, 4 K., 4M,, 4N, 4.0,4.8, 4.X, and 4.DD of this rule constitute
amendments to Sections 2.A.11, 2.A.13,2.A.22, 2.A23,2.A29, 2A30,2A31, 2.A.44,
2.A.50, and 2.A 53, respectively, of MFS Chapter 20 Rule (Forest Regeneration and
Clearcutting Standards) as adopted on April 28, 1999.

SECTION 3. SCOPE AND APPLICABILITY

1. A. SCOPE. This rule governs all timber harvesting and related activities
conducted in, over, or near water bodies, including rivers, streams, brooks, ponds,
lakes, Great Ponds, freshwater and coastal wetlands, and tidal waters throughout
the state, unless exempted in Section 3.B. of this rule.

2. B. EXEMPTION. This rule does not govern timber harvesting and related
activities in forested wetlands, uniess the forested wetlands lie within a shoreland
area.

ADOPTED RULE - 15 JUNE 2005 Page 1 of 22 Maine Department of
Conservation - Maine Forest Service Chapter 21 Rules - Statewide Standards
for Timber Harvesting in Shoreland Areas

1. C. RELATIONSHIP TO OTHER LEGAL REQUIREMENTS. Whenever
provisions of this rule are less stringent than corresponding provisions of
applicabie federal, state, or municipal legal requirements, the more stringent
provisions shall apply.

SECTION 4. DEFINITIONS

Unless otherwise provided herein, this rule incorporates by reference the definitions
contained in MFS Rule Chapter 20 (Forest Regeneration and Clearcutting Standards). For
the purpose of 12 MRSA, chapter 805, subchapter 3-A and this rule, the following terms
are defined as follows.

20f 17 12/2/2013 8:40 AM
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1. A.Brgok: See "Stream Channel.”
2. B. Coastal Wetland is defined by 38 MRSA, chapter 3, article 5-A.

3. €. Cross-sectional area of a stream channel is determined by multiplying the
stream channel width by the average stream channel depth. The stream channel
width is the straight line distance from the normal high water line on one side of the
channel to the normal high water line on the opposite side of the channel. The
average stream channel depth is the average of the vertical distances from a
straight line between the normal high water lines of the stream channel to the
bottom of the channel.

4. D. Crossing means any timber harvesting and related activity involving the
passage of ground-based equipment from one side to the opposite side of a water
body, or to an island or upland within a water body. Such activities include, but are
not limited to construction of roads, fords, bridges, and culverts, as well as
maintenance work on these crossings.

5. E. Designated Agent means a person, company or other entity that is
authorized by the landowner to act on the landowner's behalf for timber harvesting
and related activities on the landowner's property.

6. F. Disruption of shoreline integrity means the alteration of the physical
shape, properties, or condition of a shoreline at any location by timber harvesting
and related activities. A shoreline where shoreline integrity has been disrupted is
recognized by compacted, scarified and/or rutted soil, an abnormal channel or
shoreline cross-section, and in the case of flowing waters, a profile and character
altered from naturai conditions.

7. G. Essential Wildlife Habitat means areas identified by the Commissioner,
Maine Department of Inland Fisheries and Wildlife in accordance with the
provisions of 12 MRSA, chapter 925, subchapter 3, and any Department of Inland
Fisheries and Wildlife rules implementing that subchapter.

8. H. Forested Wetland means a freshwater wetland dominated by woody
vegetation that is at least 20 feet tall.

9. 1. Forest Stand means a contiguous group of trees sufficiently uniform in age
class distribution, composition, and structure, and growing on a site of sufficiently
uniform quality, to be a distinguishabie unit.

ADOPTED RULE - 15 JUNE 2005 Page 2 of 22 Maine Department of
Conservation - Maine Forest Service Chapter 21 Rules - Statewide Standards
for Timber Harvesting in Shoreland Areas

1. ). Freshwater Wetland means ponds, freshwater swamps, marshes, bogs
and similar areas that are:

1. 1.inundated or saturated by surface or groundwater at a frequency and for
a duration sufficient to support, and which under normal circumstances do
support, a prevalence of wetland vegetation typically adapted for life in
saturated soils; and,

2. 2. Not part of a Great Pond, coastal wetiand, stream, or river.

2. K. Great Pond means any inland body of water which in a natural state has a
surface area in excess of 10 acres, and any inland body of water artificially formed
or increased which has a surface area in excess of 30 acres.

3. L. Harvest Area means the area where timber harvesting and related activities,
including the cutting of trees, skidding, yarding, and associated road construction
take place. The area affected by a harvest encompasses the area within the outer
boundaries of these activities, excepting unharvested areas greater than 10 acres
within the area affected by a harvest.

4. M. Landowner means a person, company, or other legal entity which holds titie
to land, including as a joint ownership or as tenants in common. Where the
ownership of the timber located on the land is different than the fee ownership of
the land itself, the owners of the timber are deemed a landowner and are jointly
and severally responsible with the fee landowner to comply with this rule. Where a
corporate landowner is a wholly owned subsidiary of another corporation, both
parent and subsidiary are deemed the same landowner.

5. N. Land Management Road means a route or track consisting of a bed of
exposed mineral soil, gravel, or other surfacing materials constructed for, or
created by, the passage of motorized vehicles and used primarily for timber
harvesting and related activities, including associated log yards, but not including

Jot 17 127272013 8:40 AM
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skid traits or skid roads.
6. 0. Licensed Forester means a forester licensed under 32 MRSA, chapter 76.

7. P. Normal High Water Line means that line which is apparent from visible
markings, changes in the character of soils due to prolonged action of the water or
changes in vegetation, and which distinguishes between predominantly aquatic
and predominantly terrestrial land. In the case of nonforested freshwater wetlands
adjacent to streams and other water bodies, the normal high water fine is the
upland edge of the freshwater wetland, not the edge of the open water.

8. Q. Permanent crossing means any structure constructed or erected with a
fixed location, in, on, or over a water body for a period exceeding 7 months each
year, including, but not limited to, culverts and bridges.

9. R. Pond means any inland body of water which in a natural state has a surface
area between 4,300 square feet and 10 acres.

10. 8. Residual Stand means a stand of trees remaining in the forest following
timber harvesting and related activities.

ADOPTED RULE - 15 JUNE 2005 Page 3 of 22 Maine Department of
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1. T. River means a free-flowing body of water, including its associated flood plain
wetlands, from that point at which it provides drainage for a watershed of:

1. 1. fifty square miles to its mouth in the jurisdiction of the Land Use
Regulation Commission; and,

2. 2. twenty-five square miles to its mouth in municipalities not subject to the
jurisdiction of the Land Use Regulation Commission.

2. U. Shoreland area means all land areas within:
1. 1.250 feet, horizontal distance, of the normal high water line of:

2. a. Rivers below the 50 square mile drainage point in the jurisdiction of the
Land Use Regulation Commission;

3.  b. Rivers below the 25 square mile drainage point in municipalities not
subject to the jurisdiction of the Land Use Regulation Commission;

4. c. Great Ponds and nonforested freshwater wetlands 10 acres or larger;
5.  d. Any coastal wetland or tidat water;

6. e. Any size pond or freshwater wetland identified by the Department of
Inland Fisheries and Wildlife as significant wildlife habitat or essential
wildlife habitat;

7. 2.75 feet, horizontal distance, of the normal high water line of:

8.  a. Streams between the 300 acre drainage point and the 50 square mile
drainage point in the jurisdiction of the Land Use Regulation Commission;

9.  b. Streams between the 300 acre drainage point and the 25 square mile
drainage point in municipalities not subject to the jurisdiction of the Land
Use Regulation Commission;

10. 3. Adjacent to:

11.  a. The normal high water line of streams above the 300 acre drainage
point; and,

12.  b. Ponds or freshwater wetiands larger than 4,300 square feet but less
than 10 acres that are not identified by the Department of Inland Fisheries
and Wildlife as significant wildlife habitat or essential wildlife habitat.

3. V. Shoreline: See "Normal High Water Ling” and "Coastal Wetland."

4. W, Significant wildlife habitat is defined by 38 MRSA, chapter 3, article
5-A.

5.  X. Skid Road or Skid Trail means a route repeatedly used by forwarding

machinery or animal to haul or drag forest products from the stump to the yard or
landing, the construction of which requires minimal excavation.

dof 17 12/2/2013 8:40 AM



Statew ide Standards for Timber Harvesting and Related Activities in ... http://maineforestry.net/Forestry Items/Hvt_shroreland _area.htn

6. Y. Slash means the residue, e.g., treetops and branches, left on the ground after
a timber harvest.

7.  Z. Stand: see "Forest Stand."

ADOPTED RULE - 15 JUNE 2005 Page 4 of 22 Maine Department of
Conservation — Maine Forest Service Chapter 21 Rules - Statewide Standards
for Timber Harvesting in Shoreland Areas

1. AA. Stream: means a stream channel upstream from the point at which it
becomes a river,

2. BB. Stream channel means a channel between defined banks created by the
action of surface water, which is characterized by the lack of terrestrial vegetation
or by the presence of a bed, devoid of topsoil, containing waterborne deposits or
exposed soil parent material or bedrock; and which is connected hydrological ly
with other water bodies. "Stream channel” does not include rills or gullies forming
because of accelerated erosion in disturbed soils where the natural vegetative
cover has been removed by human activity.

3. CC. Tidal waters means ali waters or portions thereof which customarily ebb
and flow as the result of tidal action.

4. DD. Timber harvesting means the cutting or removing of timber for the
primary purpose of selling or processing forest products.

5. EE. Timber harvesting and related activities means timber harvesting,
the construction and maintenance of roads used primarily for timber harvesting,
and other activities conducted to facilitate timber harvesting.

6. FF. Water body means any river, stream, stream channel, brook, freshwater
wetland, coastal wetland, tidal waters, pond, lake, Great Pond, or any other
hydrological feature regulated by this rule.

7. GG. Woody Vegetation means live trees or woody, non-herbaceous shrubs.

8.  HH. Windfirm means the ability of a forest stand to withstand strong winds and
resist windthrow, wind rocking, and major breakage.

NOTE: In the context of this definition, an assessment of windfirmness
will include assessment of soil conditions, depth to bedrock, and live
crown ratios and height/diameter ratios on residual trees. Trees with
live crown ratios of 30 percent or greater and/or trees with
height/diameter ratios of 90 or less could be considered indicators of
windfirmness.

SECTION 5. SHORELINE INTEGRITY AND SEDIMENTATION

1. A.APPLICABILITY. The requirements of Section § apply to all timber
harvesting and related activities conducted in all shoreland areas as defined in this
rule.

2.  B. STANDARDS. Persons conducting timber harvesting and related activities in
shoreland areas must take reasonable measures to avoid the disruption of
shoreline integrity, the occurrence of sedimentation of water, and the disturbance
of stream banks, stream channels, shorelines, and soil lying within ponds and
wetlands. If, despite such precautions, the disruption of shoreline integrity,
sedimentation of water, or the disturbance of stream banks, stream channelis,
shorelines, and soil lying within ponds and wetlands occurs, such conditions must
be corrected. This section does not apply to crossings of water bodies conducted
in compliance with Section 11 of this rule.

NOTE: For guidance on reasonable measures, consult the Bureau
publication, "Best Management Practices for Forestry: Protecting
Maine's Water Quality” (2004). This publication is available from the
Bureau and on the Bureau's website, www.maineforestservice.org.

ADOPTED RULE - 15 JUNE 2005 Page 5 of 22 Maine Department of
Conservation - Maine Forest Service Chapter 21 Rules - Statewide Standards
for Timber Harvesting in Shoreland Areas

SECTION 6. SLASH TREATMENT
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1. A. Timber harvesting and related activities shall be conducted such that slash or
debris is not left below the normal high water line of any water body. This section
does not apply to minor, incidental amounts of slash that result from timber
harvesting and related activities otherwise conducted in compliance with this
section.

2. B, Noaccumulation of slash shall be left within 50 feet of:

1. 1. the normal high water line of Great Ponds, rivers, non-forested wetiands
larger than 10 acres, and tidal waters in the jurisdiction of the Land Use
Regulation Commission; and,

2. 2. the normal high water line of Great Ponds, rivers, non-forested wetlands
larger than 10 acres, and tidal waters in municipalities not subject to the
jurisdiction of the Land Use Regulation Commission.

3.  Slash actively used to protect soil from disturbance by equipment or to stabilize
exposed soil may be left in place, provided no part thereof extends more than 4
feet above the ground.

4,  C. Between 50 feet and 250 feet of the normal high water line of a water body
identified in subsection 6.8. above, all slash larger than 3 inches in diameter must
be disposed of in such a manner that no part thereof extends more than 4 feet
above the ground.

SECTION 7. STANDARDS FOR TIMBER HARVESTING AND RELATED
ACTIVITIES IN SHORELAND AREAS REQUIRING A 250-FOOT ZONE

A. APPLICABILITY. The requirements of Section 7 apply to ali timber harvesting and
related activities in shoreland areas within 250 feet, horizontal distance, of the normal high
water line of:

1. 1. Rivers below the 50 square mile drainage point in the jurisdiction of the Land
Use Regulation Commission

2. 2. Rivers below the 25 square mile drainage point in municipalities not subject to
the jurisdiction of the Land Use Regulation Commission;

3. 3. Great Ponds and nonforested freshwater wetlands 10 acres or larger;
4. 4 Any coastal wetland or tidal water; and,

5. 5. Any size pond or freshwater wetland identified by the Department of Inland
Fisheries and Wildlife as significant wildiife habitat or essential wildiife habitat.

B. SHADE AND TREE RETENTION STANDARDS.

Timber harvesting and related activities in shoreland areas subject to the
requirements of Section 7 must leave adequate tree cover and shall be conducted
50 that a well-distributed stand of trees is retained. The requirements of this
section may be satisfied by following one of the following three options:

1. 1. Option 1 (40% volume removal), which requires:

1. a. Harvesting of no more than 40 percent of the total volume on each acre
involved of trees 4.5 inches DBH or greater in any 10 year period is
permitted.

ADOPTED RULE - 15 JUNE 2005 Page & of 22 Maine Department of
Conservation - Maine Forest Service Chapter 21 Rules - Statewide Standards
for Timber Harvesting in Shoreland Areas

1. For the purposes of these standards volume may be considered to be
equivalent to basal area;

2. b. A well-distributed stand of trees which is windfirm, and other vegetation
including existing ground cover, must be maintained, and,

3. c. Within 75 feet, horizontal distance, of the normal high water line of
shoreland areas regulated under this section, there must be no cleared
openings. At distances greater than 75 feet, horizontal distance, of the
normal high water line, timber harvesting and related activities must not
create single cleared openings greater than 14,000 square feetin the
forest canopy. Where such openings exceed 10,000 square feet, they
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must be at least 100 feet apart. Such cleared openings will be included in
the calculation of total volume removal. For the purposes of these
standards, volume may be considered equivalent to basal area.

1. 2.Option 2 (60 square foot basal area retention), which requires:

1. a The residual stand must contain an average basal area of at least 60
square feet per acre of woody vegetation greater than or equal to 1.0 inch
DBH, of which 40 square feet per acre must be greater than or equal to
4.5 inches DBH;

2. b. Awell-distributed stand of trees which is windfirm, and other vegetation
including existing ground cover, must be maintained; and,

3. c¢. Within 75 feet, horizontal distance, of the normal high water line of
shoreland areas regulated under this section, there must be no cleared
openings. At distances greater than 75 feet, horizontal distance, of the
normal high water line, timber harvesting and related activities must not
create single cleared openings greater than 14,000 square feet in the
forest canopy. Where such operiings exceed 10,000 square feet, they
must be at least 100 feet apart. Such cleared openings will be included in
the calculation of total volume removal. For the purposes of these
standards, volume may be considered equivalent to basal area.

2. 3.Option 3 (outcome based), which requires: An alternative method
proposed in an application, signed by a Licensed Forester or certified wildlife
professional, submitted by the landowner or designated agent to the Bureau and
approved by the Bureau, which provides equal or better protection of the shoreland
area than this rule.

Landowners must designate on the Forest Operations Notification form required by
t2 MRSA, chapter 805, subchapter 5 which option they choose to use. If
landowners choose Option 1 or Option 2, compliance with this section will be
determined solely on the criteria for the option chosen. If landowners choose
Option 3, timber harvesting and related activities may not begin until the Bureau
has approved the required application.

The Bureau may verify that adequate tree cover and a well-distributed stand of
trees is retained through a field procedure that uses sample plots that are located
randomly or systematically to provide a fair representation of the harvest area.

ADOPTED RULE - 15 JUNE 2005 Page 7 of 22 Maine Department of
Conservation ~ Maine Forest Service Chapter 21 Rules - Statewide Standards
for Timber Harvesting in Shoreland Areas

SECTION 8. STANDARDS FOR TIMBER HARVESTING AND RELATED
ACTIVITIES IN SHORELAND AREAS REQUIRING A 75-FOOT ZONE

1. A. APPLICABILITY. The requirements of Section 8 apply to all timber
harvesting and related activities in shoreland areas within 75 feet, horizontal
distance, of the normal high water line of:

1. 1. Streams between the 300 acre drainage point and the 50 square mile
drainage point in the jurisdiction of the Land Use Regulation Commission;
and,

2. 2. Between the 300 acre drainage point and the 25 square mile drainage
point in municipalities not subject to the jurisdiction of the Land Use
Regulation Commission.

2. B.SHADE AND TREE RETENTION STANDARDS.

Timber harvesting and related activities in shoreland areas subject to the
requirements of Section 8 must leave adequate tree cover and shall be conducted
so that a well-distributed stand of trees is retained. The requirements of this
section may be satisfied by following one of the following three options:

1.  1.Option 1 (40% volume removal), which requires:

2. a. Harvesting of no more than 40 percent of the total volume on each acre
involved of trees 4.5 inches DBH or greater in any 10 year period is
permitted. For the purposes of these standards volume may be considered
to be equivalent to basal area;

3. b. Awell-distributed stand of trees which is windfirm, and other vegetation
including existing ground cover, must be maintained; and,
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¢. There must be no cleared openings.

2. Option 2 (60 square foot basal area retention), which
requires:

a. The residual stand must contain an average basal area of at least 60
square feet per acre of woody vegetation greater than or equal to 1.0 inch
DBH, of which 40 square feet per acre must be greater than or equal to
4.5 inches DBH;

b. A well-distributed stand of trees which is windfirm, and other vegetation
including existing ground cover, must be maintained; and,

¢. There must be no cleared openings.

3. Option 3 (outcome based), which requires: An alternative
method proposed in an application, signed by a Licensed Forester or
certified wildlife professional, submitted by the landowner or designated
agent to the Bureau and approved by the Bureau, which provides equal or
better protection of the shoreland area than this rule.

3. Landowners must designate on the Forest Operations Notification form required by
t2 MRSA, chapter 805, subchapter 5 which option they choose to use. If
landowners choose Option 1 or Option 2, compliance with this section will be
determined solely on the criteria for the option chosen. If landowners choose

Option

ADOPTED RULE - 15 JUNE 2005 Page 8 of 22 Maine Department of
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1. 3, timber harvesting and related activities may not begin until the Bureau has
approved the required application.

The Bureau may verify that adequate tree cover and a well-distributed stand ot
trees is retained through a field procedure that uses sample plots that are located
randomly or systematically to provide a fair representation of the harvest area.

Exception. Timber harvesting and related activities conducted in the jurisdiction
of the Land Use Regulation Commission between the 300 acre drainage point and
the 25 square mile drainage point are not subject to the requirements of Section
8.B. of this rule, but must be conducted to retain sufficient vegetation to maintain
shading of surface waters.

SECTION 9. SKID TRAILS, YARDS, AND EQUIPMENT OPERATION

1. A. APPLICABILITY. The requirements of Section 9 apply to the construction,
maintenance, and use of skid trails and yards in shoreland areas. This section
does not apply to crossings of water bodies conducted in compliance with Section
11 of this rule.

2. B. STREAM CHANNELS. Equipment used in timber harvesting and related
activities shall not use stream channels as travel routes except when:

1.
2.

1. surface waters are frozen and snow covered; and,

2. the activity will not result in any ground disturbance.

3. C.DESIGN, CONSTRUCTION, AND CLOSEQUT. Skid trails and yards
must be designed and constructed to prevent sediment and concentrated water
runoff from entering a water body. Upon termination of their use, skid trails and
yards must be stabilized.

4, D.SETBACKS.

1.

8of 17

1. Except for crossings of stream channels or freshwater wetlands,
equipment used in timber harvesting and related activities, including but
not limited to the use of skid trails and yards, must be operated to avoid
the exposure of mineral soil within 25 feet of any water body or wetland
regulated by this rule. On slopes of 10 percent or greater, the setback for
equipment operation must be increased by 20 feet, plus an additional 10
feet for each 5 percent increase in slope above 10 percent. These
requirements are presented in an alternative format in the slope table in
Section 12 of this rule.

2. The provisions of this subsection apply only to a face sloping toward the
water body or freshwater or coastal wetland, provided, however, that no
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portion of such exposed mineral soil on a back face is closer than 25 teat
from the normal high water line of a water body or upland edge of a
freshwater or coastal wetland. The setback requirements of this
subsection shall not apply to skid trail approaches to crossings of stream
channels or freshwater wetlands.

4. 3. Where such setbacks are impracticable, appropriate techniques shall be
used to avoid sedimentation of the water body or wetland. Such
techniques may
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1. include the installation of sump holes or settling basins, and/or the
effective use of additional ditch relief culverts and ditch water turnouts
placed to avoid sedimentation of the water body or wetland. If, despite
such precautions, sedimentation or the disruption of shoreline integrity
oceurs, such conditions must be corrected.

1. Exception. Timber harvesting and related activities in shoreland areas
of streams draining less than 300 acres and wetlands adjacent to such
streams may be conducted in a manner not in conformity with the setback
requirements of the foregoing subsections provided persons conducting
such activities take reasonable measures to avoid the disruption of
shoreline integrity, the occurrence of sedimentation of water, and the
disturbance of stream banks, stream channels, shorelines, and soil lying
within ponds and wetlands. If, despite such precautions, the disruption of
shoreline integrity, sedimentation of water, or the disturbance of stream
banks, stream channels, shorelines, and soil lying within ponds and
wetlands occurs, such conditions must be corrected.

NOTE: For guidance on reasonable measures, consult the Bureau
publication, ""Best Management Practices for Forestry: Protecting
Maine’s Water Quality" (2004). This publication is available from the
Bureau and on the Bureau’s website, www.maineforestservice.org.

SECTION 10. LAND MANAGEMENT ROAD CONSTRUCTION AND
MAINTENANCE STANDARDS

1. A. APPLICABILITY. The requirements of Section 10 apply to the construction,
maintenance, and use of land management roads in shoreland areas. This section
does not apply to crossings of water bodies conducted in compliance with Section
11 of this rule.

2. B. ROAD DESIGN, CONSTRUCTION, AND MAINTENANCE. Land
management roads, including approaches to crossings of stream channels and
freshwater wetlands, ditches and other related structures, must be designed,
constructed, and maintained to prevent sediment and concentrated water runoff
from directly entering the water body. Surface water on or adjacent to crossing
approaches must be diverted through vegetative filter strips to avoid sedimentation
of the watercourse. Because roadside ditches may not extend to the resource
being crossed, filter strips must be established in accordance with the slope table
in Section 12 of this rule.

3. C. SETBACKS. Land management roads and associated ditches, excavation,
and fill must be set back at least:

1. 1.100 feet from the normal high-water line of a Great Pond or a river that
flows to a Great Pond, rivers draining more than 50 square miles in the
jurisdiction of the Land Use Regulation Commission, rivers draining more
than 25 square miles in municipalities not subject to the jurisdiction of the
Land Use Regulation Commission, nonforested freshwater wetlands 10
acres or larger, any coastal wetland or tidal water, and any pond or
freshwater wetland identified by the Department of Inland Fisheries and
Wildlife as significant wildlife habitat or essential wildlife habitat:
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1. 2.50 feet from the normal high water line of streams draining more than
300 acres but less than 50 square miles in the jurisdiction of the Land Use
Regulation Commission and streams below the 300 acre drainage but
above the 25 square mile drainage point in municipalities not subject to the
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jurisdiction of the Land Use Regulation Commission; and,

3. 3. 25 feet from the normal high water line of streams draining less than
300 acres and ponds or freshwater wetlands larger than 4,300 square feet
but less than 10 acres that are not identified by the Department of Inlang
Fisheries and Wildlife as significant wildlife habitat or essential wildlife
habitat.

4, 4 Exceptions:

5.  a. The minimum 100 foot setback specified in subsection 1 above may be
reduced to no less than 50 feet, if, prior to construction, the landowner or
the landowner’s designated agent demonstrates to the Bureau's
satisfaction that no reasonable alternative exists and that appropriate
techniques will be used to prevent sedimentation of the water body. Such
techniques may include, but are not limited to, the installation of settling
basins, and/or the effective use of additionat ditch relief culverts and
turnouts placed to avoid sedimentation of the water body. If, despite such
precautions, sedimentation or the disruption of shoreline integrity occurs,
such conditions must be corrected.

6. b. The minimum 50 foot setback specified in subsection 2 above may be
reduced to no less than 25 feet, if, prior to construction, the landowner or
the landowner’s designated agent demonstrates to the Bureau's
satistaction that no reasonable alternative exists and that appropriate
techniques will be used to prevent sedimentation of the water body. Such
techniques may include, but are not limited to, the installation of settling
basins, and/or the effective use of additional ditch relief culverts and
turnouts placed to avoid sedimentation of the water body or the disruption
of shoreline integrity. If, despite such precautions, sedimentation or the
disruption of shoreline integrity occurs, such conditions must be corrected.

7.  5.0n slopes of 10 percent or greater, the land management road setback
must be increased by at least 20 feet, plus an additional 10 feet for each 5
percent increase in slope above 10 percent, but in no case may the land
management road setback be less than that indicated in the slope table
presented in Section 12 of this rule.

8. 6. New land management roads are not permitted within the shoreland
area along Significant River Segments as identified in 38 MRSA, chapter
3, subchapter 1, article 2-B, nor in Resource Protection Districts as
identified in municipal shoreland zoning ordinances nor in Recreation
Protection Subdistricts (P-RR) as identitied by the Land Use Regulation
Commission, unless, prior to construction, the landowner or the
landowner’s designated agent makes a clear demonstration to the
Bureau's satisfaction that no reasonable alternative route exists outside
the shoreland zone, and that the new road must be set back as far as
practicable
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1. from the normal high water line and screened from the river by existing
vegetation.

1. D.MAINTENANCE. Ditches, culverts, bridges, dips, water turnouts and other
water control installations associated with roads must be maintained on a regular
basis to assure effective functioning. Drainage structures shall deliver a dispersed
flow of water into an unscarified filter strip no less than the width indicated in the
slope table set forth in Section 12 of this rule. Where such filter strip is
impracticable, appropriate techniques shall be used to avoid sedimentation of the
water body or wetland. Such techniques may include the installation of sump holes
or settling basins, and/or the effective use of additional ditch relief culverts and
ditch water turnouts placed to avoid sedimentation of the water body or wetland. If,
despite such precautions, sedimentation or the disruption of shoreline integrity
oceurs, such conditions must be corrected.

2. E.ROAD CLOSEOUT AND DISCONTINUANCE. Maintenance of the water
control installations required above must continue untit use of the road is
discontinued and the road is put to bed by effective installation of water bars or
other adequate road drainage structures at appropriate intervals, constructed to
avoid surface water flowing over or under the water bar, and extending sufficient
distance beyond the traveled way so that water does not reenter the road surface.

3.  F.UPGRADING EXISTING ROADS. Extension or enlargement of presently
existing roads must conform to the provisions of this section. Any nonconforming
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existing road may continue to exist and to be maintained, as long as the
nonconforming conditions are not made more nonconforming.

Exception. Extension or enlargement of presently existing roads need not
conform to the setback requirements of Section 10.C if, prior to extension or
enlargement, the landowner or the landowner’s designated agent demonstrates to
the Bureau's satisfaction that no reasonable alternative exists and that appropriate
techniques will be used to prevent sedimentation of the water body. Such
techniques may include, but are not limited to, the installation of settling basins,
and/or the effective use of additional ditch relief culverts and turnouts placed to
avoid sedimentation of the water body. If, despite such precautions, sedimentation
or the disruption of shoreline integrity occurs, such conditions must be corrected.

G. ADDITIONAL MEASURES. In addition to the foregoing minimurm
requirements, persons undertaking construction and maintenance of roads and
stream crossings must take reasonable measures to avoid sedimentation of
surface waters.

NOTE: For guidance on reasonable measures, consult the Bureau
publication, "Best Management Practices for Forestry: Protecting
Maine’s Water Quality” (2004). This publication is available from the
Bureau and on the Bureau’s website, www.maineforestservice.org.
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SECTION 11i. CROSSINGS OF WATER BODIES

1. A. APPLICABILITY. The requirements of Section 11 apply to all crossings of
stream channels, rivers, ponds, lakes, Great Ponds, nonforested freshwater
wetlands, coastal wetlands, tidal waters, and freshwater wetlands identified by the
Department of Inland Fisheries and Wildlife as significant wildlife habitat or
essential wildlife habitat.

2. B. ALL CROSSINGS.

1. 1. Crossings must allow for fish passage at all times of the year, must not
impound water, and must allow for the maintenance of normal stream
flows.

2. 2. Determination of flow. Provided they are properly applied and used for
the circumstances for which they are designed, methods including but not
limited to the following are acceptable to the Bureau as means of
calculating the 10 year and 25 year frequency water flows and thereby
determining crossing sizes as required in this section: The United States
Geological Survey (UUSGS) Methods; specifically: Hodgkins, G. 1999,
Estimating the Magnitude of Peak Flows for Streams in Maine for Selected
Recurrence Intervals. U.S. Geological Survey. Water Resources
Investigations Report 99-4008. 45 pp.

3. 3. Upgrading existing crossings. Extension or enlargement of presently
existing crossings must conform to the provisions of this section. Any
nonconforming existing crossing may continue to exist and be maintained,
as long as the nonconforming conditions are not made more
nonconforming; however, any maintenance or repair work done below the
normal high water line must conform to the provisions of this section.

4. 4. Other Agency Permits.

5. a. Any timber harvesting and related activities involving the design,
construction, and maintenance of crossings on water bodies other than a
stream channel or river, including crossings of Significant River Segments
and freshwater wetlands identified by the Department of Inland Fisheries
and Wildiife as significant wildlife habitat or essential wildlife habitat, may
require a permit from one or more of the following: the Land Use
Regulation Commission, the Department of Environmental Protection, and
the US Army Corps of Engineers, When a permit is required, the crossing
is not required to meet the standards of this section provided it conforms
with all applicable state and federal requirements and any permit
conditions.

6. b. Any timber harvesting and related activities involving the design,
construction, and maintenance of crossings of freshwater wetlands
identified by the Department of Inland Fisheries and Wildlife as essential
wildiife habitat require prior consultation with the Department of Inland

12/2/2013 8:40 AM



Statewicle Standards for Timber Harvesting and Related Activities in ... http://maineforestry.net/Forestry Items/Hvt_shroreland_area.htm

Fisheries and Wildlife.
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1. 5. Notice to Bureau. Notification to the Bureau is required prior to
construction, maintenance, alteration, and replacement of crossings.
Written notice of all temporary and permanent water body crossing
construction, maintenance, alteration, and replacement activities in
shoreland areas regulated by this rule must be given to the Bureau prior to
the commencement of such activities. Multiple crossings within one
township or municipality may be submitted on one notification form. Such
notice must contain all information required by the Bureau, including:

2. a.amap showing the location of all proposed permanent crossings;
3.  b. the GPS location of alt proposed permanent crossings;

4. . for any temporary or permanent crossing that requires a permit from
state or federal agencies, a copy of the approved permit or permits; and,

5. d. astatement signed by the responsible party that all temporary and
permanent crossings will be constructed, maintained, and closed out in
accordance with the requirements of this chapter.

1. C. SKID TRAIL CROSSINGS.
t. 1. Design and Construction.

2. a. All skid trail crossings of streams and rivers below the 25 square mile
drainage point require a bridge or culvert sized according to the
requirements of subsection 2 below.

3.  b. Streams above the 25 square mile drainage point may be crossed using
temporary structures that are not bridges or culverts but which meet the
requirements of the fallowing subsection c¢; or

4. i when stream channels are frozen and snow-covered; or

5. ii. when stream channels are composed of a hard surface which will not be
eroded or otherwise damaged.

6.  c. All skid trail crossings of streams must be designed, constructed, and
maintained, such that:

7. i sedimentation of surtace waters is reasonably avoided;
8. ii. there is no substantial disturbance of the bank or stream channel;
g. il fish passage is not impeded; and,

10.  iv. water flow is not unreasonably impeded.

NOTE: For guidance on reasonable measures, consult the Bureau
publication, "Best Management Practices for Forestry: Protecting
Maine’s Water Quality” (2004). This publication is available from the
Bureau and on the Bureau’s website, www.maineforestservice.org.

t. 2. Bridge and Culvert Sizing. The following requirements apply to skid trail
crossings of stream channels when surface waters are unfrozen;

t.  a.Bridges and culverts must be installed and maintained to
provide an opening sufficient in size and structure to
accommodate 10 year frequency
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1. water flows or with a cross-sectional area at least equal to 2 1/2 times the
cross-sectional area of the stream channel.

2. b. Temporary bridge and culvert sizes may be smaller than provided in
subsection a above if techniques are effectively employed such that in the
event of culvert or bridge failure, the natural course of water flow is
maintained and sedimentation of the water body is avoided. Such crossing
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structures must be at least as wide as the channel and, if not Culverts,
placed above the normal high water line. Techniques may include, but are
not limited to, the effective use of any, a combination of, or alt of the

following:
13. i use of temporary skidder bridges;
14. i, removing culverts prior to the onset of frozen ground conditions;
15, iii. using water bars in conjunction with culverts;

16.  iv. using road dips in conjunction with culverts,

17. c¢. Culverts utilized in stream crossings must:

t8. i beinstalled at or below stream bed elevation;
t9.  ii. be seated on firm ground;
20.  iii. have soil compacted at least halfway up the side of the culvert;

21, iv. be covered by soil to a minimum depth of 1 foot or according to the
culvert manufacturer's specifications, whichever is greater; and

22, v. have a headwall at the inlet end which is adequately stabilized by rip-rap
or other suitable means to reasonably avoid erosion of material around the
culvert.

NOTE: For guidance on reasonable measures, consuit the Bureau
publication, "Best Management Practices for Forestry: Protecting
Maine’s Water Quality" (2004). This publication is available from the
Bureau and on the Bureau's website, www.maineforestservice.org.

1. d. Stream crossings allowed under this section, but located in flood hazard
areas (i.e. A zones) as identified on a community's Flood Insurance Rate
Maps (FIRM) or Flood Hazard Boundary Maps (FHBM), must be designed
and constructed under the stricter standards contained in that community's
National Flood Insurance Program (NFIP). For example, a crossing may
be required to pass a 100-year flood event.

1. 3. Closeout. Upon completion of timber harvesting and related activities, or
upon the expiration of a Forest Operations Notification, whichever is
earlier, the following requirements apply:

1. a. Bridges and culverts installed for stream crossings by skid trails
must either:

2. i.comply with the standards for stream channel crossings by land
management roads as set forth in this rule, or
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1. ii. be removed and areas of exposed soil stabilized.

2. b. Crossing structures that are not bridges or culverts must either:

3. i be removed immediately following timber harvesting and related
activities, or,

4. i if frozen into the stream bed or bank, as soon as practical after
snowmelt.

5. c. Stream channels, banks and approaches to crossings of water
bodies must be immediately stabilized on completion of harvest, or
if the ground is frozen and/or snow-covered, as soon as practical
after snowmelt, if, despite such precautions, sedimentation or the
disruption of shoreline integrity occurs, such conditions must be
corrected.

1. 4 Freshwater wetlands. Skid trail crossings, other than those areas below
the normal high water line of water bodies, must avoid freshwater wetlands
and must maintain the existing hydrology of such wetlands, unless there
are no reasonable alternatives, as determined by the Bureau in a written
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decision prior to construction.

5. Exception. Timber harvesting and related activities in shoreland
areas of streams draining less than 300 acres and wetlands adjacent to
such streams may be conducted in a manner not in conformity with the
requirements of the foregoing subsections provided persons conducting
such activities take reasonable measures to avoid the disruption of
shoreline integrity, the occurrence of sedimentation of water, and the
disturbance of stream banks, stream channels, shorelines, and soil lying
within ponds and wetlands. If, despite such precautions, the disruption of
shoreline integrity, sedimentation of water, or the disturbance of stream
banks, stream channels, shorelines, and soil lying within ponds and
wetlands occurs, such conditions must be corrected

NOTE: For guidance on reasonable measures, consult the Bureau
publication, "Best Management Practices for Forestry: Protecting
Maine’s Water Quality" (2004). This publication is available from the
Bureau and on the Bureau’s website, www.maineforestservice.org.

1. D.LAND MANAGEMENT ROAD STREAM CROSSINGS.

1.

5.

1. Design, construction, and maintenance. Land management road stream
channel crossings, including approaches to stream channel crossings,
ditches and other related structures, must be designed, constructed, and
maintained such that:

a. concentrated water runoff does not enter the water body or tributary
stream;

b. sedimentation of surface waters is reasonably avoided;

c. there is no substantial disturbance of the stream bank or stream channel
not directly associated with culvert or bridge installation;

d. fish passage is not impeded; and,
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1.

. water flow is not unreasonably impeded.

NOTE: For guidance on reasonable measures, consult the Bureau
publication, "Best Management Practices for Forestry: Protecting
Maine’s Water Quality" (2004). This publication is available from the
Bureau and on the Bureau’s website, www.maineforestservice.org.

t.

2. Bridge and culvert sizing. The following requirements apply to land
management road crossings of stream channels when surface waters are
unfrozen:

1. a. Bridges and culverts must be installed and maintained to
provide an opening sufficient in size and structure to
accommodate 10 year frequency water flows or with a cross-
sectional area at least equal to 2 1/2 times the cross-sectional
area of the stream channel.

2. b. Culverts utilized in stream crossings must:

3. i. beinstalled at or below stream bed elevation;
4. . be seated on firm ground;
5. iii. have soil compacted at least halfway up the side of the culvert;

6. iv. be covered by soil to a minimum depth of 1 foot or according to
the culvert manufacturer's specifications, whichever is greater;
and

7. v.have a headwall at the inlet end which is adequately stabilized
by rip-rap or other suitable means to reasonably avoid erosion of
material around the culvert.

12/2/2013 8:40 AM



Statew ide Standards for Timber Harvesting and Related Activities in ...

150f17

http://maineforestry.net/Forestry Items/Hvt_shroreland_area.htn

NOTE: For guidance on reasonable measures, consult the Bureau
publication, "Best Management Practices for Forestry: Protecting
Maine’s Water Quality” (2004). This publication is available from the
Bureau and on the Bureau’s website, www.maineforestservice.org.

1.

¢. Temporary bridge and culvert sizes may be smaller than provided in
subsection a above if techniques are effectively employed such that in the
event of culvert or bridge failure, the natural course of water flow is
maintained and sedimentation of the water body is avoided. Such crossing
structures must be at least as wide as the channel and, if not culverts,
placed above the normal high water line. Techniques may include, but are
not limited to, the effective use of any, a combination of, or all of the
following:

1. i use of temporary skidder bridges:
2. ii. removing culverts prior to the onset of frozen ground conditions;
3. ii. using water bars in conjunction with culverts; and/or,

4. iv. using road dips in conjunction with culverts.

3. Stream crossings allowed under this section, but located in flood hazard
areas (i.e. A zones) as identified on a community's Flood Insurance Rate

Maps (FIRM) or Flood Hazard Boundary Maps (FHBM), must be designed
and constructed under the stricter standards contained in that community's
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1.

2.

3.

National Flood Insurance Program (NFIP). For example, a crossing may
be required to pass a 100-year flood event.

4. Road closeout and discontinuance. Maintenance of the water control
installations required above must continue until use of the road is
discontinued and the road is put to bed by taking the following actions:

1. a. Effective installation of water bars or other adequate road
drainage structures at appropriate intervals, constructed to
reasonably avoid surface water flowing over or under the water
bar, and extending sufficient distance beyond the traveled way so
that water does not reenter the road surface.

2. b. Crossing structures must be appropriately sized or dismantled
and removed in a manner that reasonably avoids sedimentation of
the water body.

3. c. Any bridge or water crossing culvert in roads to be discontinued
shall satisfy one of the following requirements:

4. i itshall be designed to provide an opening sufficient in size and
structure to accommodate 25 year frequency water flows;

5. ii. it shall be designed to provide an opening with a cross-sectional
area at least 3 1/2 times the cross-sectional area of the stream
channet; or

6. iii. it shall be dismantled and removed in a fashion to reasonably

avoid sedimentation of the water body.

If. despite such precautions, sedimentation or the disruption of shoreline
integrity occurs, such conditions must be corrected.

NOTE: For guidance on reasonable measures, consult the Bureau
publication, "Best Management Practices for Forestry: Protecting
Maine’s Water Quality"” (2004). This publication is available fram the
Bureau and on the Bureau's website, www.maineforestservice.org.

t.

5. Freshwater wetlands. Land management road crossings, other than
those areas below the normal high water line of water bodies, must avoid
freshwater wetlands and must maintain the existing hydrology of such
wetlands, unless there are no reasonable alternatives, as determined by
the Bureau in a written decision.
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SECTION 12. SLOPE TABLE

Filter strips, skid trail setbacks, and land management road setbacks must be maintained
as specified in the rule, but in no case shall be less than shown in the following table.

Average slope of land between Width of strip between exposed
mineral soil exposed mineral soil and and normal high water line
normal high water line (percent) (feet along surface of the

ground) 025 10 45 20 65 30 85 40 105 50 125
60 145 70 165

SECTION 13. VARIANCE

A variance to the strict application of this rule may be granted as specified in MFS Rule
Chapter 20 (Forest Regeneration and Clearcutting Standards, Section 8).

SECTION 14. VIOLATIONS

Any person, including but not limited to a landowner, a landowner's agent or a contractor,
who orders, contracts for, or conducts any activity in violation of this rule commits a civil
viclation, and shall be penalized in accordance with 12 MRSA, chapter 809.

SECTION 15. EFFECTIVE DATE

The effective date of this rule is the first day of January of the second year following the
year in which the Commissioner of Conservation determines that at least 252 of the 336
municipalities identified by the Commissioner of Conservation as the municipalities with the
highest acreage of timber harvesting activity on an annual basis for the period 1999-2003
have either accepted the statewide standards in accordance with 38 MRSA §438-B, sub-§2
or have adopted an ordinance identical to the statewide standards in accordance with 38
MRSA §438-B, sub-§3. Within 30 days of making the determination that the
252-municipality threshold has been met, the Commissioner of Conservation shall notify
the Secretary of State in writing and advise the secretary of the effective date for the
statewide standards.

Timber harvesting and related activities are not subject to this rule if, prior to the effective
date of the rule, (1) notification has been filed with and accepted by the Bureau, and (2)
timber harvesting has begun. Timber harvesting and related activities not subject to this
rule are subject to the rules of the proper authority that were in effect at the time notification
was filed and accepted by the Bureau and timber harvesting began.

STATUTORY AUTHORITY: 12 MRSA, chapter 805, subchapter 3-A;
Public Laws 2003, chapter 335.
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APPENDIX 1. DIAGRAMS OF APPLICATION OF THIS RULE

Figure 1. Application of this rule in the jurisdiction of the Land Use
Regulation Commission

NOTE: This diagram is for informational purposes only. In the case of
discrepancies, the written rule shall govern. Statewide
AreasStatewide Standards for Timber Harvesting in
Shoreland Areasso sq.mi.25 sq. mi.Streams above 300
acres+Shoreline integrityRiverseShoreline integrity-250 ft.

buffer-3 options for shade+Bridges/culverts requiredstreams
between 300 acres and 50 sq. mi.»Shoreline integrity+75 ft. bufferShade above
25 sq. mi. *3 options for shade below 25 sq. mi~Temporary crossing structures

allowed above 25 sq. mi.LU R C jU nSdiCtionBOO acresDEPARTMENT

OF CONSERVATION -Maine Forest SeviceStatewide Standards for Timber
Harvesting in Shoreland AreasStatewide Standards for
Timber Harvesting in Shoreland Areasso sqmi2ssqg mi.Streams
above 300 acres+Shoreline integrityRivers-Shoreline
integrity-250 ft. buffer-3 options for shade-Bridges/culverts
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requiredStreams between 300 acres and 50 sq. mi.-Shoreline integritys75s ft,
bufferShade above 25 sq. mi. *3 options for shade below 25 $q. mi-Temporary

crossing structures allowed above 25 sq. mi.LU RC jUfiSdlCtiOnaoo

acresDEPARTMENT OF CONSERVATION -Maine Forest Service
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Figure 2. Application of this rule in municipalities not subject to the
jurisdiction of the Land Use Regulation Commission

Note: This diagram is for informational purposes only. In the case of
discrepancies, the written rule shall govern. Statewide
AreasStatewide Standards for Timber Harvesting in
Shoreland Areas:s sq. miStreams above 300 acressShoreline
integrityRivers below 25 sq. mi. drainage-Shoreline
integrity+250 ft. buffer3 options for shade-Bridges/culverts

requiredstreams above 25 sq. mi. drainage-Shoreline integrity75 ft. buffer-3
options for shadesTemporary crossing structures allowed above 25 sq.

mOutside LU RC juriSdiCtionaoo acresDEPARTMENT OF

CONSERVATION -Maine Forest SenviceStatewide Standards for Timber
Harvesting in Shoreland AreasStatewide Standards for
Timber Harvesting in Shoreland Areas>s sq. miStreams above
300 acres+Shoreline integrityRivers below 25 sq. mi.
drainage«Shoreline integrity+250 ft, buffers3 options for

shade+Bridges/culverts requiredstreams above 25 sq. mi.
drainage+Shoreline integrity+75 ft. buffer3 options for shadesTemporary crossing

structures allowed above 25 sq. mi.o UtSide LU RC

jun sdictionaw acresDEPARTMENT OF CONSERVATION —Maine Forest Service
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acWetlands -StatewideStatewide AreasStatewide Standards for
Timber Harvesting in Shoreland AreassShoreline
integrityePermit may be required to cross or alterShoreline
integrity+-250 ft buffers3 options for shade<Permit may be
required to cross or alterpepPARTMENT OF CONSERVATION —Maine Forest
ServiceGreat Pond/ Lake >10 acPond > 4,300 sq ft,<10 acCoastal
wetlandsWetland >4,300 sq ft,<10 acWetland >10 acWetlands
-StatewideStatewide Standards for Timber Harvesting in
Shoreland AreasStatewide Standards for Timber Harvesting
in Shoreland Areass*Shoreline integrity-Permit may be
required to cross or alter-Shoreline integrity*250 ft buffer+3
options for shades*Permit may be required to cross or
alterpePARTMENT OF CONSERVATION ~Maine Forest Service

Figure 3. Application of this rule to wetlands statewide

Note: This diagram is for informational purposes only. In the case of
discrepancies, the written rule shalil govern.
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Maine Revised Statutes

§438-A Title 38: WATERS §439
AND NAVIGATION |
Chapter 3: PROTECTION AND IMPROVEMENT OF
WATERS
Subchapter 1: ENVIRONMENTAL PROTECTION
BOARD

Article 2-B: MANDATORY SHORELAND ZONING
HEADING: PL 1991, C. 346, §1 (RPR)

§438-B. Timber harvesting and timber harvesting activities in
shoreland areas; authority of Director of the Division of
Forestry in the Department of Agriculture, Conservation and
Forestry

Except as provided in subsection 4, beginning on the effective date
established under subsection 5, rules adopted by the Commissioner of
Conservation under Title 12, section 8867-B apply statewide for the
purpose of regulating timber harvesting and timber harvesting activities
in shoreland areas. [2005, c. 226, §3 (aMD).]

1. Definitions. As used in this section, unless the context otherwise
indicates, the following terms have the following meanings.

A. "Director" means the Director of the Division of Forestry within

the Department of Agriculture, Conservation and Forestry. [2003,
c. 335, §5 (NEW); 2011, c. 657, Pt. W, §5, 7 (REV).]

B. "Statewide standards” means the performance standards for
timber harvesting activities adopted pursuant to Title 12, section
8867-B. [2003, c. 335, §5 (NEW).]

C. "Timber harvesting” means cutting or removal of timber for the

primary purpose of selling or processing forest products. (2003,
c. 335, 8§85 (NEW).]

D. "Timber harvesting activities" means the construction and
maintenance of roads used primarily for timber harvesting and other
activities conducted to facilitate timber harvesting. [2003, «.
335, §5 (NEW).]

[ 2003, c¢. 335, §5 (NEW); 2011, c¢. 657, Pt. W, §5, 7 (REV)
-

2. Municipal acceptance of statewide standards. A municipality
may choose to have the statewide standards apply to timber harvesting
and timber harvesting activities in that municipality by authorizing the
repeal of all provisions within the municipal shoreland zoning ordinance
that regulate timber harvesting and timber harvesting activities in
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[ 2011, c. 5%9, §10 (aMD) .]

3. Municipal adoption of ordinance identical to statewide
standards. A municipality may adopt an ordinance to regulate timber
harvesting and timber harvesting activities that is identical to the
statewide standards. A municipality that adopts an ordinance under this
subsection may request the director to administer and enforce the
ordinance or to participate in joint administration and enforcement of the
ordinance with the municipality beginning on the effective date
established under subsection 5 or within 60 days of the director's
receiving a request. When a municipality requests joint responsibilities,
the director and the municipality shall enter into an agreement that
delineates the administrative and enforcement duties of each. To
continue to receive administrative and enforcement assistance from the
director under this subsection, a municipality must amend its ordinance
as necessary to maintain identical provisions with the statewide
standards.

[ 2011, c. 599, §10 (aMD) .}

4. Municipal ordinances that are not identical to statewide
standards. A municipal ordinance regulating timber harvesting and
timber harvesting activities that is in effect and consistent with state laws
and rules in effect on December 31, 2005 continues in effect unless
action is taken in accordance with subsection 2 or 3. A municipality that
retains an ordinance with provisions that differ from the statewide
standards shall administer and enforce that ordinance unless the
municipality requests that the director administer and enforce the
ordinance and the director agrees with the request after reviewing the
ordinance. The director may not administer or enforce any ordinance that
is more stringent than or significantly different from the requirements of
section 438-A. A municipality may not amend a municipal ordinance
regulating timber harvesting and timber harvesting activities unless the
process established in Title 12, section 8869, subsection 8 is followed.
Beginning on the effective date established under subsection 5, a
municipality may not amend an ordinance regulating timber harvesting
and timber harvesting activities in a manner that results in standards that
are less stringent than or otherwise conflict with the statewide standards.

[ 2011, ¢. 599, §10 (aMp) .]

5. Effective date for statewide standards. Except as provided in
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subsection 4, rules adopted by the Commissioner of Conservation under

K1 §438-B PDF Title 12, section 8867-B apply statewide beginning on the first day of
il $438-BWORD/RTF January of the 2nd year following the year in which the Commissioner of
BN STATUTE SEARCH Agriculture, Conservation and Forestry determines that at least 252 of

the 336 municipalities identified by the Commissioner of Agriculture,
Conservation and Forestry as the municipalities with the highest acreage
of timber harvesting activity on an annual basis for the period 1999-2003
have either accepted the statewide standards in accordance with

&3 CH. 3 CONTENTS
=3 TITLE 38 CONTENTS
&3 LisT OF TITLES

E DiSCLAIMER subsection 2 or have adopted an ordinance identical to the statewide
ns MAINE LAW standards in accordance with subsection 3. Within 30 days of making the
&3 REVISOR'S OFFICE determination that the 252-municipality threshold has been met, the
&3 MAINE LEGISLATURE Commissioner of Agriculture, Conservation and Forestry shall notify the

Secretary of State in writing and advise the secretary of the effective date
for the statewide standards.

[ 2005, c. 397, pt. C, §23 (AMD); 2005, c. 397, Pt. C, §24
(AFF); 2011, c. 657, Pt. W, §6 (REV) .]

6. Effective date for statewide standards in certain
municipalities. Notwithstanding any provision in a local ordinance to
the contrary, beginning January [, 2013 rules adopted by the
Commissioner of Conservation under Title 12, section 8867-B apply in
all municipalities that have either accepted the statewide standards in
accordance with subsection 2 or have adopted an ordinance identical to
the statewide standards in accordance with subsection 3.

[ 2011, c. 599, §10 (NEW) .]

SECTION HISTORY
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Town of Hampden, Maine
Shoreland Zoning Ordinance

Mineral extraction may be permitted under the following conditions:

(D

@)

3
4

&)

A reclamation plan shall be filed with, and approved, by the Planning Board before a
shoreland permit is granted. Such plan shall describe in detail procedures to be undertaken to
fulfill the requirements of Section 15 (M)(4) below.

No part of any extraction operation, including drainage and runoff control features, shall be
permitted within one hundred (100) feet, horizontal distance, of the normal high-water line of
a great pond or a river flowing to a great pond, and within seventy-five (75) feet, horizontal
distance, of the normal high-water line of any other water body, tributary stream, or the
upland edge of a wetland. Minumim distances from property lines for extraction operations
are established in the Hampden Zoning Ordinance in Article 4.23.

(Significant River Segments). Deleted.

Within twelve (12) months following the completion of extraction operations at any
extraction site, which operations shall be deemed complete when less than one hundred (100)
cubic yards of materials are removed in any consecutive twelve (12) month period, ground
levels and grades shall be established in accordance with the following:

(a) All debris, stumps, and similar material shall be removed for disposal in an approved
location, or shall be buried on-site. Only materials generated on-site may be buried or
covered on-site.

(b) The final graded slope shall be two and one-half to one (2 1/2:1) slope or flatter.

(c) Top soil or loam shall be retained to cover all disturbed land areas, which shall be
reseeded and stabilized with vegetation native to the area. Additional topsoil or loam
shall be obtained from off-site sources if necessary to complete the stabilization project.

In keeping with the purposes of this Ordinance, the Planning Board may impose such
conditions as are necessary to minimize the adverse impacts associated with mineral
extraction operations on surrounding uses and resources.

N. Agriculture

(D

()

3

Manure Spreading. All spreading of manure shall be accomplished in conformance with the
Manure Utilization Guidelines published by the Maine Department of Agriculture on
November 1, 2001, and the Nutrient Management Law (7 M.R.S.A. sections 4201-4209).

Manure Stockpiling. Manure shall not be stored or stockpiled within one hundred (100) feet,
horizontal distance, of a great pond or a river flowing to a great pond, or within seventy-five
(75) feet horizontal distance, of other water-bodies, tributary streams, local stream or
wetlands. All manure storage areas within the shoreland zome must be constructed or
modified such that the facility produces no discharge of effluent or contaminated storm water.

Tillage Requiring Conservation Plan. Agricultural activities involving tillage of soil greater
than forty thousand (40,000) square feet in surface area, within the shoreland zone shall
require a Conservation Plan to be filed with the Planning Board. Non-conformance with the
provisions of said plan shall be considered to be a violation of this Ordinance.
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Town of Hampden, Maine
Shoreland Zoning Ordinance

Tillage Shoreline Setbacks. There shall be no new tilling of soil within one-hundred (100)
feet, horizontal distance, of the normal high-water line of a great pond, within seventy-five
(75) feet, horizontal distance, from other water-bodies and coastal wetlands; nor within
twenty-five (25) feet, horizontal distance, of tributary streams, local streams and freshwater
wetlands. Operations in existence on the effective date of this ordinance and not in
conformance with this provision may be maintained.

Grazing Shoreline Setbacks. Newly established livestock grazing areas shall not be permitted
within one hundred (100) feet, horizontal distance, of the normal high-water line of a great
pond; within seventy-five (75) feet, horizontal distance, of other water-bodies and coastal
wetlands, nor; within twenty-five (25) feet, horizontal distance, of tributary streams, local
streams and freshwater wetlands. Livestock grazing associated with ongoing farm activities,
and which are not in conformance with the above shoreline setback provisions may continue,
provided that suéh*grazing is conducted in accordance with a Conservation Plan.

Timber Harvesting. All élloreland Districts are subject to this Timber Harvesting section.
Timber harvesting shall be supervised by a licensed forester. Supervision shall include marking
of trees for cutting and written verification by the licensed forester post-cut stating that the

(D

(2)

\""’ny(;ukutting was in keeping wi;ﬁ the original markings.

Ina ‘Resqygggﬁm’téction District abutting a great pond, timber harvesting shall be limited to
the following:

(a) Within the strip of land extending 75 feet, horizontal distance, inland from the normal
high-water line, timber harvesting may be conducted when the following conditions are
met:

(1) The ground is frozen;

(2) There is no resultant soil disturbance;

(3) The removal of trees is accomplished using a cable or boom and there is no entry of
tracked or wheeled vehicles into the 75-foot strip of land;

(4) There is no cutting of trees less than 6 inches in diameter; no more than 30% of the
trees 6 inches or more in diameter, measured at 4 '4 feet above ground level, are cut
in any 10-year period; and a well-distributed stand of trees and other natural
vegetation remains; and

(5) A licensed professional forester has marked the trees to be harvested prior to a
shoreland permit being issued by the Town of Hampden.

(b) Beyond the 75 foot strip referred to in Section 15(0)(1)(a) above, timber harvesting is
permitted in accordance with paragraph 2 below except that in no case shall the average
residual basal area of trees over 4 V2 inches in diameter at 4 1/2 feet above ground level
be reduced to less than 30 square feet per acre.

Except in areas as described in Section 15(0)(1) above, timber harvesting shall conform with
the following provisions:

(a) Selective cutting of no more than forty (40) percent of the total volume of trees four (4)

inches or more in diameter measured at 4 1/2 feet above ground level on any lot in any
ten (10) year period is permitted. [n addition:
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Town of Hampden, Maine
Shoreland Zoning Ordinance

(1) Within one-hundred (100) feet, horizontal distance, of the normal high-water line of
a great pond or a river flowing to a great pond, and within seventy-five (75) feet,
horizontal distance, of the normal high-water line of other water-bodies, tributary
streams, local streams or the upland edge of a wetland, there shall be no clearcut
openings and a well-distributed stand of trees and other vegetation, including existing
ground cover, shall be maintained.

(ii) At distances greater than one-hundred (100) feet, horizontal distance, of a great pond
or a river flowing to a great pond, and greater than seventy-five (75) feet, horizontal
distance, of the normal high-water line of other water-bodies or the upland edge of a
wetland, harvesting operations shall not create single clearcut openings greater than
ten-thousand (10,000) square feet in the forest canopy. Where such openings exceed
five-thousand (5000) square feet they shall be at least one hundred (100) feet,
horizontal distance, apart. Such clearcut openings shall be included in the calculation
of total volume removal. Volume may be considered to be equivalent to basal area.

Timber harvesting operations exceeding the 40% limitation in Section 15(0)(2)(a) above,
may be allowed by the planning board upon a clear showing, including a forest
management plan signed by a Maine licensed professional forester, that such an
exception is necessary for good forest management and will be carried out in accordance
with the purposes of this Ordinance. The planning board shall notify the Commissioner
of the Department of Environmental Protection of each exception allowed, within
fourteen (14) days of the planning board's decision.

No accumulation of s/ash shall be left within fifty (50) feet, horizontal distance, of the
normal high-water line of a water body. In all other areas slash shall either be removed or
disposed of in such a manner that it lies on the ground and no part thereof extends more
than four (4) feet above the ground. Any debris that falls below the normal high-water
line of a water body or tributary stream shall be removed.

Timber harvesting equipment shall not use stream channels as travel routes except when:
(i) Surface waters are frozen; and
(if) The activity will not result in any ground disturbance.

All crossings of flowing water shall require a bridge or culvert, except in areas with low
banks and channel beds which are composed of gravel, rock or similar hard surface
which would not be eroded or otherwise damaged.

Skid trail approaches to water crossings shall be located and designed so as to prevent
water runoff from directly entering the water body or tributary stream. Upon completion
of timber harvesting, temporary bridges and culverts shall be removed and areas of
exposed soil revegetated.

Except for water crossings, skid trails and other sites where the operation of machinery
used in fimber harvesting results in the exposure of mineral soil shall be located such that
an unscarified strip of vegetation of at least seventy-five (75) feet, horizontal distance, in
width for slopes up to ten (10) percent shall be retained between the exposed mineral soil

.



Town of Hampden, Maine
Shoreland Zoning Ordinance

and the normal high-water line of a water body or upland edge of a wetland. For each ten
(10) percent increase in slope, the unscarified strip shall be increased by twenty (20) feet,
horizontal distance. The provisions of this paragraph apply only to a face sloping toward
the water body or wetland, provided, however, that no portion of such exposed mineral
soil on a back face shall be closer than twenty five (25) feet, horizontal distance, from the
normal high-water line of a water body or upland edge of a wetland.
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Town of Hampden, Maine
Shoreland Zoning Ordinance

Timber Harvesting — Statewide Standards [Effective on effective date established in
Section 4(B)]

(1) Shoreline integrity and sedimentation.  Persons conducting timber harvesting and related

(2)

©))

activities must take reasonable measures to avoid the disruption of shoreline integrity, the
occurrence of sedimentation of water, and the disturbance of water body and tributary stream
banks, water body and tributary stream channels, shorelines, and soil lying within water
bodies, fributary streams and wetlands. 1f, despite such precautions, the disruption of
shoreline integrity, sedimentation of water, or the disturbance of water body and tributary
stream banks, water body and tributary stream channels, shorelines, and soil lying within
water bodies, tributary streams and wetlands occurs, such conditions must be corrected.

Slash treatment. Timber harvesting and related activities shall be conducted such that slash
or debris is not left below the normal high-water line of any water body or tributary stream,
or the upland edge of a wetland. Section 15(0-1)(2) does not apply to minor, incidental
amounts of slash that result from simber harvesting and related activities otherwise
conducted in compliance with this section.

(a) Slash actively used to protect soil from disturbance by equipment or to stabilize exposed
soil, may be left in place, provided that no part thereof extends more than 4 feet above the
ground.

(b) Adjacent to great ponds, rivers and wetlands:

(i) No accumulation of slash shall be left within 50 feet, horizontal distance, of the
normal high-water line or upland edge of a wetland; and

(i1) Between 50 feet and 250 feet, horizontal distance, of the normal high-water line or
upland edge of a wetland, all slash larger than 3 inches in diameter must be disposed
of in such a manner that no part thereof extends more than 4 feet above the ground.

Timber harvesting and related activities must leave adequate tree cover and shall be
conducted so that a well-distributed stand of trees is retained. This requirement may be
satisfied by following one of the following three options:

(a) Option | (40% volume removal), as follows:

(i) Harvesting of no more than 40 percent of the total volume on each acre of trees 4.5
inches DBH or greater in any 10 year period is allowed. Volume may be considered
to be equivalent to basal area;

(i) A well-distributed stand of trees which is windfirm, and other vegetation including
existing ground cover, must be maintained; and,

(iii) Within 75 feet, horizontal distance, of the normal high-water line of rivers, streams,
and great ponds, and within 75 feet, horizontal distance, of the upland edge of a
freshwater or coastal wetlands, there must be no cleared openings. At distances
greater than 75 feet, horizontal distance, of the normal high-water line of a river or
great pond or upland edge of a wetland, timber harvesting and related activities must
not create single cleared openings greater than 14,000 square feet in the forest
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Town of Hampden, Maine
Shoreland Zoning Ordinance

canopy. Where such openings exceed 10,000 square feet, they must be at least 100
feet, horizontal distance, apart. Such cleared openings will be included in the
calculation of total volume removal. Volume may be considered equivalent to basal
area.

(b) Option 2 (60 square foot basal area retention), as follows:

(i) The residual stand must contain an average basal area of at least 60 square feet per
acre of woody vegetation greater than or equal to 1.0 inch DBH, of which 40 square
feet per acre must be greater than or equal to 4.5 inches DBH;

(i) A well-distributed stand of trees which is windfirm, and other vegetation including
existing ground cover, must be maintained; and,

(ili)Within 75 feet, horizontal distance, of the normal high-water line of water bodies and
within 75 feet, horizontal distance, of the upland edge of werlands, there must be no
cleared openings. At distances greater than 75 feet, horizontal distance, of the normal
high-water line of a river or great pond, or upland edge of a wetland, fimber
harvesting and related activities must not create single cleared openings greater than
14,000 square feet in the forest canopy. Where such openings exceed 10,000 square
feet, they must be at least 100 feet, horizontal distance, apart. Such cleared openings
will be included in the calculation of the average basal area. Volume may be
considered equivalent to basal area.

(¢c) Option 3 (Outcome based), which requires: An alternative method proposed in an
application, signed by a Licensed Forester or certified wildlife professional, submitted by
the landowner or designated agent to the State of Maine Department of Conservation’s
Bureau of Forestry (Bureau) for review and approval, which provides equal or better
protection of the shoreland area than this rule.

Landowners must designate on the Forest Operations Notification form required by 12 M.R.S.A.
chapter 805, subchapter 5 which option they choose to use. If landowners choose Option 1 or
Option 2, compliance will be determined solely on the criteria for the option chosen. If
landowners choose Option 3, timber harvesting and related activities may not begin until the
Bureau has approved the alternative method.

The Bureau may verify that adequate tree cover and a well-distributed stand of trees is retained
through a field procedure that uses sample plots that are located randomly or systematically to
provide a fair representation of the harvest area.

Skid trails, yards, and equipment operation. This requirement applies to the construction,
maintenance, and use of skid trails and yards in shoreland areas.

(a) Equipment used in timber harvesting and related activities shall not use river, stream or
tributary stream channels as travel routes except when surface waters are frozen and snow
covered, and the activity will not result in any ground disturbance.

(b) Skid trails and yards must be designed and constructed to prevent sediment and concentrated

water runoff from entering a water body, tributary stream, or wetland. Upon termination of
their use, skid frails and yards must be stabilized.
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