Town of Hampden
Planning Board

Wednesday, June 9, 2021, 7:00 pm

Municipal Building Council Chambers

Minutes

In Attendance:
Planning Board Staff
Kelley Wiltbank, Chair Clifton ller, Planner
Richard Tinsman, Vice Chair Sarah DelGizzo, Contract Planner
Gene Weldon Wanda Libbey, Recording Clerk
Jennifer Austin Amy Ryder, Economic Development Director
Brent Wells

Public

Jim Kiser

Kellen Hutchins

James Collins

David Spencer

Gloria & Barry Asalone

The meeting was called to order at 7:00 pm

1. Administrative
a. Minutes — May 18, 2021, regular meeting

Motion by Member Austin to approve minutes of May 18, 2021, regular meeting, with
the completion of first sentence under Planning Board Comments second by Member
Weldon; motion carried 5/0/0 by roll call vote.

2. Old Business - None

3. New Business

a. Maine Heritage Farm and Landscape — Public Hearing for conditional use application to
establish a Customary Home Occupation for Landscape Design Business on property at 97
Sawyer Road, parcel 07-0-001. This property is in the Rural district.

Chairman Wiitbank opened the public hearing at 7: 05 p.m.

Sarah DelGizzo, Contract Planner began by explaining the difference between a
conditional use and a permitted use:

e Permitted Uses are essentially uses permitted by right in certain zones.

e Conditional Uses are permitted uses that can be permitted based on a certain set
of conditions or standards.
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This application is for the conditional use of a Home-Based Contractor, an accessory use to
the primary residential use in the Rural District. This use is subject to the Conditional Use
Standards and Use of Residence for Business Purposes standards of the Hampden Zoning
Ordinance. The proposed use is for a gardening/landscaping construction business. The
residence is used as a home base for the business where employees meet to start each
day (7AM) and return at the end of the business day (3-5PM). Services are primarily
conducted off-site at job locations. The business owner has some storage in an accessory
building on the property and uses a room within the dwelling unit as a home-office.

Questions/Comments:

Sarah asked applicant, Kellen Hutchins, what his plan is for the new sign on the property.
Kellen explained that he will be replacing the current sign with one that meets code.

Member Austin asked if the application was the result of a complaint? Kellen said that he
had not had a sign until this spring. Member Austin also asked if where this has been an
existing activity and you have had employees come and go from the hours noted above
has the town had any complaints? Amy Ryder, Economic Development Director explained
that the town has only received a question as to why there Is a business out there ofter the
sign was put up.

Member Weldon cautioned the applicant that if he stockpiles product on his property that
he will need to come back to the Planning Board as that is a separate part of the
ordinance. The applicant explained that for business purposes he has two off site locations
to stockpile product.

Chairman Wiltbank closed the public hearing at 7:16 p.m.

Motion by Member Weldon to approve the Conditional Use application for the operation
of a Home-Based Contractor at 92 Sawyer Rd., located in the Rural District, with the one
condition that the applicant replaces the existing sign with a sign that follows Section 4.7.5
of the Hampden Zoning Ordinance. The motion was seconded by Member Auston; motion
carried 5/0/0 by roll call vote.

. James and Karen Collins — Public Hearing for a conditional use review for an accessory
apartment (B-AAC-5) proposed to be built above o garage attached to a single-family

house on property located at 163 Back Winterport Road; parcel 06-0-004. This property
is in the Rural district.

Chairman Wiltbank opened the public hearing at 7:17 p.m.
Sarah DelGizzo, Contract Planner, presented the project introduction:

¢ Conditional Use Review for an accessory apartment.
* 468 sq. ft. apartment above attached garage to single family home.

® Accessory apartment to be rented with one of the garage spaces dedicated to the
apartment,

James Collins, applicant explained that the intent is to rent the apartment to traveling
nurses.

Questions:
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Member Weldon asked if the applicant was the owner of the property. James stated that
yes, he is the owner of the property and has secured a loan to proceed with building.

Chairman Wiltbank closed the public hearing at 7:21 p.m.

Motion by Member Weldon to approve the Conditional Use application to construct an
accessory apartment at 163 Back Winterport Rd., located in the Rural District; carried
5/0/0 by roll call vote.

A & L Webster, LLC — Sketch Plan Review for the development of a multifamily housing
complex with existing home on property being retained on 261 Canaan Road; parcel 05-
0-030. This property is in the Rural district.

Sarah DelGizzo, Contract Plonner explained that a sketch plan is an opportunity for the
applicant to get initial feedback from Planning Board and Town Staff prior to preliminary
review on a subdivision. The board is required to classify whether it will be a major or
minor subdivision. They also must classify whether the roads within the subdivision will be
minor or collector roads.

Clifton ller, Town Planner, presented project introduction:

Property is in the Rural District.

Located at 261 Canaan Road

Subdivision size is approximately 28 acres
12 structures (7 duplexes, 5 fourplexes)
Private road

On-site wastewater disposal and private water supply

Planning Board Members and Staff had the following questions/concerns:

*  Will the existing home on property be included as part of the homeowner's
association?

® s the single-family home under the same ownership as the multi-family
development?

Will the existing home be rented or owner-occupied?
Where is the property located on Canaan Road?
Where will you get water for fire suppression?

Could there be further development of back property?
Is the road public or private?

How will existing tree cover and open space be preserved in the proposed
development?

Jim Kiser, applicant’s representative, response to following comments were provided:
PP P 5 g

Single-family home is included in homeowner’s association.
Single-family home is under the same ownership as the multi-family development.
Existing home will be rented.

The property is located o few hundred yards from the town’s transfer station on
the some side of the road. The town is an abutter to this property.
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e  Woater and septic are private. Fire suppression is one of the items that will be
worked through under the preliminary plan approval with the town and Public
Safety Department.

* Wil have a better understanding of what we can do with the back property once
we get a completed survey. All proposed development of the property will be
shown on the Preliminary Plan.

The road will be private.

The intent when the sketch plan wos developed was to have it more densely
developed, where the larger four plex buildings are going to be installed. We will
continue to work with Clifton going forward in reference to tree cover and open
space.

Contract Planner, Sarah DelGizzo explained that the difference between a major and
minor subdivision is a subdivision with less than five dwelling units is a minor and
subdivision with five or more dwelling units is a major. This project has more than five, so it
is considered a major subdivision.

Motion by Member Weldon that, based on the submission, to classify the subdivision as a
major subdivision; seconded by Member Austin; carried 5/0/0 by roll call vote.

Contract Planner, Sarah DelGizzo explained what the difference is between a minor
street and a collector street. A minor street is defined as a street which serves primarily as
an access to abutting properties. A collector street is a street which connects one or more
minor streets with no arterial street. This project would be interpreted as a minor street by
the way it is laid out.

Motion by Member Weldon to classify the road as a minor street; second by Member
Austin; carried 5/0/0 by roll call vote.

Rock Haven Apartments — Public Hearing for a Major Site Plan and Final Major
Subdivision for multi-family residential development with 5 four-plex buildings on Canaan
Road, parcel 08-0-001. This property is in the Rural district.

Sarah DelGizzo, Contract Planner, presented the project introduction:

Maijor Site Plan due to the square footage of development
Maijor Subdivision based on the number of units being proposed.
Multi-family subdivision

20 units and 5 buildings

Private well, on-site wastewater disposal

Private road access drive

Stormwater peer review completed

Contract Planner, Sarah DelGizzo stated that stoff had a few comments initially which the
applicant has addressed. There is still one outstanding question concerning vegetation
along Canaan Road, and whether any of the existing vegetation will be maintained, or if
it is going to be clear cut to the roadway?

Chairman Wiltbank opened the public hearing at 7:42 p.m.

Jim Kiser, representing the applicant, presented the proposed plan:
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10.4 acres

Formerly town owned property

Parcel fully harvested

One central access drive with driveways serving each unit.

Three single-story units with one car garages and two two-story units with garage
and basement below and living space above.

DEP permit pending (expect to receive in one to two weeks)

Septic system for each single-story unit and two-story units will share one.
Proposing one well

Opposition/Questions/Concerns?

Giloria Asalone who lives at 111Canaan Rd. which is directly across from Rock Haven
Apts. addressed the board:

Concerned with the loss of tree line due to project.

Concerned with what we will be seeing when we look across the street?
Will a fence and/or trees be planted?

Concerned with the increased troffic and speed along Canaan Road.
Will the project wastewater system affect their well2

Will there be a confirmation on setback distances from their well for the
installation?

Chair Wiltbank explained that Planning Board does not set the speed limits for the roads,
but we can raise it as a concern. Anytime you add more units to an areg, it can change
what the Department of Transportation would set as the speed limit.

Jim Kiser addressed the abutters questions/concerns:

®  You will be seeing only one-story of a two-story building facing Canaan Road due
to the existing berm along the road.

® The septic system will be more towards the Transfer Station behind units 13 and
14 area. That system is going to utilize an advanced treatment. This allows the
septic system to be reduced by 50% in size due to such high-water quaiity going
into it. Setbacks for at least the minimum will be meet, which would be 100 feet. It
will be installed and designed in accerdance with the State of Maine Subsurface
Wastewater Disposal rules.

e Applicant confirmed with the gentleman that designed the system that the setback
distance from the Asalone’s well was considered.

e Currently the applicant is not proposing o fence along Canaan Road at this point.
There are provisions that there would be deck or o patic off Canaan Roadside. |
think that we will be doing some plantings on Canaan Road.

e If there will be any tanks on the properties for heating or what not they will be
placed so they will not be seen at street level.

Chairman Wiltbank closed the public hearing at 7:5¢ p.m.

Discussion:
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Member Weldon asked if plantings would interfere with the septic system? Jim said they
would make sure that they would not. They would be planted on cne side or the other of
the system.

Member Tinsman asked if any of the applicants, partners have any ownership or interest
in any adjacent land to this proposed site? Jim stated that they did not have any interest
or ownership in adjacent land.

Member Weldon asked if as this property was previously a gravel pit do you think you
will have to remove any filler material from this site? Jim stated that there is no

anticipated filler to be removed from site, but will be contingent upon completion of the
survey

Contract Planner, Sarah DelGizzo proposed the following conditions of approval:

» The applicant clarifies if the access drive should have a street name based on
compliance with the Town of Hampden's E911 Addressing Ordinance.

¢ The applicant submits DEP approval, upon receipt, to the Town of Hampden.

* The applicant to confirm well locations on abutting properties is outside of the
required buffer from the proposed subsurface waste disposal systems.

¢ The applicant maintains a natural vegetated buffer along Canaan Road, behind
the proposed development. The applicant to plant trees where possible and add
fencing in other locations where vegetation is not able to be added.

Member Weldon offered a modification to condition four is that if a tree cannot be
placed, maybe a possible fence in between trees.

Consensus of the board that there will be not site walk for this project.

Motion by Member Weldon to approve the Final Major Subdivision Plan as submitted by
David Spencer of W&S Inc. for the Rock Haven multi-family subdivision and Maijor Site
Plan with the following conditions:

1. The applicant to clarify if the access drive should have a street name based on
compliance with the Town of Hampden’s E?11 Addressing Ordinance.

2. The applicant to submit DEP approval, upon receipt, to the Town of Hampden.

3. The applicant to confirm well locations on abutting properties is outside of the
required buffer from the proposed subsurface waste disposal systems.

4. The applicant maintains a natural vegetated buffer along Canaan Road, behind
the proposed development. The applicant to plant trees where possible and add
fencing in other locations where vegetation is not able to be added.

Motion was seconded by Member Austin; carried 5/0/0 by roll call vote.
4. Town Planner Report

It was the consensus of the Planning Board to have Town Planner, Clifton ller arrange a site
visit for A & L Webster, LLC multifamily housing complex located at 261 Canaan Road prior
to Preliminary Plan meeting.
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Planner Clifton explained to the board that within the next few months Planning Board will be
requested to provide feedback in reference to the Subdivision Ordinance and Comprehensive
Plan process.

Planning Board Comment

Chair Wiltbank briefed members on an email alert he received today from MMA on LD 1312
{Attachment A).

Clifton ller, Town Planner did further research on LD 1312 and gave an overview. The Town
Planner and Staff feel that the language of the bill is not in direct contradiction to the existing
Zoning Ordinance, and supports the bill as written. However, it was noted that the bill does
supersede home rule of the Municipality and discussion on those impacts were introduced.

Chailr Wiltbank led discussion on the bill's potential impacts to the Municipality's ability to
govern its land use. Clifton suggested to set aside a future workshop to discuss the impacts on
home rule as well as short-term rental implications of the bill to come before Planning Board
at a later date.

It was the consensus of the board to put this on the workshop agenda scheduled for Tuesday,
June 15, 2021,

Adjournment

Motion by Member Tinsman moved to adjourn the meeting at 9:02 pm, seconded by Member
Weldon; motion carried 5/0/0 by roll call vote.

Respectfully submitted by
Wanda Libbey, Administrative Asst



Attachment A

From: Kate Dufour <kdufour@memun.org>

Date: Wed, Jun 9, 2021, 10:27
Subject: Action Alert on Bill that Preempts Local Authority

To: <kelley.wiltbank@maine.edu>

To: Code Enforcement Officers
Planning Board Members

From: Kate Dufour, Director, State and Federal Relations
Date: Wednesday, June 9, 2021
Re: Immediate Action Needed: LD 1312, Accessory Dwelling Units

An amended version of LD 1312, An Act To Remove Barriers to Accessory Dwelling
Units and Allow Accessory Dwelling Units where Single-family Houses Are Alfowed,
sponsored by Rep. Valli Geiger of Rockland, will soon be before the entire Legislature.

The bill seeks to preempt home rule authority by allowing an accessory dwelling

unit (ADU} to be placed on the same lot as a single family dwelling, regardless of the
existence of a local ordinance to the contrary or the desires of the residents of the

community.

Although MMA worked with interested parties to advance changes that would make
the bill more palatable, those changes were not included in the amended bill. As a result,
municipal concerns, such as setbacks, height restrictions, lot density, and shoreland zoning
have not been addressed. The only amendment advanced by the Labor and Housing
Committee is the elimination of Section 2-E of the printed bill that would
have prohibited municipalities from restricting the use of an ADU as a short-term rental. As a
result of this change, municipalities retain regulatory authority over short-term rentals.

Furthermore, we understand that the bill's sponsor is not interested in advancing
additional amendments, as she supports the initiative’s goal of potentiaily doubling the
amount of residential property in each community.



While municipal officials agree that increasing the quantity and quality of housing is
important, the preemption of local authority is not the appropriate approach.

Because the bilt received a unanimous report from the committee, LD 1312 will be
presented to members of the House on a consent agenda. Unless pulled off the agenda, the
bill will be supported without debate. MMA is working with members of the Legislature to
ensure that LD 1312 is removed from the consent agenda to allow for discussion of the bill's
impact on communities.

For this reason, it is critical that you contact members of the House and Senate
today to discuss your concerns with LD 1312 and urge defeat of the measure.

Members of the Senate can be reached at 1-800-423-6900. To look up your Senator
and their contact information check this site. Members of the House can be reached 1-800-
423-2900. To search for your House member and their contact information check the site
available here.
Thank you for your attention to this important matter.

If you have questions, please do not hesitate to contact me at kdufour@memun.orq or
207-592-4038.
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