
 

 

 

 

 

Attending: 

 

Chairman McPike called the meeting to order at 6:00 pm. 

1. Approval of May 17, 2017 Minutes – Motion to approve as submitted made by Councilor Sirois  
with second by Councilor Marble; carried 6/0/0. 

Note, there was no P&D Committee meeting on June 7, 2017. 

 
2. Committee Applications: Jennifer Austin, for Alternate seat on the Planning Board. Ms. Austin 

stated she has lived in Hampden for 12 years and has done some volunteer work, and wants to 
serve the town by joining a board. She added that she is a project manager and is used to 
working with people.  
 
Motion to refer Jennifer Austin’s application for an Alternate seat on the Planning Board to the 
Town Council made by Councilor Marble with second by Councilor Sirois; carried 6/0/0. 
 
Manager Jennings added that this will go to Council at the July 17th meeting, after which Town 
Clerk Paula Scott will contact Ms. Austin to come in to get sworn in. He added the Planning Board 
is meeting July 12th and she is welcome to attend that meeting. 
 

NOTE: Agenda items were taken out of order.  
 

3. Updates: 
 

a. MRC/Fiberight: Manager Jennings reported that Craig Stuart Paul of Fiberight will be in 
town tomorrow and will be meeting with the Hampden Water District and later with town 
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staff. They are preparing to submit the building permit application and staff has provided 
a list of items they need to take care of in order to get that permit. Manager Jennings 
also reported that the question of what the facility is going to be categorized as when it 
initially opens is up in the air and is under review by DEP; MRC/Fiberight are proposing 
to phase the operation of the facility such that the “wet” end of the processing will not 
begin for some as yet undefined number of months after the facility opens. The question is 
whether, before the “wet” end is operational, the facility’s operations would be in 
compliance with the approved Planning Board Order, or would in effect be operating as 
a transfer station. Manager Jennings noted he has informed MRC/Fiberight’s consultant of 
the pending zoning amendment regarding transfer stations. He reported that he will be 
part of a conference call with DEP, MRC and Fiberight next week and is aware that DEP is 
reviewing the proposed phasing, and he advised that Town staff will look to DEP given its 
subject matter expertise to determine whether the proposal is in compliance with the 
permits. 
 
It was also noted that the water line has been completed up Coldbrook Road, and the 
Hampden Water District will be installing hydrants in the near future. Site work on the 
road and infrastructure into the site from Coldbrook Road has resumed.  
 

b. Staff Report:  
 

i. Planner Cullen said the reports on what development activity is going on in town 
were provided in the packet, and asked the committee what information they 
would like to see in the building permit report. Mayor Ryder said all he wants is 
the planning report, the building permits report is not necessary. Staff noted the 
building permit reports can be produced quickly and easily and can be available 
upon request. The planning report, showing applications to the Planning Board, 
will be provided in each packet. The committee was pleased with this work and 
said it will help them stay apprised of ongoing development projects.  
  

4. Old Business: None.   

5. New Business: 

a. Colonial Heights Phase 3, Conservation Easement. Jim Kiser was present to discuss the 
request for the town to accept the conservation easement on 12.33 acres of land within 
the proposed subdivision. The easement is a requirement of ME DEP for wetland mitigation 
for phases 2 and 3 of the housing development. Main points of the discussion were: 

i. Reeds Brook runs through this easement area. 
ii. There are other options to meet DEP’s requirement if the town doesn’t want to 

accept the conservation easement; the proponent needs to know soon so they can 
pursue other options if necessary. 

iii. The proponent (Cushing Family Corporation) may request the Town to accept the 
land (ownership) in the future, as an open space parcel. 

iv. This land abuts a small (2.45 acre) parcel owned by the Town which was given as 
open space for phase 2.  
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v. Liability for someone getting injured on the property remains with the land owner; 
as holder of the easement the Town would not have liability. 

vi. The conservation easement as written does not allow public access to the area. 
vii. Permitted uses includes construction of trails for education or recreation. 
viii. Council is concerned about this given the potential ramifications that arose when 

reviewing the proposed conservation easement for the MRC/Fiberight project. 
ix. Land Trusts (as holders of easements) usually require more restrictions than this 

easement has. 
x. Councilor McAvoy expressed concern that more developers who are trying to 

develop marginal land will ask the Town to help them mitigate wetland impacts 
on their projects, which might result in more development than could happen if 
such mitigation wasn’t done – that by having the Town hold easements, we are 
contributing to increased impacts on wetlands. Jim Kiser responded that 
developers need to do this in order to have economically viable projects, and 
given the condition of the land it is usually low value anyway so further lowering 
the value with a conservation easement has a small impact on the tax base. 

xi. The preservation of this area will continue the green corridor along Reeds Brook 
which could extend from Route 1A over to Mayo Road.  

xii. Most Councilors felt this easement might be acceptable, with low risk to the Town 
and a small amount of resources needed to handle it, but want further research 
and review by staff to know exactly what the impact to staff will be if it is 
accepted.  

xiii. Chairman McPike requested that this come back to the P&D Committee on July 19.  

b. Stormwater Presentation – Planner Cullen gave a presentation (“Stormwater 101”) 
reviewing the MS4 General Permit and activities the town has done to comply with the 
requirements of the permit over the past year. The presentation was recorded and will be 
available to Councilors who were not able to attend the meeting tonight. This presentation 
is one of the requirements of the Permit.  

c. Environmental Mitigation Guidelines – Manager Jennings said staff had recently 
determined that the guidelines, regarding using land within the LL Bean parcel for wetland 
mitigation for private commercial or industrial development on other land, was never 
adopted by the Town Council. He said staff would like Council to decide whether they 
want to have such a written policy or not, so we can take the appropriate action to fulfill 
that decision. Discussion points: 

i. These guidelines were drafted by a previous planner when the business park was 
being developed, as an option for on-site wetland mitigation. 

ii. Part of the proposal put before voters in the purchase of the LL Bean parcel was 
that the land would be used for commercial or industrial development. These 
guidelines were developed to allow wetland mitigation specifically for 
commercial or industrial development since the town realized much of the LL Bean 
parcel is basically undevelopable.   

iii. The committee is in favor of staff going through this and putting it into official 
form for adoption by Council. 
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iv. Councilor McAvoy requested that the 50% of the ILF (“in lieu fee”) noted in item 
10 of the draft guidelines be re-examined; perhaps a higher percentage would 
be more appropriate. He noted 50% is quite generous to the developer. 

v. Manager Jennings noted this is not a particularly time sensitive item and will 
probably not be back to the committee until this fall.  

 

6. Zoning Considerations/Discussion:  
a. Planner Cullen reported that at this point, the Town does not have an Official Zoning Map 

which is an accurate reflection of the zoning districts. While many maps have been 
produced since the last Official Map was done (in 1979), none have been signed by the 
Town Manager and Town Clerk as required by the Zoning Ordinance. Rather than try to 
research every map amendment since 1979, staff recommends that the current map be 
taken through the amendment process, with public hearing at Planning Board and Town 
Council and a vote to adopt; the signatures required will then be added and each time 
the map is amended, a new one will be printed and signed.  
 
Motion by Councilor Marble to refer the Zoning Map to the Planning Board for public 
hearing; seconded by Councilor McAvoy; carried 5/0/0.  

 
7. Citizen Initiatives: None.  

8. Public Comments: 

Valerie Webster of 1325 Carmel Road addressed the committee regarding activity at 
1334 Carmel Road involving the growing of marijuana. She submitted four documents to 
the committee, attached as Exhibits: 

• Exhibit A: Letter from Jeremy and Sheila Williams (previous owner of the land in 
question) 

• Exhibit B: Talking Points from Valerie Webster 
• Exhibit C: Article regarding marijuana in Denver Colorado 
• Exhibit D: Article “Grass Is Not So Green: Marijuana Has A Huge Carbon 

Footprint” 

The main point of the letter from Mr. Williams is that he sold his property to people who 
he believes are dishonest and deceptive, and is afraid they are planning to turn the 
property into a commercial marijuana cultivation facility. He does not believe that is 
consistent with the traditional values of the community and hopes the Town Council will not 
allow such activity in Hampden.  

The main point of the comments from Ms. Webster is that she is very concerned about the 
future use of this property and the potential for commercial cultivation of marijuana at this 
site. Her concerns include impact on property values, the environment (the wildlife, stream, 
groundwater supply), neighborhood (noise, lights, odors), traffic, and security. She 
questioned whether commercial cultivation will be allowed here, and if so, what the review 
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and approval process will be for the site and the buildings (greenhouses). She urged the 
town to conduct an in depth investigation into this matter. 

Cynthia Herrick of 1348 Carmel Road said she is concerned about her well and the 
potential depletion of the aquifer. She is also concerned about her property value, they 
want to sell their house and are afraid they won’t be able to with this activity next door. 
Her husband Peter questioned whether this area was Rural or Rural Agriculture. He stated 
the road is in poor condition and it is a very busy street with a lot of truck traffic. He 
requested the town further research this.  

Discussion points: 

• Ms. Webster reported that she had spoken with the Public Safety Director and 
that he had advised her that the state has done an inspection of the property 
recently and apparently found no violations.  

• Medicinal marijuana regulations require each plant to be labeled with the 
patient’s information, and is limited to 6 plants per patient.  

• Question raised as to whether they would need a permit under the Use of a 
Residence for Business Purposes regulations (§4.10 of the Zoning Ordinance) to 
sell medical marijuana out of the property. 

• There has already been an increase in traffic to the site. 
• The Council’s Resolution on marijuana requires quarterly updates and the first will 

be at the July 19th meeting of the P&D Committee.  
• Many of the concerns brought forth tonight are based on the assumption that 

there will be a commercial marijuana cultivation facility there, and that is an 
unknown at this point – the Town has not made any decisions on the allowance or 
regulation of such facilities. It was noted that this is both a land use issue 
regulated by Zoning and, if the Council so directs, a licensing matter that would 
include review of the particular applicant or operator. 

Manager Jennings said staff will look into the current operation to determine what is 
permitted currently and whether the activity is in compliance with that. Meanwhile staff 
continues to work on the whole issue, which includes licensing issues as well as zoning. 

9. Committee Member Comments: None.  

10. Adjournment: Motion to adjourn at 8:06 pm by Councilor Marble; seconded by Councilor McAvoy, 
carried 5/0/0.  

Respectfully submitted by  
 Karen Cullen, Town Planner 
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