Town of Hampden
Planning Board
Wednesday, April 14, 2021, 7:00 pm
Municipal Building Council Chambers

Minutes
This meeting was held via remote means (Google Meet) due to the Covid-19 Pandemic, in accordance

with SP0O789 / LD2167, An Act To Implement Provisions Necessary to the Health, Welfare and Safety
of the Citizens of Maine in Response to the COVID-19 Public Health Emergency.

In Attendance:

Planning Board Staff
Kelley Wiltbank, Chair Sarah DelGizzo, Contract Planner
Richard Tinsman, Vice Chair Wanda Libbey, Recording Clerk
Jake Armstrong Ryan Carey, CEO
Gene Weldon Amy Ryder, Economic Development Director
Jennifer Austin Paula Scott, Town Manager
Public
Jim Kiser

Gregory Hawes
Matthew Hawes
Jill Lamoreaux
James Hall
Deborah Pickering
Perry Antone

The meeting was called to order at 7:00 pm. Chairman Wiltbank explained that this meeting
is being held remotely, with himself and Jake Armstrong in the Council Chambers and
everyone else via Google Meet, in accordance with the guidelines for the pandemic. He
took attendance by roll call; all members listed above participating with both audio and
video. It was established that all board members were able to hear and speak to all the
other members. All staff and public participants could likewise hear and speak to all other
participants.

Town Manager Paula Scott took this opportunity to introduce the new Town Planner Clifton
Iler who was present via Google Meet. He will be joining us on or about the week of May
17th,

1. Administrative
a. Minutes —January 26, 2021 workshop meeting
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Motion by Member Weldon to approve minutes of January 26, 2021 regular
meeting, second by Member Austin; motion carried 4/0/1 by roll call vote with
Member Armstrong abstaining.

b. Minutes — February 23, 2021 regular meeting

Motion by Member Austin to approve minutes of February 23, 2021 regular meeting
with the inclusion of Exhibit 2 to be included with minutes and amendment to page
7, paragraph two amendments, second by Member Weldon; motion carried 5/0/0
by roll call vote.

c. Minutes —March 10, 2021 regular meeting

Motion by Member Weldon to approve as drafted minutes of March 10, 2021
regular meeting with, second by Member Tinsman; motion carried 3/0/2 by roll call
vote with Members Austin and Armstrong abstaining.

d. Minutes — March 16, 2021 workshop meeting

Motion by Member Tinsman to approve minutes of March 16, 2021 workshop
meeting as printed, second by Member Weldon; motion carried 3/0/2 by roll call
vote with Chair Wiltbank and Member Armstrong abstaining.

2. New Business

The Planning Board decided by consensus to change the order of the Agenda. It was
decided to hear Old County Triangle, LLC first, Anglers Restaurant second and Stanley
and Sean MacMiillan third, so that the applicants and any public in attendance can leave
the meeting when the decision on their applications are made.

b. Old County Triangle, LLC — Public Hearing regarding a proposed adult use
cannabis manufacturing facility for property located at 20 Triangle Rd, parcel 20-
0-003, in the Industrial Park district.

Chair Wiltbank opened the Public Hearing at 7:10 p.m.

Sarah DelGizzo, Contract Planner explained that this application is for the conditional
use review for the operations of an Adult Use Marijuana Manufacturing Facility. At
the February 23" meeting the Planning Board approved an Adult Use Cultivation
Facility at the same location with the same applicant. It is common to have the
manufacturing and cultivation of marijuana done in the same site. The operations
are proposed to take place in the existing building, which is approximately just under
2,200 sq. ft. in the industrial building onsite. The site is on 6.09 acres.

Gregory Hawes, applicant spoke of the approval that took place at the February
Planning Board Meeting for the cultivation side of the business and explained that
the building size is 22,000 sq. ft. in size. Greg’s brother, Matt Hawes, and
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consultant/partner, Jill Lamoreaux were present via Google Meet to assist Greg in
explaining exactly what they will be doing.

Matthew Hawes explained his experience in cultivation and manufacturing of
cannabis. He briefed the board on Jill and his history which began in 2012 when they
both participated in a project to help write the rules and regulations for Washington
State’s adult use program. At that time, Jill was a direct policy analyst for Bowtech,
which was hired by Washington State and then subsequently hired to assist in the
writing of rules and regulations by the State of Maine. Jill and Matt are both
cannabis policy experts and do policy analysts work all over the country and world.
Jill will be overseeing and laying out the manufacturing side of the business as she
has done in other markets.

Jill Lamoreaux went over the plan to do two different extraction methods in the
facility. The first primary is a Co2 extraction method. This is a closed loop, critical
process and safe which uses carbon dioxide as the primary solvent. Another method
is hydrocarbon extraction, which is a butane extraction. The equipment that will be
used is highly regulated and has special extraction booths that act very similar to
booths used to paint cars. As far as the type of products that will be manufactured it
will be everything from topicals and tinctures to handheld vaporizer products. One
thing that will not be produced are baked goods or product that can mold. They are
looking at products that have a shelf life of two plus years. We produce our own
products and are also contract manufacturers. We produce products for brands
throughout the country. This facility will employ approximately 15 employees to
start, with plans of growing to 30 employees within three years.

Amy Ryder, Economic Development Director has been working with Greg since the
beginning with the cultivation side of the business and believes it make sense to add
the manufacturing side to the business in the same facility. She expressed her
excitement of a new business in town and the employment opportunities it brings as
well. Amy is confident that they will follow all state regulations and guidelines and
will be safe in all aspects.

Planning Board Member Weldon asked if on the odor mitigations side would there
be any different system for the growing versus the manufacturing? Jill replied that
there is not a lot of odor in the process. There is some called decarboxylation, that
can cause a little odor but nothing that carbon filters that the building is using for
cultivation will not scrub. By the point that it is extracted, it is a non-issue, and the
building scrubbers are going to take care of any ambient.

Chair Wiltbank asked if any smell would escape the building? Jill Lamoreaux
explained that the contractor’s pipe as high as they can up for exhaust and scrub it
with carbon scrubbers so that it is not only cleaned but also coming out well above
where it is going to dissipate by the time it hits the ground.

Chair Wiltbank asked if there were any additional Opposition/Questions/Concerns?
There were none.
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The Public Hearing was closed at 7:21 p.m.

Sarah DelGizzo, Contract Planner started the performance standards for cultivation
and manufacturing in the Town of Hampden’s Marijuana Ordinance are the same for
both so | am confident that the applicant will be meeting those at this facility. Sarah
asked if the applicant would be striping the parking lot? Jill Lamoreaux stated that
yes it will be as it is one thing that they do consistently with every location that they
have.

Ryan Carey, Code Enforcement Officer stated that having the same company have
both cultivation and manufacturing at the same site with be a benefit to the town,
especially if this is a growing industry. Communications with the Hawes through
both the cultivation and manufacturing have been tremendous. Their focus is on
community and their efforts and desire is to work well in the community.

Motion: Member Tinsman moved that based on the findings dated April 7, 2021and
the facts presented at this meeting April 14, 2021that the Planning Board approve
the conditional use application to operate the adult use manufacturing facility in the
Industrial Park district located at 20 Triangle Rd., seconded by Member Austin;
motion carried 5/0/0 by roll call vote.

c. Anglers Restaurant — Public Hearing regarding a conditional use application for
outdoor dining for property located at 91 Coldbrook Rd., parcel 22-0-004, in the
Commercial Services district.

Chair Wiltbank opened the Public Hearing at 7:28 p.m.

Sarah DelGizzo, Contract Planner explained that this application is for the conditional
use review for outdoor dining in the Commercial Services District. This is an existing
restaurant on the Coldbrook Rd. with 2.7 acres. The applicant has provided a
drawing of the proposed outdoor dining areas.

Ryan Carey, Code Enforcement Officer started off by stating the tremendous toll
that COVID has taken on Maine businesses and in particular Maine Restaurants. |
received a call from Mr. Hall few weeks ago, and he informed me that the
Motorcycle Riders of Maine had gotten together to support local businesses. They
want to do a ride-in once a month to try to bolster local businesses. As we know,
from COVID regulations, the restaurant would not necessarily be able to
accommodate the number of people that are anticipated. The alternative is to have
outdoor dining, our zoning ordinance mandates that outdoor dining is a conditional
use in the district that Anglers is in and this application represents Mr. Hall and
Anglers dedication to following the rules. | have reviewed the application, | think
that it is a conservative design, | think that the impact on the community will be
minimal. By the flow of traffic and the amount of traffic that is expected at each of
these events. | am hoping that this is just the beginning of more opportunities for
restaurants around the area and certainly more opportunities for Mr. Hall, especially
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going into the summer months. | see nothing wrong with the application and it
appears to be complete. | hope this is a boom for the business.

James Hall, applicant explained that motorcycle parking signs have been added to
their parking lot. The bikers want to park away from the restaurant, so they do not
interfere with our day-to-day normal business. We will socially distance picnic tables
six feet apart on the lawn. We will also be roping off all the outside areas to assure
that everyone is safe.

Chair Wiltbank asked if this request is for a continual use or is it going to continue? Is
this just for the bike group? Ryan Carey explained that this will encompass any
outdoor dining and will not limit them to just the motorcycle event.

James Hall commented on the drawing that was given to Planning Board. The
drawing shows one outside area the customers will be served their food and the
other is specifically for takeout only.

Chair Wiltbank asked if there were any additional Opposition/Questions/Concerns?
There were none.

The Public Hearing was closed at 7:34 p.m.

Member Weldon asked if there is a need for temporary restrooms or is the existing
facility sufficient? Ryan Carey explained that it is his understanding that the
restaurant will be open to accommodate both inside and outside diners. Typically,
when Code Enforcement looks at a project such as Anglers, we will consider the
possibility of growth. So, they should be able to accommodate the additional
patrons, but if not, there is ample room outside if needed.

Amy Ryder, Economic Development Director stated that she is in favor of this
conditional use. She has been in Anglers and they have and are adhering to all the
COVID-19 regulations as far as spacing and PPE. Outside seating has become a
necessity for restaurants and many surrounding towns are doing this as well. | think
this is going to be a success.

Sarah DelGizzo asked about the regulation of the consumption of alcoholic
beverages and their location? Sarah’s second question is concerning the outside
dining hours of operation and the restaurant hours of operation? James Hall
explained that there would be signage stating, “No Alcoholic Beverages Beyond This
Point” and those areas will be roped off safely. The hours of operation for inside and
outside dining will be the same 11:00 a.m. to 8:00 p.m.

Motion: Member Armstrong moved that based on the findings, the Planning Board
approve the conditional use application to operate outdoor dining at 91 Coldbrook
Rd, located in the Commercial Services District, seconded by Member Tinsman;
motion carried 5/0/0 by roll call vote.



Planning Board
Minutes of 4/14/2021 Meeting
Page 6 of 12

a. Stanley and Sean MacMillan —Public Hearing regarding Final Major Subdivision
Plan for Stearns Farm, a single family 39 lot cluster housing development with
three new roads, on a 27.7-acre parcel located on Main Road North, parcels 33-
0-011-A & 33-0-015-A, in the Residential A district.

Chair Wiltbank opened the Public Hearing at 7:41 p.m.

Sarah DelGizzo, Contract Planner explained that the subdivision preliminary plan
application was brought to public hearing in January of 2020. If the Planning Board
does not take action within a certain amount of time on a preliminary plan it is
approved by default. So, on February 12, 2020 the preliminary plan, which had a
public hearing, was approved by default. Prior to the submission of the final
subdivision plan in February of 2021 the board granted the applicant a few
extensions due to COVID-19 delaying the process and being able to get the full
application together. The board was scheduled to look at the final subdivision plan
on February 10, 2021 but due to technical difficulty that meeting was postponed
until February 23, 2021. At the February 23, 2021 meeting the Planning Board voted
to hold a public hearing on this final subdivision plan. The board is not required to
hold a public hearing for final subdivision plan, but because this application had not
had a public hearing for over one year and there had been changes to the layout it
made good sense to hold an additional public hearing and notify the abutters again.

Since the February 23, 2021 meeting the applicant has addressed approximately
eight items that were listed. The applicant has requested six waivers.

Chairman Wiltbank asked to if what was required at the preliminary hearing and
were those items taken care be addressed and then we can continue with the
waiver request.

Sarah DelGizzo, Contract Planner explained that the preliminary plan default
approval had a lot on it that was included in the board order as conditions of
approval. Those have been reviewed in detail by Sarah and those that were not
addressed have been carried over as conditions of approval in the memo that the
board is viewing at this meeting tonight.

Chairman Wiltbank asked Jim Kiser if he could give an elevated overview of where
he is in the process. Also, if you could address those issues that were of concern with
the public such as buffers.

Jim Kiser, applicant explained that at the preliminary plan public hearing abutters
spoke on two items. The first item was development of the field that had been
abutting their properties for generations. The second was with our proposed buffers
under a cluster subdivision criteria. We asked for several buffer setback reductions,
which most of them have carried forward into the waivers that Sarah has put
forward to the board. The board asked that we reach out to the abutters that had
some real questions. | was able to contact two of the abutters to discuss what we
were doing and how we were doing it. Because | could find no other means to
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communicate with the third abutter, | sent a letter showing what had been changed,
which is shown in the plans that are in your packets. The property that abuts the
third abutter is now part of a common space and the homeowner’s association has
control over that area. The homeowner cannot impact the buffer because it is now
in common space. So, lot two does not have a buffer but it still has a setback
reduction in it. We have also added trees in lot 38 and 39 area at the end of Adams
Way to protect that area. Because the other reductions have a good growth of
vegetation there were no additional vegetative planters in those areas and one of
them had a significant topographic relief to it. Another concern, of the previous
Public Works Director, was snowplowing on Adams Way, Cul-de-sac. A redesign was
done changing it to a hammerhead turn around to make it easier for plowing.

Chair Wiltbank asked Jim Kiser to explain the difference between a hammerhead
turn around and a Cul-de-sac turn around? Jim explained that a Cul-de-sac is a
circular turn around and a hammerhead is a drive in and back out, much like a
parking space.

Chair Wiltbank asked if there would be a cut out or an easement for a cut out? Jim
stated there would be an ownership fee by the town on that as part of the right of
way for Adams Way. It will go to the end of the street to the buffer area on that
property line so there is no privately owned property at the end of the Cul-de-sac.
Another 10 feet of easement was added for snowplowing which was requested by
the Public Works Director.

Jim Kiser concluded that a few items that had been inadvertently left off the plan at
the previous meeting because it was on a frozen layer were corrected right away. He
worked closely with staff to address additional concerns one being the turnaround
size of the hammerhead on Adams Way which public safety signed off on that, after
it was demonstrated that the newest fire engine could turn around in that space. A
few other things were adjusted for both public works and Sarah’s comments on the
plans. For the most part, as far as the plans are concerned, except for the waivers
that we requested | think we are ready for final approval.

Sarah spoke concerning an email she received from the public just asking about the
standards of the ordinance as it related to cluster housing. She did reply to the
individual with what the standards were and what the applicant was requesting for
waivers. | also heard from an abutter to lots 20, 19 and 17, where there is a
reduction of the buffer track that is requested as part of the waiver requests. The
abutters only concern was that one there was going to be some sort of vegetation
that that buffer. Two that the house that was going to be constructed would be a
relatively set back from their property. After we spoke the abutter seemed to be fine
with the game plan.

Ryan Carey, CEO noted that he had also spoke with the abutter of lots 17, 19 and 20
and the resident echoed the same concerning the reduction. Their concern with
making sure that the vegetation was maintained, not necessarily pruned trees, but
just a little bit of screening.
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Chair Wiltbank asked if someone could explain the difference between setbacks and
buffers? Ryan explained that a buffer is a vegetated area that is going to separate
the project from the surrounding area. This is in addition to the setback. Each
individual lot has their own setbacks from their property lines. Each lot has setbacks
not only from the street and their side neighbors, but they will also have a setback
from the buffer. This is the reason why when you are developing a lot of times you
run into these corner lots and lot two is a perfect example of it, where you end up
with this oddly shaped lot. Once you take the buffers and the property line setbacks
into account you do not have a lot of room to build. A lot of these subdivisions, as
you know, come with covenants that guide what shape and size their home is.
Sometimes what you end up with is a minimum home size that cannot fit in the
parameters.

Jim Kiser added that there is that buffer that we can, and we have asked for a
reduction in certain areas. Then there is also the setback, which is further from the
property line, than in a conventional subdivision, and that we are not asking for any
adjustment to so that the buildings will all be set back further than they would be in
a conventional subdivision.

Ryan Carey asked Jim Kiser if there was an iteration of Adams Way that showed the
fire truck and the swing of that apparatus? Jim Kiser stated that yes thereis, but it
will not be on the plans the board will sign.

Chair Wiltbank asked Sarah what the difference of what we require of a cluster
subdivision from the standard subdivision? And how might that affect this
application? Sarah read the definition in the Zoning Ordinance as it pertained to
cluster development and a conventional subdivision. Essentially cluster subdivisions
can have smaller lot sizes. The frontage requirements are different than a
conventional subdivision dependent on what zone in town you are in when you are
doing a cluster subdivision. Because of the trade from smaller lot sizes and different
dimensional standards, there will be open space requirements. When you look at
the plan for this subdivision, you will see various areas of open space. There is a tract
buffer, which is the vegetated buffer, around the entire perimeter of land that we
are looking at being a proposed development. There are a handful of other
additional requirements that the developer/applicant needs to meet when
submitting a cluster development also.

Sarah went over the following six waivers requested by the applicant:

1. To §331.3.3, item 7 of the Subdivision Ordinance to show the location of trees
that are at least 12” diameter at breast height.

2. To §553 item 14 of the Subdivision Ordinance for the provision of sidewalks
due to the road being a dead-end road; the proposed project does not
include any sidewalks.
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3. To §4.6.2 of the Zoning Ordinance for the minimum depth of the tract buffer to
be 40 feet; pursuant to §4.6.5.6 the proposal is to provide reduced buffers at
select locations.

4. To §554 item 15 of the Subdivision Ordinance to provide a Hammerhead or T-
turnaround at a dead-end street (Adams Way and Stearns Farm Road).

5. To §332.2 item 3, submission requirement, of the Subdivision Ordinance to
provide Street detail drawings; applicant provides street profiles and cross
sections.

6. To §553 item 16 of the Subdivision Ordinance for the minimum pavement curb
radii at intersections of Stearns Farm Road and Briggs Drive and at the
intersection of Briggs Drive and Adams Way to be 20 feet; the applicant
proposed to make these 15 feet.

Jim Kiser explained that because almost all the development is within the fielded
area and there will be very little tree disturbance. He did not see that mapping the
locations of trees would be of any value. Jim also went over the street design and
cross sections and radius at the two intersections.

Chair Wiltbank asked the board if they have any further questions of the applicant’s
presentation?

Member Tinsman asked if staff had commented concerning cross sections and
radius? Jim replied that they have and indicated they were fine with everything.

Chair Wiltbank asked if there was anyone else that would like to speak in favor of the
application?

Opposition/Questions/Concerns?

Lot 2 property abutter, Perry Antone, shared his concerns about the variance
(waiver) requested that would allow the reduction of buffers. His request is for
the variance on the setbacks be denied and that the 40-foot requirement be
upheld according to the town ordinance. Mr. Antone and Dawn Burnham
submitted written testimony prior to this meeting. Ryan Carey read the letter
from Mr. Antone and Ms. Burnham which is attached to theses minutes as
Exhibit A.

Chairman Wiltbank closed the public hearing at 8:26 pm.

Sarah went over the buffer waiver requests. She noted that at this point they have not
requested any reduction in the track setbacks. Applicant has requested that the tract
buffer behind lot two be reduced from 40 feet to 30 feet. The other location is behind lot
one and three of a reduction down to 25 feet for the tract buffer. The next reduction is
behind lot 17, 19 and 20 with a reduction request of 25 feet. And the final location is
behind 29 and 28 with a reduction down to 25 feet.

Questions:

Member Tinsman asked if the board needs to make a finding that such a change in
method or reduction will result in a design that would provide some public benefit? Sarah
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stated that the burden would fall back on the applicant to provide some context behind
why they are requesting this waiver.

Jim Kiser explained that by providing additional buffers that means more area will be
reverted to tree growth in the future and provide more habitat and more natural
vegetative areas within the development. This will have a positive side for both the
inhabitants of the development and the abutters.

Member Weldon asked if lot two is buildable with the difference being that the building
envelope has been set back farther than the other lots?2 Sarah explained that unlike have
request to reduce the buffer tracts, lot two the buffer is a part of the common land owned
by the subdivision, so it will be managed by the homeowner’s association, rather than
within the single property owner’s deed.

Member Weldon asked what plants will be used? Jim Kiser replied that all plantings
around the perimeter will be a mix of pine and spruce.

Chair Wiltbank asked what would happen if the waiver was not granted for lot two2 Jim
Kiser explained that it will have to be re-evaluated.

Perry Antone commented that for the board to grant a variance there must be a
significant impact on that development to grant it. Mr. Antone stated that one lot does not
show significant impact on a 39-lot development. Abutters have nothing to gain by giving
up their protected space by ordinance.

Ryan Carey referenced the design submitted in May of 2019, versus the current design.
There is now a 30-foot buffer that belongs to the homeowner’s association, which prevents
the owner of lot two from doing anything within that 30 feet without homeowner
association approval. Sarah also displayed both maps showing the difference of where
the property lines were in 2019 compared to the current plan submitted.

Member Tinsman asked if there will be a homeowner’s association, is there a
declaration drafted, are there bylaws drafted? Sarah explained that the draft
homeowner association documents were submitted with the preliminary plan
submission. There are protections within those documents for the open space account
as well as buffer requirements. Jim Kiser explained that each of the homeowners will be
given a 1/39 share of the open space. For tax purposes each homeowner will be taxes
for 1/39 of the open space. Each homeowner will automatically become a member of
the association upon purchasing of the property.

The Board voted on the following waiver requests:

1. To §331.3.3, item 7 of the Subdivision Ordinance to show the location of trees
that are at least 12” diameter at breast height. (Approved)

2. To §553 item 14 of the Subdivision Ordinance for the provision of sidewalks due
to the road being a dead-end road; the proposed project does not include any
sidewalks. (Approved)

3. To §4.6.2 of the Zoning Ordinance for the minimum depth of the tract buffer to
be 40 feet; pursuant to §4.6.5.6 the proposal is to provide reduced buffers at
select locations. (Denied)
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4. To §554 item 15, of the Subdivision Ordinance to provide a Hammerhead or T-
turnaround at a dead-end street (Adams Way and Stearns Farm Road).
(Approved)

5. To §332.2 item 3, submission requirement, of the Subdivision Ordinance to
provide Street detail drawings; applicant provides street profiles and cross
section. (Approved)

6. To §553 item 16 of the Subdivision Ordinance for the minimum pavement curb
radii at intersection of Stearns Farm Road and Briggs Drive and the intersection
of Briggs Drive and Adams Way to be 20 feet; the applicant proposed to make
these 15 feet. (Approved)

Motion: Member Tinsman moved to approve the application for a new 39 lot cluster
subdivision for single family homes, on individual lots on three new roads with access
from Main Rd., N. After the public hearing, duly noticed and held the Planning Board
found the applicable requirements in Article 500 of the Subdivision Ordinance, and
section 4.6 of the Zoning Ordinance can be met provided the conditions below are
complied with:

1. That the final subdivision plan be signed by the surveyor in accordance with
§331.1.2 of the Subdivision Ordinance.

2. The Planning Board agreed on December 11, 2019 to allow the frontage on
Maine Road North to be counted toward the minimum requirement for Lot
7; however, access to that lot must be from Stearns Farm Road.

3. That exterior construction activities are limited to the hours of 7AM to 7PM
Monday through Saturday, and 9AM to 5PM on Sundays. No construction
activity is permitted on State or Federal holidays.

4. That a separate building permit be obtained for each lot.

5. That if more than 5 houses are to be constructed at a time, a third-party
inspector be hired at the developer’s expense for code inspections for build
construction. For the purpose of this condition, the construction period is
considered to be from the time the building permit is issued to the time the
certificate of occupancy is issued.

6. That the applicant follows the requirements of MS4 Permit during and after
construction.

7. That the applicant provide surety in a form acceptable to the Town of
Hampden.

8. That the applicant is able to make the changes to the tract buffer
requirements of the Hampden Zoning Ordinance without impacting the
layout or any other review standards of the subdivision.

Seconded by Member Weldon motion carried 5/0/0 by roll call vote.

3. Staff Report

Ryan Carey, CEO informed the board that the new permitting software is now online
and updated them on the progress in approved projects going on around town.
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4. Planning Board Comment
5. Adjournment

Motion by Member Tinsman moved to adjourn the meeting at 9:39 pm, seconded by
Member Austin; motion carried by roll call vote 5/0/0.

Respectfully submitted by Wanda Libbey,
Administrative Asst



