TOWN COUNCIL MINUTES

MARCH 19, 2007

The regularly scheduled meeting of the Hampden Town Council was held on
Monday, March 19, 2007. The meeting was held at the municipal building council
chambers and was called to order by Mayor Briggs at 7:07 p.m.

Attendance: Councilors: Rick Briggs, Thomas Brann, Edward Murphy,
Matthew Arnett and Shannon Cox. Andrew Colford was absent
and Robert Gilberti was excused.

Town Manager: Susan Lessard
Town Counsel: Thomas Russell

Department Heads/Staff: Town Planner Bob Osborne and Code
Enforcement Officer Ben Johnson

Pine Tree Landfill representatives, School Board member Chris
Cox, SAD #22 Superintendent Richard Lyons and Assistant
Superintendent Emil Genest, Hampden Academy Seniors
Courtney Reeves and Juliana Aurie, a member of the press and
citizens

A. CONSENT AGENDA

There were no Treasurer’s Warrants for approval of the Finance Committee. The
balance of the Consent Agenda was accepted without objection.

B. PUBLIC COMMENTS

» SUPERINTENDENT AND BUDGET CHAIR — SCHOOL BUDGET
INFORMATION

SAD #22 Budget Committee Chair Chris Cox shared their budget process with
the Council. He noted that over the last several months, there has been some
discussion at Council meetings relative to the school budget process. He took
this opportunity to address any possible misperceptions of fiduciary responsibility
of the School Board and Budget Committee. He explained how the process
works and some of the steps they have taken to keep the budget down. A
guestion and answer period followed relative to the town’s valuation and student
population, the EPS formula and what impact the State’s impending decision
regarding consolidation will have on the upcoming budget. The District is still
waiting on the State’s figures, but they will schedule the first Budget Committee
meeting at the School Board’s meeting this coming Wednesday.
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C. POLICY AGENDA

1. PUBLIC HEARINGS

a. OUTDOOR WOODFIRED BOILER ANNUAL LICENSING
ORDINANCE

Town Planner Bob Osborne gave a brief introduction of this
ordinance and explained that it provides a mechanism to oversee
the operation of outdoor woodfired boilers on an annual basis
through licensing. Mayor Briggs explained the procedure for the
public hearing and opened the hearing at 7:50 p.m.

Proponents: Don Darling of Murphy Lane complimented the
Ordinance Committee for a well-written draft and said he
appreciated its effort regardless of the outcome. He noted that it is
unfortunate that the Town has been put in this position due in large
part to the failures of the manufacturers and regulatory agencies.

He said it is remarkable that a manufacturer would produce a device
like this and evidently ignore the smoke emissions, which have an
impact on neighbors. He pointed out that although there is some
effort on the federal level to deal with the emissions of these devices
when they are manufactured, the effective date is not going to be
until 2010 or possibly later. He encouraged the Council to enact this
ordinance to give folks with a respiratory condition who want to
spend some time outside in the non-heating season a chance to do
so without fear of being driven inside and it will also give people who
own them a chance to save some money during the heating season.

Opponents: Scott Stanhope, who has one of these boilers, said he
and three other boiler owners met with the Committee and gave
their input on them. He said he checks with his neighbors quite
regularly about his stove and has not had any problems with them.
He questioned whether there would be a fee for the annual license.
He didn't feel that he should have to pay a yearly fee to heat his
home. Regarding the spark arrester, he asked if any wood stoves
have to have spark arresters in them. His device has a double-pass
system, but does not have a spark arrester and expressed concern
that the Town could shut his stove down because of that. Finally,
he expressed concern about the 3-inch minimum on the size of
wood that can be burned. He said he would like to be able to burn
wood that he harvests off his own property and feels it would be a
waste to leave that size wood to rot.

Rodney Stanhope also has an outside boiler, which is located only
145 feet from the road line and expressed concern that the Code
Enforcement Officer will shut him down. He also pointed out that
the town’s minimum 2-acre lot size requirement for building does not
meet the 3-acre minimum in this ordinance, therefore eliminating the
ability of many residents to install an outside boiler. He said he can
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understand regulation in residential areas, but questioned the need
in rural areas unless there have been complaints.

General Questions/Comments: Phil Dougherty represents a Maine
manufacturer of wood boilers. He said he agrees with all the
comments that have been made; there has been a tremendous
amount of irresponsibility by the manufacturers. He stopped
representing one of the companies that he felt was not doing the
right thing and his company decided to manufacturer their own
clean burning boilers. He said his company feels responsible for the
boilers they manufacture and what they are putting into the
environment. He said that regulating wood boilers on the amount of
smoke they emit is a mistake because it has been documented that
you can not smell or see the most harmful gas. Mr. Dougherty said
his company was contacted this week by a Legislator about LD 128,
which deals with this very issue. They are trying to put through
legislation to push out the companies that are not being responsible.
He said both outdoor and indoor boilers can be harmful and there
are ways to clean them up. He is on both sides of this issue, but on
behalf of the manufacturing community, he said things are being
done.

Scott Stanhope said a study is being done on the brand of boiler he
has, but the results are not yet available. He said his boiler is not
putting out the smoke that some of the others are, his is a forced-
draft and burns hot when it burns and then it dies down. His
neighbors have no problems with his boiler. He is in the second
year of operating his boiler and the Town didn’t know he had it.

Rod Stanhope said he had an indoor wood boiler with a damper
draft system that created more smoke that his outdoor one does.

The hearing was closed at 8:10 p.m. Mayor Briggs summarized the
questions and concerns raised during testimony.

Councilor Murphy commented that there is enough leeway in the
ordinance for existing units that would allow the units to remain as
long as they are not causing problems with neighbors. He noted
that there are sections in the ordinance that allows the Town to be
flexible enough to allow a waiver for certain circumstances.
Attorney Russell confirmed that these grandfathered units can
continue to exist as long as it is not made more nonconforming.

Councilor Arnett asked Town Planner Bob Osborne to review the
issues about the spark arrester and the 3-inch limit on the size of
wood. Bob said the spark arrester would amount to little more than
just a cap on the top of the pipe to minimize the possibility of live
sparks going out. Bob and Councilor Brann explained that the 3-
inch limit refers to brush, not split wood or branches.
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Councilor Arnett commented that the Council is trying to find a
reasonable balance between making use of a natural resource that
is important to Maine and a possible economic benefit to people
who use these boilers and protecting the neighbors and others who
feel negative consequences from having to live close to these
devices. The licensing is a part of the leverage of those who feel
that they are being unjustly intruded upon and to deal with
neighborhood issues should they arise. The ordinance does not
include a licensing fee as it is the recommendation of the Charter &
Ordinance Committee that there be no fee.

Councilor Brann summarized that the intent is not to eliminate
outdoor wood boilers — it is a forced response to the irresponsibility
of the companies that are manufacturing wood furnaces. The
purpose is to set some ground rules to minimize the impact for
neighbors, but still try to maintain some of the value of the wood
boilers for the people who have invested in them. He pointed out
that the ordinance can be modified whenever results of studies and
safety guidelines and regulations become available.

Motion by Councilor Brann, seconded by Councilor Arnett to adopt
the ordinance as written — unanimous vote in favor.

b. AMENDMENTS TO THE FIRE PREVENTION CODE FOR
OUTDOOR WOODFIRED BOILERS, SECTION F-201.0
DEFINITIONS AND SECTION F-308.0 CHIMNEYS AND
HEATING APPLIANCES

Town Planner Bob Osborne explained that these amendments
would address new installations of outdoor woodfired boilers in the
Fire Prevention Code. It states that these devices will require a
permit and must be operated in strict compliance with the
manufacture’s instructions and specifications. It also limits the
operation between May 1 and October 1.

Mayor Briggs opened the hearing at 8:41 p.m.
Proponents: None

Opponents: Rod Stanhope asked for clarification of the requirement
in Section F-308.3 that fuel-fired incinerators shall be preheated 30
minutes before using. He asked how the wood-fired boiler can be
preheated 30 minutes before using. Town Planner Osborne
explained that Section F-308.3.1 modifies that requirement in terms
of the context of this use and supersedes that specification.

General Questions/Comments — None. The hearing was closed at
8:45 p.m.

Motion by Councilor Brann, seconded by Councilor Arnett to adopt
the amendments as written — unanimous vote in favor.
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c. APPLICATIONS FOR RENEWAL OF VICTUALER’'S
LICENSES:

1.

2.

©ONO O~ W

BANGOR TENNIS & RECREATION CLUB, 60 MECAW
ROAD

BEST WESTERN WHITE HOUSE INN, FILIBUSTER
LOUNGE, 155 LITTLEFIELD AVENUE

DYSART'S TRAVEL STOP, 366 COLDBROOK ROAD
IRVING MAINWAY, 63 MAIN ROAD NORTH

McK’S VARIETY, 573 MAIN ROAD NORTH

P1ZZA GOURMET, HANNIBAL HAMLIN PLACE

R & K VARIETY, 573 MAIN ROAD NORTH

SUBWAY OF HAMPDEN, 7 WESTERN AVENUE

Mayor Briggs explained that there would be one hearing for all of
the applications and read the list of applicants for the record. He
then opened the hearing.

Proponents — None; Opponents — None; General Questions or
Comments — None. The hearing was closed.

Motion by Councilor Brann, seconded by Councilor Arnett to
approve all eight applications as submitted — unanimous vote in

favor.

2. NOMINATIONS-APPOINTMENTS-ELECTIONS

a. APPOINTMENTS COMMITTEE RECOMMENDATIONS

NGO~ WNE

JAMES FEVERSTON — ECONOMIC DEVELOPMENT
PHILIP STACK — CONSERVATION COMMISSION
JOHN CLIFFORD — RECREATION COMMITTEE
PHILIP RAPP — CONSERVATION COMMISSION
FRED JONES - LIBRARY BOARD OF TRUSTEES
RICHARD PEER — ECONOMIC DEVELOPMENT
RICHARD PEER — HISTORIC PRESERVATION
CHERI CONDON — LIBRARY BOARD OF TRUSTEES

The Appointments Committee recommended appointment of all
eight applicants listed above. Motion by Councilor Brann,
seconded by Councilor Cox to appoint all applicants as submitted
— unanimous vote in favor.

3. UNFINISHED BUSINESS

a. DIVIDER — COMMUNITY ROOM
BATHROOM FIXTURES — PUBLIC SAFETY

Councilor Murphy noted that with the increased use of the
Community Room for various meetings, he would like to see the
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divider wall installed and the bathrooms completed with funds to
come from the Municipal Building Reserve account. Manager
Lessard explained that the plumbing for the bathroom is done, they
only need to have the fixtures installed. She thought that the cost
for that would be less than $1500.00 and could come out of the
operating budget. However, the divider wall expense would have
come out of the reserve account and it will be necessary for the
Council to vote to expend an amount certain from that account.

Motion by Councilor Murphy, seconded by Councilor Brann to
authorize Manager Lessard to seek bids for the installation of the
petition wall and if the expense for the bathroom fixtures is less than
$1500.00, to go ahead and have them installed — unanimous vote in
favor.

b. CONSERVATION COMMISSION ORDINANCE —
CONSIDERATION FOR RENEWAL

The current Conservation Ordinance contains a sunset clause that
would automatically repeal the ordinance two years from its effective
date, April 20, 2005 unless specifically extended by a vote of the
Town Council on or before that date. Councilor Arnett reported that
the Charter & Ordinance Committee discussed this at their meeting
earlier and it was the unanimous recommendation that the sunset
provision be struck from the ordinance. Attorney Russell advised
that the Council would have to hold a public hearing to amend the
ordinance, but if they simply wanted to extend the ordinance at this
time, they could vote to do so now.

Motion by Councilor Brann, seconded by Councilor Arnett to extend
the ordinance for an additional two years — unanimous vote in favor.

Motion by Councilor Brann, seconded by Councilor Arnett to refer
the ordinance to the Charter & Ordinance Committee for the
purpose of striking the sunset provision from the ordinance —
unanimous vote in favor.

c. GRADUATION REQUEST — HAMPDEN ACADEMY
STUDENTS

Hampden Academy seniors Courtney Reeves and Juliana Aurie
informed the Council that the Senior Class is hoping to have an
outside graduation this year. They want to have it on the multi-
surface field and have been given the okay from the School Board,
but the Board is unable to fund an outdoor graduation, which has an
estimated cost of $7199. The class has raised $1000 to date and
has several activities planned to raise additional funds before their
deadline of May 1%'. Councilor Brann moved and Councilor Murphy
seconded to match every dollar they raise, up to $3000, from the
Host Community Benefit fund. During discussion, Mayor Briggs
asked if the students would be seeking private donations from
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4. NEW

businesses. They said they were told they were not allowed to
solicit businesses for donations. Councilor Brann then amended his
motion to add that any businesses who wanted to make a donation
can send it to the Town Office. Councilor Murphy consented to the
amendment and vote was unanimously in favor.

d. HIGHLAND RIDGE SUBDIVISION — ROAD ACCEPTANCE

Public Works Director Greg Nash provided a memo to the Council
advising that the project has been completed and is ready for
acceptance. Attorney Russell has reviewed the deeds and found
them to be satisfactory. Motion by Councilor Brann, seconded by
Councilor Arnett to accept Highland Ridge Drive — unanimous vote
in favor.

BUSINESS
a. PERMISSION — SOUADABSCOOK STREAM CANOE RACE

Gary Brooks of Dixmont is heading up the Souadabscook Stream
canoe race and he advised the Council that this year the
Department of Inland Fisheries and Wildlife requires written
permission from the municipalities involved before they will issue a
permit for the race. Motion by Councilor Brann, seconded by
Councilor Murphy to authorize Manager Lessard to send a letter
granting permission to run the race in Hampden — unanimous vote
in favor.

b. PROCLAMATION REQUEST — NATIONAL ASSOCIATION OF
LETTER CARRIERS FOOD DRIVE

Manager Lessard received a request from United Way for a
proclamation in support of the National Association of Letter
Carriers Food Drive on May 12, 2007. Motion by Councilor Arnett,
seconded by Councilor Brann to approve the request and issue the
proclamation from the Council — unanimous vote in favor.

c. COMMUNITY SERVICES COMMITTEE — MISSION
STATEMENT

The Community Services Committee has developed a mission
statement and Councilor Brann moved for unanimous consent in
accepting this mission statement. Councilor Cox seconded the
motion and vote was unanimously in favor.

d. RETIREMENT PLAN — LOAN PROVISION — EMPLOYEE
CONTRIBUTIONS

Manager Lessard explained that the current ICMA Retirement Plan
does not allow employees to borrow from the Plan. Some
employees have asked for that option. Manager Lessard
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recommended that the Council adopt the proposed resolution to
allow employees to borrow only from the 457 portion of the Plan,
which is the employee-contributed portion. Employees would not be
allowed to borrow from the 401 Plan, the employer contribution
portion. Motion by Councilor Brann, seconded by Councilor Arnett
to adopt the resolution only for the 457 Plan, the employee
contribution, but not the 401 Plan — unanimous vote in favor.

D. COMMITTEE REPORTS

Councilor Arnett reported that the Charter and Ordinance Committee met earlier
and is making good progress on the mineral extraction and private sewer issues.
The Committee will be coming back to the full Council with recommendations on
both soon. The Committee is also reviewing the Town Charter for recommended
amendments.

Councilor Murphy reported that the Finance Committee met on March 8™ and
discussed a number of items, including Host Community Benefits and what effect
it will have on the capital reserve account once the HCB payments cease. The
Committee is recommending that the $160,000 that has been used to fund
capital reserves in the past not be taken from the endowment fund this year. The
Committee would like to see that $160,000 come from other resources rather
than Host Community Benefits and is looking for direction from the Council on
how to proceed. The Committee also discussed economic development issues,
high ticket items, the possibility of having Public Works extend the parking area
beside the municipal building, the Water District’s rate increase and school
budget.

Councilor Murphy further reported that the Public Safety Committee met on
March 14™ with Public Safety Director Joe Rogers and Fire Department
personnel regarding the tank truck. There was discussion about the feasibility of
refurbishing the current truck at an estimated cost of $80,000 to bring it up to
NFPA suggested standards. There was also discussion about the possibility of
trading the tanker truck and the second-line pumper truck and replacing them
with a new combination pumper/tanker at an estimated cost of $325,000.00.
Other than making sure that the current tanker is brought up to reasonable safety
standards, the Committee is nhot making any other recommendation on this
matter at this time.

The Public Safety Committee also discussed snowmobile crossing signs. The
Snowmobile Club identified eight crossings that should have signs, however the
Committee felt that there should be signs at more crossings than what was on
the list. The Committee will request a list of all snowmobile crossings from the
Snowmobile Club. The cost of signs is $150.00 per pair and the DOT will install
the signs at no cost on the state roads.

Councilor Brann reported that the Community Services Committee held an

organizational meeting regarding the Comprehensive Plan. The Committee will
be reviewing drafts of the various chapters and sections of the Comp Plan. The
Committee is meeting again tomorrow evening at 6:30 pm. The Committee will
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discuss its normal agenda items until 7:00 pm and then will discuss the
Comprehensive Plan.

Mayor Briggs reported that he attended the SAD #22 visionary meetings at
Hampden Academy and Maine Municipal Association’s Front Porch regional
meeting held here at the municipal building.

E. MANAGER’'S REPORT
A copy of the Manager’'s Report is attached hereto.
Manager Lessard also reported that this year’s Think Blue Maine stream cleanup
is being held on May 19™.

F. COUNCILOR’'S COMMENTS
Councilor Brann thanked the Council for voting to support the Hampden
Academy graduates.

G. ADJOURNMENT

There being no further business, the meeting was adjourned at 11:17 p.m.

Denise Hodsdon
Town Clerk
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