HAMPDEN TOWN COUNCIL
HAMPDEN MUNICIPAL BUILDING
AGENDA

MONDAY MARCH 7, 2011 7:00 P.M.

« 5:45 pm - FINANCE COMMITTEE MEETING

A. CONSENT AGENDA
1. SIGNATURES
2. SECRETARY'S REPORTS

a. February 5, 2011
b. February 7, 2011

3. COMMUNICATIONS

2010 Tier Il Chemical Inventory Report — Pine Tree Landfili

Air Emission License — Pine Tree Landfill

Pine Tree Landfill — Updated Opinion of Escrow Post-Closure Costs
Municipal Review Committee — Quarterly Cash Distribution
Municipal Review Committee — Pending Penalties Related to 2010
MSW Deliveries

AFSCME - Letter Requesting Collective Bargaining

Maine CDC — “Turn Maine Blue” Day

Chester Bigelow — Conservation Committee — New Application —
Referral to Planning & Development Committee

i. Bernie Philbrick — Citizen Committee to Review Hampden
Comprehensive Plan — New Application — Referral to Planning &
Development Commitiee

PooTp

Ta

4. REPORTS

Hampden Academy Status Report
Communications Committee Minutes — 2/23/2011
2010 Hazardous Waste Collection Report
Finance Committee Minutes — 2/7/2011

oo0ow

B. PUBLIC COMMENTS
C. POLICY AGENDA

1. PUBLIC HEARINGS

NOTE: The Council will take a 5-minute recess at 8:00 pm.



MONDAY MARCH 7, 2011 7.00 P.M.

2. NOMINATIONS — APPOINTMENTS — ELECTION

3. UNFINISHED BUSINESS
a. Hamlin Marine — Finance Committee Recommendation for Land Swap
b. 2012 Plow Truck Bid Ref;uits — Finance Committee Recommendation
¢. Zoning Ordinance Text Amendment for Medical Marijuana Dispensary

~and Cultivation Facilittes and Methadone Clinics — Introduction for
Public Hearing

d. Request to Repeal 2010 Comprehensive Plan

4. NEW BUSINESS
a. Acceptance of Forfeited Property - Public Safety

COMMITTEE REPORTS

MANAGER'S REPORT

COUNCILORS' COMMENTS

@ mom o

ADJOURNMENT
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Town Council Strategic Planning Workshop Minutes

Attending:
Mayor Matthew Amett
Councilor Thomas Brann
Councilor Jean Lawlis
Councilor Andre Cushing
Councilor Janet Hughes

Michelle Blosser
Linda Valcourt
Annette Cormier
Kristin Forbush
Rich Armstrong
Don Pelletier
Jim Kiser

Sally Leete
Cindy Philbrick
Paula Goudreau
Cash Webb

Lisa Carter

2/56/2011

Councilor William Shakespeare
Councilor Kristen Hornbrook
Town Manager Sue Lessard
Walt Cupples - Facilitator

Deb Cupples — Facilitator

Al Valcourt
Mark Cormier
Jack Forbush
Roscoe Witham
Ed Armstrong
Roger Goode
Bruce Trundy
Paul Philbrick
Joe Goudreau
Dan Wiswell
Scott Carter

The meeting was opened by the Mayor. He introduced the Facilitators, Deb and
Walt Cupples who outlined the norms of expected behavior for the session.
Those were posted as:

Open sharing of ideas

All ideas are valuable

Stay on task

Straw polls to ‘see where we are’

No binding decision-making/voting

Have some fun

Have to be done by 2 p.m.

Part of an ongoing process ‘

The Mayor then recognized the group of citizens who were attended the meeting.
Primary concerns of the group, as stated, centered around the 2010
Comprehensive Plan, its process, and in particular, a land use map that is part of
the plan. The Mayor invited attendees to introduce themselves and state their
concerns. All concerns were listed on newsprint posted around the room. Those
concerns, verbatim from the list posted on the wall are as follows:
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1. Have seen Proposed Land Use Map and are concerned.

2. How beaver flowage affects my rights over my land?



3.

It is our land — we want to retain the rights to our land — including passing it on to our

kids.

4,

5.

6.

7.

8.

9,

QOur land will be worthiess if the Comprehensive Plan goes through.
How can land be redistricted without landowners input?

What restrictions of Hampden Rifle and Pistol Club on its property?
Constitutionality can’t be taken lightly,

Concern with Randall Arendt’s role.

We allow the community to use our property for Fire Dept. training may be other land

owner’s usage in community.

10.

11

12.

13.

14.

Suggest we have a meeting just for this issue.

What about land in Tree Growth?

Consider not implementing the new map without input from landowners.

In 1941 Japan “Awoke Sleeping Giant” — that has happened now in Hampden.

How many people were involved in creating current Comprehensive Plan? I was not

contacted (& T own 53/43 acres).

15.

16.

17.

I8.

19.

20.

Misinformation was going on in communicating with constituents.

Is CLUP Map a working document?

Dév. Of SCLU: Doesn’t include input from residents & doesn’t recognize my rights.
We are stewards of our land. We don’t want gov’t intervention.

My land, if this happens, will be worthless.

Question the “process™ whereby Council adopts/votes on map without input —

suggest contacting ahead of decision.

21.

22.

23

Suggest a great deal more input & effort.

Strong push for less gov’t is better.

. Reconsider getting rid of new plan — keep the old or start over.



24, Need to improve communication.

25. Would appreciate heightened level of contact when issues affect my property.
26. A lot of people made input to Shoreline Zoning & it was not acted on.

27. Oath Councilors took is to uphold people’s right to own land.

28. Is lack of communication from Town Councilors to residents — need to improve —
consider new ideas

29, Why can’t I cut firewood on my own land?
30. Ibelieve in property rights — we trusted you.

31. To improve communication: Twitter, Facebook, RSS feed. Cannot be just on
website,

32. Can we get detailed land use items?

The Council discussed the idea of setting a special date for meeting to discuss
the concerns expressed. A straw poll was taken to determine if March 1, 2011
would work for such a meeting. The majority of the Council agreed to that date in
the straw poll. Also discussed was the idea of cancelling the Comprehensive
Pian Implementation Committee meeting scheduled for February 16", A straw
poll indicated that the majority of the Council was in favor of that action. Final
decisions on those issues will be decided at the Town Council meeting on
February 7™

The Town Manager was instructed to send out a mailer to all residents notifying
them of the March 1° meeting and the subject matter involved.

After residents expressed their concerns and the straw polls were taken to help
determine a ‘what next’ plan, the Council took a break to allow residents who
wished to leave to do so.

Facilitators presented an organizational ‘relationship’ chart that defined the ways
in which boards/groups interact. The steps are as follows;

1. Polite — the relationship between members to start

2. Why We're Here — the relationship that begins to explore the purpose of
the relationship

3. Bid for Power — the way in which members seek to exert their influence

4. Constructive- the relationship that is defined when members work together
for common goals



5. esprit — The relationship when members come to trust each other and the
group and develop a ‘one for all’ approach that is highly constructive

It was explained that all groups follow this pattern of behavior — and that it is not
possible to skip steps — each one is a necessary component of coming to
effective group behavior. It was also explained that every time a new member is
introduced to the group, the group starts over at step 1. The Council was
encouraged to use this list as a touchstone when it encountered difficulty in
moving forward with its decision-making process.

Next the Facilitators asked Councilors what they felt the Council needed to do as
a Council going forward. The following is the list that was posted on newsprint by
the Facilitators:

Be open with each other

Come to agreement about our role as Councilors

Inventory where we have evolved over the past ten years

Then identify tools to communicate

Determine where we are going

Explore social media communication tools — consider restrictions
Want Community to be comfortable coming to the Council

Should we consider a second session to complete the agenda that
was not addressed?
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The decision was made to continue with the meeting for the purpose of
discussing the upcoming budget and for the purpose of discussing the Hamlin
Marina land swap project because both are time sensitive and the Manager
cannot prepare a budget without guidance from the Council and an idea of what
work plan that they want for the coming year.

The Hamlin Marine discussion involved an assessment of the pluses and
minuses of the Council trading land with Hamlin Marine. The two parcels in
question, one owned by Hamlin and the other owned by the Town are virtually
identical in appraised value. Pluses were identified as equal value, expanded
riverfront access to the general public, conservation of a potential park area,
retaining the boat launch, the new property is more scenic than the marina site
which is covered with buildings, returns the Marina to general taxation, revenue
could be generated for town use by selling/raffling boats donated to the Town by
Hamlin Marine. Negatives identified included the loss of $4300 in annual
revenue from the marina lease, appearance of favoritism to a business, difficult
to explain to the public, seliing/raffling boats not the business of the Town.

The Council examined the pluses and minuses and the Town Manager was
directed to provide information for this item for the Finance and Administration
meeting on Monday, February 7.



The next item discussed was the upcoming budget. Due to the very limited time
left in the meeting, Facilitators asked each Councilor to identify budget
parameters that they felt were important. The list identified is as follows:

0 Maintain mil rate at or near current mil rate

0 Maintain town mil rate at current mil rate — independent of school
impact
Put pressure on school to keep their budget down
Municipal budget should show modest reduction
Assess Town Services — see where cuts may be made
Try and be creative in looking at service provision —i.e. trash
collection, efc.
Don't raise taxes and put pressure on school
Maintain current level of services
Work our hardest with the school to keep their budget down
Maintain the town mil rate
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Next Steps identified as:
[ Town Manager will present budget showing different mil rate impact
scenarios
0 Meet with the other two SAD 22 communities to discuss joint
strategy for controlling expenses
0 Survey the community to see what the community wants
[ Make sure that it is clear that these are preliminary discussions and
nothing is set in stone
[l Communicate our concerns regarding the potential increase in the
School Board’s budget
[ Communicate to the School Administration that we need a budget
figure by the first of March - this should come from the Council and
not just the Manager
It was cited that the Council needs to schedule another planning session to hold
discussion on the agenda items that were not addressed on 2/5/2011. A taped
copy of the meeting was made and converted to DVD.

The meeting was adjourned at 2 p.m.
Respectfully submitted,

Susan Lessard
Town Manager
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TOWN COUNCIL MINUTES

FEBRUARY 7, 2011

The regularly scheduled meeting of the Hampden Town Councii was held on
Monday, February 7, 2011. The meeting was held at the municipal building council
chambers and was called to order by Mayor Arnett at 7:05 p.m.

Attendance: Councilors: Matthew Arnett, Andre Cushing, Janet Hughes,
Thomas Brann, Jean Lawlis, William Shakespeare and Kristen
Hornbrook

Town Manager: Susan Lessard
Town Counsel: Thomas Russell

Department Heads/Staff: Town Planner Bob Osborne and
Community and Economic Development Director Dean Bennett

Citizens

A. CONSENT AGENDA

Motion by Councilor Cushing, seconded by Councilor Hughes to accept the
balance of the consent agenda - Unanimous vote in favor.

B. PUBLIC COMMENTS

Sally Leete of 344 Main Road North commented that when the residents left the
Council strategic planning meeting on Saturday, a remark was made by a Town
Council member that was very detrimental and it was heard by many. She said it
was inappropriate and made the residents feel that there was a lot of contempt
toward them. She said what they want fo do is open up new dialogue and to
rectify things to understand what is going on in the Town and to have a better
relationship with the Town Councit.

C. POLICY AGENDA
1. PUBLIC HEARINGS

a. ZONING ORDINANCE TEXT AMENDMENT re SETBACKS OF
SMALL ACCESSORY STRUCTURES IN COMMERCIAL
SERVICE DISTRICT - SECTION 3.3

Town Planner Bob Osborne explained that the purpose of the
proposed amendment is to relax the yard setback requirements for
small accessory buildings in the Commercial Service District. He



Town Council Minutes
February 7, 2011

2. NOM

noted that this amendment came about at the request of the
Hampden Mobile Home Park to allow for small accessory buildings
within the park. The Planning Board has returned an “ought fo
pass” recommendation. '

Mayor Arnett explained the procedure for the public hearing and
then opened the hearing. No one spoke in favor or in opposition
and there were no general questions or comments. The hearing
was closed.

Motion by Councilor Brann, seconded by Councilor Hughes to adopt
the amendment as proposed — unanimous vote in favor.

b. MOBILE HOME PARK ORDINANCE TEXT AMENDMENTS re
REQUIRED SEPARATION BETWEEN SMALL UTILITY
STRUCTURES AND MOBILE HOMES —~ SECTIONS 1.6; 5.13;
and 6.7

Town Planner Bob Osborne explained that this is the companion
piece to the Zoning Ordinance text amendment and relates to the
interior aspects of the mobile home park. The amendments would
relax the setback requirement between the mobile home and the
accessory structures.

The public hearing was opened and no one spoke in favor or in
opposition and there were no general questions or comments. The
hearing was closed.

Motion by Councilor Brann, seconded by Councilor Hughes to adopt
the amendment as proposed — unanimous vote in favor.

INATIONS-APPOINTMENTS-ELECTIONS

a. RICH ARMSTRONG — NEW APPOINTMENT — BOARD OF
ASSESSMENT REVIEW — INFRASTRUCTURE COMMITTEE
RECOMMENDATION

Councilor Shakespeare reported that the infrastructure Committee
had interviewed Mr. Armstrong and recommends appointment.
Motion by Councilor Shakespeare, seconded by Councilor Cushing
to appoint Rich Armstrong to the Board of Assessment Review —
unanimous vote in favor.

3. UNFINISHED BUSINESS

a. POWER LIFT STRETCHER BID RESULTS ~
INFRASTRUCTURE COMMITTEE RECOMMENDATION

Councilor Shakespeare reported that it is the recommendation of
the Infrastructure Committee to accept the bid from Stryker EMS
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Equipment. Motion by Counciior Shakespeare, seconded by
Councilor Cushing to accept the bid from Stryker EMS Equipment in
the amount of $12,571.20. Following discussion, vote on the motion
was 6 -1 (Brann); motion carried.

b. PAPER TALKS AD REQUEST

Motion by Councilor Cushing, seconded by Councilor Lawlis to
remove this item from the table and refer it to the Communications
Committee — Vote 6 -1 (Shakespeare).

BUSINESS

a. BACKYARD COMPOSTING PROGRAM 2011 —
INFRASTRUCTURE COMMITTEE RECOMMENDATION

Upon recommendation of the Infrastructure Committee, Councilor
Shakespeare moved to participate in the backyard composting
program again this year and subsidize 50% of the cost of the
composters for Hampden residents. Councilor Cushing seconded
the motion and vote was unanimously in favor.

b. AUTHORIZATION TO SOLICIT BIDS ~ 2012 PLOW TRUCK ~
INFRASTRUCTURE COMMITTEE RECOMMENDATION

It was the recommendation of the Infrastructure Commitiee to
authorize solicitation of bids for a 2012 plow truck. Motion by
Councilor Shakespeare, seconded by Councilor Cushing to
authorize the Public Works Director to go out to bid for a 2012 plow
truck; following discussion, vote on the motion was 6 -1 (Brann).

c. SEWER COMMITMENT — 10/1/10 to 12/31/10

Motion by Councilor Lawlis, seconded by Councilor Brann to accept
and sign the commitment — unanimous vote in favor.

D. COMMITTEE REPORTS

Planning & Development — Councilor Hughes reported that last month’s Planning
& Development Commiitee meeting was cancelled due to snow. The next
meeting will be at 6:00 pm on March 2™ and the BEAR program will be on the

agenda,

Communicat

ions — Councilor Hornbrook reported that the Communications

Committee meeting scheduled for last week was also cancelled. The meeting
was rescheduled to February 23 at 6:00 pm.



Town Council Minutes
February 7, 2011

Services — Councilor Lawlis reported that the next meeting will be on February
14" The commitiee will hear reports on the MSAD #22 trail proposal and the
dog park.

Infrastructure — Councilor Shakespeare reported that in addition to the items
already discussed this evening, at the last meeting the Public Works Director
discussed the need to replace two existing F450 2-wheel drive trucks with two
F350 4-wheel drive trucks in the upcoming budget.

Finance — The Town Manager reported that the Finance Committee reviewed
and signed the warrants, discussed ideas related to the Hampden Academy re-
use project and the Hamlin Marina land swap. The Committee endorsed the
application for reappointment from Scott Luciano to the Personnel Appeals Board
contingent upon an opportunity for Councilors to meet with him prior to the next
Finance Commitiee meeting.

Mayor Arnett reported that the Council held a strategic planning session on
Saturday, February 5" and a number of items came up related fo the
Comprehensive Plan and the comprehensive planning process. Because it was
a strategic planning session, the Council agreed to take no formal or binding
votes, but in light of the number and strength of conviction of peopile in the room,
it was important to allow a fuller discussion of the issues expressed by the public
in that meeting. It was agreed that at tonight's meeting the Council would
consider delaying the next meeting of the Comprehensive Plan implementation
Committee which was scheduled for February 16" and consider scheduling a
special meeting to discuss the concerns raised by the citizens.

Motion by Councilor Lawlis, seconded by Councilor Cushing to suspend the rules
to add an item to the agenda — unanimous vote in favor.

Motion by Councilor Brann, seconded by Councilor Cushing o add to the agenda
a discussion of the request to delay the next meeting of the Comprehensive Plan
implementation Committee and to address the idea of a special meeting -
unanimous vote in favor.

Following considerable discussion, Councilor Brann moved and Councilor
Shakespeare seconded 1o proceed with the Comprehensive Plan implementation
meeting on February 16™; vote on the motion was 2 in favor (Brann &
Shakespeare) and 5 opposed (Lawlis, Arett, Cushing, Hornbrook and Hughes).

Motion by Councilor Cushing, seconded by Councilor Hornbrook that a public
forum on comprehensive plan implementation be held on March 1* from 6:00 pm
to 9:00 pm.sunanimous vote In favor. .o o

E. MANAGER'S REPORT

A copy of the Manager’'s Report is attached.
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2nd Councii Meeting of February: It was determined that there would not be a
quorum on February 22" and Councilor Cushing moved to cancel the second
meeting in February. Councilor Lawlis seconded the motion and vote was 6 — 1
(Arnett).

F. COUNCILOR’'S COMMENTS

Councilor Shakespeare commented that the Council received an emaii from a
resident who was upset about the February 1% enforcement deadline at the
transfer station. He explained for the public that last year the Council decided to
give a 30-day grace period and January 31% is the last day to use the transfer
station without the current year's sticker. Councilor Shakespeare also noted that
the Council appreciates citizens’ involvement in the Comp Plan and encouraged
everyone to please come and be involved.

Councilor Lawlis reminded everyone that the Town’s website is a wonderful
resource; it has agendas and minutes, ordinances, rules and regulations, and the
Comprehensive Plan and maps. There is also a page that has telephone
numbers and email addresses of all the Council members.

Councilor Cushing wished everyone a Happy Valentine’s Day. He commented
that the concept of what the Councll started on Saturday was productive and he
feels that it is important for Councilors to get together and inventory what has

happened in the community over the last 10-15 years and refiect on that as we
go forward.

Councilor Hughes commented that one of the things she heard several times at
the meeting on Saturday was the term “Comprehensive l.and Use Plan™ and she
feels that that gets misconstrued with what a comprehensive plan is. She noted
that they are two totally different things and she suggested starting off the special
meeting by describing what the Comprehensive Plan is all about and its
components.

Councilor Hughes also suggested that the Councii schedule another strategic
planning session to confinue with the budget discussions. By a vote of 6 — 1
(Hornbrook) a goals and objectives meeting was scheduled for Saturday, March
12" from 9:00 am fo 2:00 pm in the municipal building council chambers.

G. ADJOURNMENT

The meeting was adjourned at 9:10 p.m. by Mayor Arneit without objection.

Sﬁuuu) bPZMM

Denise Hodsdon
Town Clark



MANAGER’S REPORT
2/07/2011

Foreclosure Date — 2009 Taxes — Liens on unpaid 2009 property taxes will
mature on February 12",

Adult Spelling Bee — | will be participating as a contestant in the Adult Speliing
Bee at Weatherbee School on Friday, February 11", This is a fundraiser for the
school.

Transfer Station Decal Enforcement Deadline — We have received several calls
in regard to people who are unhappy with the February 1% enforcement deadline
for transfer station decals. The facility began enforcing the rule this past
weekend.

Bus Evacuation Day — For anyone wondering why buses were lined up in the
Town Office parking lot today — they were conducting an evacuation exercise for
the school that involved their use.

Public Works Thank You — A thank you to the public works department for the
yeomen's effort they have put forward during this difficult and stormy winter
season thus far. They have done an exceptional job of keeping the roadways
passable.

Water District Meeting Reminder--A-reminder that we have a meeting with the
Water District Trustees on February 28" at 6 p.m. at the Water District. The
agenda supplied by the Water District was included on the consent agenda for
this Council meeting.

Senior Citizens Trip — The Hampden Senior Citizens group is going on a fripon
Saturday, February 12" o Portland to see the lce Capades. The transportation
for this trip is funded from the appropriation that the Council sets aside annually
for local programs for Seniors.

Outside Agency Budget ltems — Contributions to Outside Agencies (Eastern Area
Agency on Aging, PENQUIS, Historical Society, American Folk Festival, Red
Cross, Bangor STD Clinic) that were approved as part of the 2010-2011 Budget
were sent cut in January. We have received thank you letters from many of
them.

2" Council Meeting of February — A reminder that the second Council meeting of
February will be on Tuesday, February 22™ due to the President's Day holiday
on Monday February 21,




- March 1% Meeting — 1 have talked to staff about preparing information for the
March 1, 20111 meeting being held to discuss cifizen concerns in regard to the
Comprehensive Plan. Gretchen is compiling the list of issues that were cited by
people at the meeting to insure that staff is able to provide information and a
response to each of them. From that list | will be preparing a mailer to all
residents inviting people o attend the meeting on March 1%, | will send a draft of
the mailer out to each of you for feedback before distributing it. | am in hopes to
have that ready for distribution by the first of next week. The tapes from the
meeting are being given fo our media intern to convert to files that can be put on
a dvd for use on a computer. Denise has already posted the new meeting date
on the website and | asked Dean to nofify people thai the Comprehensive Plan
Implementation Meeting was cancelled for February 16t
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February 8, 2011

Hampden Fire Department
Attn: Fire Chief

106 Western Avenue
Hampden, Maine 04444

RE: 2010 Tier I Chemical Inventory Report
Pine Tree Landfill

To Whom It May Concern:

Please find enclosed a copy of the 2010 Tier II Inventory Report for Pine Tree Landfiil.
An electronic version of the report has been submitted to the State Emergency Response
Commission (SERC) and the Local Emergency Planning Committee (LEPC) as required.
Diesel fuel is the only substance found at the facility that meets the reporting criteria of
the Emergency Planning and Community Right-to-Know Act. Pine Tree Landfill has an
updated Spill Prevention, Control and Countermeasures Plan (SPCC) located onsite, with

all employees having received appropriate training to respond accordingly in the event of
a diesel fuel spill.

If you should have any questions pertaining to the enclosed report, please feel free to
contact me at 862-4200, extension 245.

Sincerely,

...-—‘“"/—-J "
,f‘fﬁ?"? W
Tom Gilbert

Environmental Compliance Manager
Pine Tree Landfill

Encl.

CC: Susan Lessard, Town Manager
Toni King, Casella Waste Systems, Inc.
Wayne Boyd, PTL

358 EMERSON MILL ROAD » HAMPDEN, MAINE 04444 « TEL.: 207-862-4200 » FAX: 207-862-4207



Tier Two Reporting Period: January 1 to December 31, 2010
Emergency and Hazardous Chemical Inventory Page 1

Specific Information by Chemical Printed: February 8, 2011

Facility Name: New England Waste Services of ME, Inc. (dba Pine Tree Landfill)

FACILITY IDENTIFICATION:
New England Waste Services of ME, Inc. (dba Pine Tree Landfilf)
Dept:
358 Emerson Mili Road
Hampden, ME 04444 USA
County: Penobscot
Number of employees: 12
Latitude: 44769863
Longitude: -88.869277
Method: OT - Other
Description: PG - Plant Entrance (General)
MAILING ADDRESS:; Same

IDENTIFICATION NUMBERS:
NAICS: 562212 (Solid Waste Landfill)
SIC: 4953 (REFUSE SYSTEMS)

CONTACT INFORMATION:

Boyd, Wayne

Title: Operations Mgr ~ Contact Type 1: Owner / Operator_ Contact Type 2: Emergency Contact
Address: 2828 Bennoch Road, Old Town, ME, 04468 USA

Phones: Mobile - Cell: 694-5510

Gitbert, Tom

Title: Compliance Mgr.  Contact Type 1: Regulatory Point of Contact  Contact Type 2: Emergency Contact
Address: 2828 Bennoch Road, Alton, ME, 04468  USA

Phones: Work: 207-862-4200  Mobile - Cell: 207-852-4134

Email: tom.gitbert@casella.com

Dysart, Tim

Title: Fuel Dealer Contact  Contact Type 1: Fuel Dealer Contact
Address: Cold Brook Road, Hermon, ME, 04401 USA

Phones: 24-hour: 207-342-4878

CHEMICAL DESCRIPTIONS:
[x} All chemicals in inventory are identical o fast year's submission

CHEM NAME: Diesel Fuel
CAS: 68476-34-6
[ ]!deniical {o previous year
[ 1 TRADE SECRET
[XPure | IMix | ]Solid pJLiguid | ]Gas [ ]1EHS
PHYSICAL & HEALTH HAZARDS:

[XjFire [ ] Sudden Release of Pressure [ ] Reactivity [ ]immediate (acute) [x] Delayed {chronic)
INVENTORY:

Max Amt: 16000 pounds  Max Daily Amt code: 04 (10,000 - 99,998 pounds)



Tier Two Reporting Period: January 1 to December 31, 2010
Emergency and Hazardous Chemical Inventory Page 2

Specific Information by Chemical . Printed: February 8, 2011

Facility Name: New England Waste Services of ME, Inc. (dba Pine Tree Landfill)

T e

Avg Amt: 7500 pounds  Avg Daily Amt code: 03 (1,000 - 9,998 pounds}
Max quantity in largest container: 16000 pounds
No. of days on-site: 365
STORAGE CODES & STORAGE LOCATIONS:
Container Type: R Pressure: 1 Temp:4  Location: Onsite Fuel Truck (6-months only) ~ Amount: 16000 pounds
Gontainer Type: A Pressure: 1 Temp: 4  Location: 500-galion Fuel Tank  Amount: 3250 pounds
CHEMICALS IN INVENTORY STATE FIELDS: ‘
Maine requests the following:
*Mode of Shipment: .
[ ] Trucks x] Tank Trucks [ 1Rail Car [ 1 Tank Car i ] Pipeline [ ]1Barge [ 1 Other (Specify)
Specify other:
Frequency of Shipment: 24 per Year
Maximurm capacity per single vessel: 16000
Max Shipment Qty (ibs): 9750
Ave Qty (fbs): 7600
Physical State in Transit: Liquid
Comments {please provide both the primary and alternate routes of fravel): Rt.1A onto 395, onto Coldbrook Road, left into
Emerson mill Road, left into landfill entrance.
Carrier: Dysart's Fuel

FACILITY STATE FIELDS:
Maine requests some information located under other fabs.
Requested Contact: Carrier Information

STATE / LOCAL FEES: $50.00

{ ] ¢ have attached a site plan
[ ] 1 have attached a list of site coordinate abbreviations
[ 1 1 have aftached a description of dikes and other safeguard measures

Certification (Read and sign after completing all sections)

t certify under penalty of law that | have personally examined and am tamlliar with the Information submitted in pages one through 2,

and that based on my inquiry of those individuals respansible for ebtaining this information, | belteve that the submitted infogmation is true, accurate, and complete,
Thomas Gilbert W 21812011
Name and official title of owner/operator A *“", .
OR o fi tor's suthori b

...... P rized repr signatun; v Date signed




STATE OF MAINE
DEPARTMENT OF ENVIRONMENTAL PROTECTION

PAUL R. LEPAGE
GOVERNOR

February 18, 2011

Mzr. Tom Gilbert

Environmental Compliance Manager
Pine Tree Landfill

358 Emerson Mill Road

Hampden, ME 04444

RE: Air Emission License A-850-77-7-A
for New England Waste Services of ME, Inc.

Dear Mr. Gilbert:

A ~3-)

DARRYL N, BROWN
COMMISSIONER

Enclosed please find the final air emission license for which you applied
(A-850-77-7-A). This license completes the processing of the application(s) associated
with the following DEP tracking number(s): 553209. Also enclosed please find an
information sheet on appealing a licensing decision and a customer service questionnaire.

If you have any questions, please write or call your project manager, Ed Cousins. The

main office number is (207) 287-2437.

Sincerely,

e U

Marc Allen Robert Cone, P.E.
Bureau of Air Quality

& Town of Hampden
License File

AUGUSTA

17 $TATE HOUSE STATION BANGOR PORTLAND

AUGUSTA, MAINE 04333-0017 106 HOGAN ROAD, SUITE 6 312 CANCO RQAD

(207) 287-7688 FAX: (207) 287-7326 BANGOR, MAINE 04401 PORTLAND, MAINE 04103 :
RAY BLDG., HOSPITAT 5T, 207) 941-4570 FAX: {207y 941-4584 (2071 822-6300 FPAX: (207 822-6503

PRESQUE 18LE

1235 CENTRAL DRIVE, SKYWAY PARK
PRESQUE ISLE, MAINE 04679-2094
(207Y 764-0477 FAK: (2077 760-314%



STATE OF MAINE
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d/b/a Pine Tree Landfill ' Departmental
Penobscot County Findings of Fact and Order
Hampden, Maine New Seurce Review
A-850-77-7-A Amendment

After review of the air emissions license amendment application, staff investigation
reports and other documents in the applicant’s file in the Bureau of Air Quality, pursuant
to 38 M.R.S.A., Section 344 and Section 590, the Department finds the following facts:

I. REGISTRATION

A. Introduction

PART 70 LICENSE NUMBER A-850-70-A-1
LICENSE TYPE Chapter 115

Minor Modification
NAICS CODES ' 562212
NATURE OF BUSINESS Solid Waste Landfill
FACILITY LOCATION Hampden, Maine
NSR AMENDMENT ISSUANCE DATE | February 18, 2011

B. Amendment Description

Pine Tree Landfill (PTL) is a closed, secure special waste landfill that accepted a
variety of solid wastes. PTL consists of a conventional landfill unit and the
Secure I, Secure II, and Secure III landfill units. Various sections of the landfill
are equipped with an active gas extraction system designed for the collection and
destruction (through combustion) of landfill gas for the purpose of voluntarily
reducing emissions of greenhouse gases and, as an additional benefit, minimizing
odor. The primary combustion device is a landfill gas-to-energy (LFGTE) facility
with three Jenbacher (JGS 320) engines, and a 90 MMBtu/hr utility flare available
to combust gas if the collection rate exceeds the combustion capacity of the
LFGTE facility (e.g., during maintenance operations at the LFGTE facility).

PTL has proposed a leachate recirculation project for the PTL which is expected
to have a range of environmental benefits, such as an increased rate of waste
stabilization, increased electricity production at the LFGTE facility, and reduced
off-site leachate treatment. PTL proposes to modify the sulfur dioxide emission
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C.

lirnit to address air emissions associated with sulfur removal system bypass events
and air emissions associated with the proposed leachate recirculation project
along with a Best Available Control Technology analysis for control of SOz
emissions from the facility’s LFG combustion devices.

Application Classification

The application for PTI. does not violate any applicable federal or state
requiremnents and does not reduce monitoring, reporting, testing or record
keeping. This application does seek to modify a Best Available Control

‘Technology (BACT) analysis performed per New Source Review.

The modification of a major source is considered a major modification based on
whether or not expected emission increases exceed the “Significant Emission
Increase Levels” as defined in the Department’s regulations.

The emission increases are determined by subtracting the average actual
emissions of the two calendar years preceding the modification from the
maximum future license allowed emissions, as follows:

PM | 0.1 12 9.1 7.9

PMip 9.1 1.2 0.1 79 15
SO, 25.0 T25.0 64.9 39.9 40
NO, 31.8 19.7 31.8 12.1 40
CO 1755 86.1 175.5 80.4 100
VOC 414 0.5 404 39.9 40

Therefore, this modification is determmed 0 be a minor modzﬁcation and has
been processed as siuch.

I1. BEST PRACTICAL TREATMENT (BPT)

A. Introduction

‘regulations.

In order to receive a license the applicant must control emissions from each unit
to a level considered by the Department to represent Best Practical Treatment
(BPT), as defined in 06-096 CMR 100 (as amended) of the Department
Separate control requirement categories exist for new and existing
equipment as well as for those sources located in designated non-attainment areas.
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BPT for new sources and modifications requires a demonstration that emissions
are receiving Best Available Control Technology (BACT), as defined in Chapter
100 of the Department’s regulations. BACT is a top-down approach to selecting
air emission controls considering economic, environmental and energy impacts.

B. Background

PTL has requested a minor modification to their license to address the proposed
leachate recirculation project which is expected to increase electrical production
from the three landfill gas to energy engines along with having environmental
benefits including gréater waste - stabilization and reduced off-site leachate
treatment. The leachate recirculation project is designed to deliver moisture to the
waste to increase the rate of waste degradation and increase the LFG generation
rate such that a sufficient volume of LFG (i.e., approximately 1,077 scfm) is
delivered to meet the engines’ heat input requirements to operate at full capacity.
Based on pilot testing at the site, leachate recirculation has the potential to increase
the LFG collection rate and/or maintain a LFG collection rate in the range of 1,000
scfim for longer than would be possible without the addition of moisture to the
waste. Pilot testing also indicates that leachate recirculation will initially increase
the concentration of total reduced sulfur (TRS) compounds in the LFG followed by
a decreasing trend thereafter.

TRS compounds generate SO2 when combusted, and because of the expected
increase in SOz emissions resulting from leachate recirculation, PTL has requested
this amendment to update BACT and prepared a modeling analysis to show
compliance with Maine Ambient Quality Standards, and the new Federal one-hour
SO2 ambient air quality standard, as describe in Section III. PTL’s current air
license provides the flexibility to operate other temporary or additional TRS
control equipment (e.g. SulfaTreat) for cases of scrubber downtime or temporary
surges in LFG flow or TRS concentration, provided that licensed limits are met.
PTL’s current gas control system includes:

LFG combustion devices:

> A landfill gas-to-energy (LFGTE) facility with three Jenbacher
Model JGS 320 engines; and

> A utility flare; and

« A NATCO Thiopaq® sulfur treatment system to remove total reduced
sulfur (TRS) compounds from the LFG prior to combustion; and
» A backup dual-compartment SulfaTreat dry scrubbing system.

The LEGTE facility is the primary combustion device in the control system and
the flare is the backup or auxiliary combustion device. The control devices may
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operate individually or simultaneously to combust the collected LFG. The
combustion devices have previously been determined to meet BACT by the
Maine Department of Environmental Profection (Maine DEP) for Carbon
monoxide (CO), Nitrogen oxides (NO,), Particulate matter (PM), and Volatile
organic compounds (VOC). PTL is not proposing any change to these BACT
limits. The leachate recirculation project does not involve modification of the
LFG combustion devices. Therefore, BACT is not triggered for these units. A

. new BACT determination is necessary only for SO, due to PTL’s proposal to
change the current BACT limit.

C. SOz BACT S

Maine DEP determined through Air Emissions License Amendment, A-850-77-3-A
issued October 7, 2007, that BACT for SO, from the LFGTE system at PTL was
operation of the sulfur treatment system prior to combustion of the LFG with a TRS
scrubbing efficiency of 85 percent, or to a level of 200 parts per million by volume
(ppmv), whichever is less stringent, and lower if necessary to maintain SO,
emissions from the engines to a limit of 25 fons per year (tpy).

An updated BACT analysis accompanied this minor modification request with
actual operational cost data that was not available at the time that the existing
‘operating limits were established for the sulfur treatment system. Furthermore,
PTL proposed new operating limits to address air emissions of SO, associated
with events during which LFG bypasses the sulfur treatiment system (i.e., during
maintenance operations on the sulfur treatment system). Also, PTL’s proposed
leachate recirculation program which is anticipated to affect LFG and TRS
generation at the facility was also considered during the development of the
proposed emission limits.

Several BACT operating scenarios were studied and are included in PTL’s air
license application dated September 2010. Based on capital and operating costs,
BACT for SO2 emissions, with the proposed leachate recirculation project
included, requires the TRS concentration to be reduced to a level no greater than
1,000 ppmv for delivery to the LFGTE facility, or lower in order to maintain total
SO, emissions (from the engines and flares) to less than 64.9 tpy on a 12-month
rolling total basis.

D. Sulfur Dioxide Emission Rates

Sulfur dioxide (SO,) is emitted as a result of combustion of sulfur-containing
compounds (herein referred to as total reduced sulfur (TRS) compounds) in LFG.
The proposed leachate recirculation program at the PTL is expected to initially
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increase the concentration of TRS compounds in LFG followed by a gradual
decline over time. To limit the impact of SO; on ambient air quality, PTL will
continue to operate the existing sulfur treatment system to maintain the
concentration of TRS compounds in LFG delivered to the LFGTE facility to less
than or equal to 1,000 parts per million by volume (ppmv).

PTL is proposing to operate the sulfur treatment system to reduce TRS
_concentrations to a level of 1,000 ppmv for each engine, or lower if necessary to
maintain SO, emissions to a combined limit of 64.9 tons per year. For peniods
when the sulfur treatment system and the LFGTE facility are inoperative, PTL
modeled SO, emissions from the flare based on an unconirolled TRS
concentration of 10,000 ppmv. Ambient Air Quality Modeling (as described in
Section III) is based on the rated flow rate capacity of the landfill gas collection
and contro! system rather than the actual expected flow rate of LFG, so the
modeled SO, emission rates are conservatively higher than the proposed SO,
emission limit.

E. Compliance Determination Monitoring

SO, Emission Limit

PTL will meet BACT limits for SO; emissions from the engines and/or flare to
not exceed 64.9 tons per year on a 12-month rolling basis (including periods of
normal scrubber operation and scrubber bypass). As described below, PTL will
demonstrate compliance with this emission limit based on TRS laboratory
analysis of twice-per-month sampling events in which, for each sampling. event,
threc gas samples are collected from the scrubber inlet and three gas samples
collected from the scrubber outlet. Each sampling event is to be conducted on a
single day at least seven days after the previous sampling event. Although PTL
operates a sulfur removal process, 06-096 CMR 106 is not applicable to Pine Tree
Landfill. '

Compliance Demonstration — Annual 64.9 Tons/Year 5O, Emission Limit

() Periods of Normal Scrubber Operation

- For periods of normal scrubber operation, the average of the TRS
concentrations measured at the scrubber outlet during the twice per month
sampling events shall determine the average outlet TRS concentration for
that month;

- The average LFG flow rate measured on the twice per month TRS
sampling dates shall determine the LFG flow rate for that month; and
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- The monthly SO, emission rate for periods of normal scrubber operation
shall be calculated based on the average TRS outlet concentration and the
.average LFG flow rate (as defined in the two previous bullet items), and
the recorded duration of normal scrubber operation for the month.

(ii) Periods of Scrubber Bypass

« For periods of scrubber bypass, the average of the TRS concentrations
measured at the scrubber inlet during the twice per month sampling events
shall determine the average inlet TRS concentration for that month;

- The LFG flow measured during scrubber bypass shall determine the LFG
flow rate for that month; and

The monthly SO, emission rate for periods of scrubber bypass shall be
calculated based on the average TRS inlet concentration and the average
LFG flow rate (as defined in the two previous bullet items).

The sum of the monthly SO, emissions calculated (i} for periods of normal
scrubber operation and (i) for periods of scrubber bypass shall determine the
facility’s total monthly SO, emissions. The 12-month rolling total SO, emissions
shall be compared to the tons-per-year emission limit fo assess compliance. The
average of the results for the samples collected at each location, in conjunction
with the average hourly total gas flow rate that day, will be used to determine the
Ibs/hour of SO, emissions from the engines and flare and the ppm of SO; in the
gas strearn before and after control.

Periodic monitoring of the TRS control equipment includes H»S concentrations
before and after the equipment. PTL will continue to operate an H,S analyzer
and/or . the colorimetric tubes to provide sufficient information for use as
operational tools, but are not sufficiently accurate for compliance determinations.
Therefore, PTL will continue to monitor H,S concentrations twice per day at the
scrubber inlet and outlet with an H,S analyzer or colorimetric tubes, and shall use
the results to assess whether LEG is to be directed to the engines, or only to the
flare.

If monthly laboratory testing of TRS demonstrates that the concentration at the
inlet to the scrubber (i.e., untreated TRS concentration) has remained less than
1,000 ppmv for greater than 12 continuous months, PTL may submit a request to
the Department to discontinue scrubbing.

F. Incorporation into the Part 70 Air Emission License

The requirements in this 06-096 CMR 115 New Source Review amendment shall
apply to the facility upon amendment issuance. Per Part 70 Air Emission License
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Regulations, 06-096 CMR 140 (as amended), Section 2(J)(2)(d), for a
modification that has undergone NSR requirements or been processed through
06-096 CMR 115, the source must then apply for an amendment to the Part 70

license within one year of commencing the proposed operations as provided in 40
CFR Part 70.5.

G. Annual Emissions

'PTL shall be restricted to the following annual emissions from the gas to energy
engines and flare, based on a 12 month rolling total:

Total Licensed Annual Emission for the Facility
Tons/year
(used to calculate the annual license fee)

PM PMj SO, NO, Cco voC
Engines and Flare | 9.1 9.1 64.9 31.8 175.5 40.4

HLAMBIENT AIR QUALITY ANALYSIS

A. Overview

A refined modeling analysis was performed to show that emissions from PTL, in
conjunction with other sources, will not cause or contribute to violations of Maine
and National Ambient Air Quality Standards (MAAQS, NAAQS) for SOz, PMyq,
NO; or CO or to Class I increments for SO, PM;p or NO,.

Since the current licensing action for PTL represents a minor modification to an
existing major source, it has been determined by MEDEP-BAQ that an assessment of
Class I Air Quality Related Values (AQRVs) is not required.

B. Model Inputs

The AERMOD-PRIME refined mode] was used to address standards and increments
in all areas. The modeling analysis accounted for the potential of building wake and

cavity effects on emissions from all modeled stacks that are below their calculated
formula GEP stack heights.
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All modeling was peﬁorﬁed in accordance with all applicable requirements of the
Maine Department of Environmental Protection, Bureau of Air Quality (MEDEP-
BAQ) and the United States Environmental Protection Agency (USEPA).

A valid 5-year hourly off-site meteorological database was used in the AERMOD-

PRIME refined modeling analysis. Wind data was collected at a height of 10 meters

at the Bangor National Weather Service (NWS) meteorological monitoring site

ciunng the 5-year period 2000-2004. All missing data were interpolated or coded as

missing, per EPA guidance. Hourly cloud cover and ceiling height data, collected at
" the Caribou NWS site, were uséd to determinestability.

The surface meteorological data was combined with concurrent hourly cloud cover
and upper-air data obtained from the Caribou National Weather Service (NWS),
Missing cloud cover and/or upper-air data values were interpolated or coded as
missing, per EPA guidance.

All necessary representative micrometeorological surface variables for inclusion into
AERMET (surface roughness, Bowen ratio and albedo) were calculated using
AERSURFACE from procedures recommended by USEPA.

Point-source parameters, used in the modeling for PTL are listed in Table III-1. |

TABLE -1 : Point Source Stack Parameters

GEP UTM UT™M
Stack Base Stack Stack Stack Easting | Northing
Elevation Height Height | Diameter | NAD27 | NAD2Y

Facility/Stack ( . _ () _ _ (m) (km) (ko

Iv. Pine Tree Landfill,

» Stack #1 . . 4328 - 17.07 19.05 0.36.. | 510.922 | 4957.062

e Stack #2 43,28 17.07 19.05 0.36 510922 | 4957058

» Stack #3 43.28 17.07 19.05 0.36 510.921 | 4937.054

+ Flare 42.67 ’ 19.36* 19,66 0.30 510,925 | 4957.009
Pine Tree Landfill ) ] )

PTL bad no emissions sources in the 1987 baselme "year no credit to be taken.

Pine Tree Landfill
PTL had no emissions sources in the 1977 ba.sehne year, no credit to be taken
* = Effective release height, calculated per USEPA guidance
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Emission parameters for MAAQS, NAAQS and increment modeling are listed in Table
III-2. The emission parameters for PTL are based on the maximum license allowed
(worst-case) operating configuration, which accounts for the operation of three electrical
generating engines and the flare. For the purposes of determining PMjp and NO;
impacts, all PM and NO, emissions were conservatively assumed to convert to PMj and
NO,, respectively.

TABLE HII-2 : Stack Emissi_on Parameters

Stack
Velocity
(m/s)

Averaging
Perlods

Facility/Stack

Pine Tree Landfill ____

* Stack #1 All 0.44 0.06 0.24 112 785.37 14.30
» Stack #2 All 0.44 0.06 0.24 1.12 785.37 14.30
* Stack #3 All 0.44 0.06 0.24 i.12 785.37 14.30
* Flare All 2.37 0.12 0.29 2.65 1273.15 1 2000

Pine Tree Landfill
PTL had 1o emtssmns sourcas in the 1987 baseime yeat, no credit 10 bc-: taken

Pme Tree Landfiﬂ
PTL had no emissions sources in the 1977 baseline vear, no credit to be taken.

C. Single Source Modeling Impacts

AERMOD-PRIME refined modeling, using 5 years of sequential meteorological data,
was performed for the worst-case operating scenario, which accounts for the
simultaneous operation of all three electrical generating engines and the flare.

The modeling results for PTL alone are shown in Tables III-3. Maximum predicted

- impacts that exceed their respective significance level are indicated in boldface type.
No further modeling was required for pollutant/terrain combinations that did not
exceed their respective significance levels.

TABLE III-3 : Maximum AERMOD-PRIME Impacts from PTL Alone

e ¥ i

SO, 1-hour 279.75" - - - 19°
3-hour 13593 | 511.020 | 4956.980 4145 25
24-hour 81.93 511.000 | 4956.990 41.45 5
Annual 11.18 511.020 | 4956.980 41.45 1
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PMyp 24-hour 11.17 511,000 | 4956.990 41.45 5
Annual 1.52 511.020 | 4956.980 41.45 1
NO, 1-hour 101.01" - - - 10’
Anmual 6.09 511.020 | 4956.980 41.435 1
€O 1-howur 470.88 510.614 | 4956.978 77.51 2800
g-hour 275.42 511.020 4956970 41.45 500

T Value based on the average of HiH {high-1"high) concentrations for each of the five years of
meteorological datz, regardless of receptor location, per NESCAUM guidance.
? Interire Significant Tmpact Level {SIL) adopted by Maine
* Interim Significant Impact Level (SIL) adopted by NESCAUM states

D. Combmed Source Modelmg Impacts

For predicted modeled 1mpacts from PTL aionc that exceeded s1gn1ﬁcance levels, as
indicated in boldface type in Table III-3, other sources not explicitly included in the
modeling analysis must be accounted for by using representative background
concentrations for the area.

Background concentrations, listed in Table III-4, are derived from representative rural
background data for use in the Eastern Maine region.

TABLE IT1-4 : Background Concentrations

SO, }-hour A7
3-honr 18°
24-hour S 11
Annnal ' 1*
PMio 24-hour 42°
Annual 10°
NO, 1-hour 47
_ Annwal . i 37,
¥ Notes: ' o

! Village Green Site - Rumford
*MacFariand Hill Site - Acadia National Park
? Background site - Baileyville
“ MicMac Site - Presgue Jsie

MEDEP examined other area sources whose impacts would be significant in or near
PTL's sigpificant impact area. Due to the applicant's location, extent of the
significant impact area and nearby source's emissions, MEDEP has determined that
no other sources would be considered for combined source modeling.

For pollutent averaging periods that exceeded significance levels, the maximum
modeled impacts for all sources were added with conservative rural background
concentrations to demonstrate compliance with MAAQS and NAAQS, as shown in
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Table I1I-5. Because impacts for all pollutants using this method meet MAAQS and
NAAQS, no further modeling analyses need to be performed.

TABLE III-5 : Maximnm Combined Source Impacts

SO, 1-hour 146.73 - - - 47 193.73 19
3-hour 13593 | 511020 | 4956980 | 4145 18 153.93 1150
24-hour 8193 | 511.000 | 4956.990 |- 4145 [ ~ 11 92.93 - 230
Annual 11.18 | 511.020 | 4956.980 | 4145 i 1218 57
PM;o 24-hour 1137 | 511000 | 4956990 | 4145 42 53.17 150
Annual 1.52 511.020 | 4956.980 | 4145 10 11.52 40
NO, 1-hour 78.42 - - - 47 125.42 188
Annual 6.09 511,020 | 4956.980 | 4145 3 9.09 100

E. Increment

The AERMOD-PRIME refined model was used to predict PTL’s maximum Class II
increment impacts in all areas.

Resulis of the single-source Class Il increment analysis are shown in Tables IJI-6. All
modeled maximum increment impacts were below all increment standards. Because
all predicted increment impacts meet increment standards, no further Class II SO,,

PM,, and NO, increment modeling for PTL needed to be performed.

TABLE IV-6: Class II Increment Consumption

S0, 3-hour 135.93 511.020 4856.980 41.45
24-hour | 8193 | 511000 4956.990 1 4145 91
Annual 11.18 511,020 4956.980 41.45 20
PMip 24-hour 1L17 511.000 4956.990 4145 30
Annual 1.52 511.020 4956980 | 4145 17
NO; Annual 6.09 511.020 4956.980 41.45 25

Federal guidance and 06-096 CMR 115 require that any major new source or major
source undergoing a major modification provide additional analyses of impacts that
would occur as a direct result of the general, commercial, residential, industrial and
mobile-source growth associated with the construction and operation of that source.
Since this licensing action represents a minor modification to an existing major
source, no additional analyses were required.
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F. Class I Impacts

Since the curmrent licensing action for PTL represents a minor modification to an
existing major source, it has been determined by MEDEP-BAQ that an assessment of
Class I Air Quality Related Values (AQRVs) is not required.

G. Summary

In summary, it has been demonsﬁ'ated that PTL in its proposed configuration will not
. cause or contribute to a violation of any, MAAQS or NAAQS for SOZ, PM1g, NOZ or

CO; or any SO,, PM10 or NOy averaging period Class I increment standards.

ORDER

Based on the above Findings and subject to conditions listed below, the Department
concludes that the emissions from this source:
- will receive Best Practical Treatment,
- will not violate applicable emission standards,
- will not violate applicable ambient air quality standards in conjunction
with emissions from other sources.

The Department hereby grants Air Emission License A-850-77-7-A pursuant to the
preconstruction licensing requirements of 06-096 CMR 115 and subject to the standard
and special conditions below.

Severability. The invalidity or unenforceability of any provision, or part thereof, of this
License shall not affect the remainder of the provision or any other provisions. This
License shall be construed and enforced in all respects as if such invalid or unenforceable
provision or part thereof had been om1tted
(1) PTL may develop the proposed ieachate recirculation project, Wthh is expected to
increase electrical production from the three landfill gas fo energy engines and
provide greater waste stabilization and reduced off-site leachate freatment.

(2) The following shall replace Condition (5) of New Source Review Amendment
A-850-77-3-A:

(5) PTL shall not exceed the following emission limits on a 12 month rolling
total basis [06-096 CMR 115, BACTY:
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Iy onfyéar
M 0.1
PM;g 9.1
50, 64.9
NO, 31.8
CO 175.5
VOC 40.4

(3) The following shall replace Condition (6) of New Source Review ‘Amendment
A-850-77-3-A: ' :

{6) SO, Emissions

A. SO, emissions from Flare #3 and the Landfill Gas-Fired Engines combined
shall not exceed 64.9 tons per year on a 12-month rolling basis (including
periods of normal scrubber operation and scrubber bypass). On a short
term basis, combined SOz emissions from the engines shall not exceed 10.5
Ib/br except for periods of maintenance and unavoidable malfunction (as
described in 38 M.R.S.A. §349.9) of the TRS contro] equipment.

[06-096 CMR 115, BACT]

B. PTL shall install and operate TRS control equipment as necessary on the
landfill gas to achieve (on a 12-month rolling average basis) an outlet
concentration of 1000 ppm and to control emissions of SO to the emission
limits in Condition (6)(A). Any change in the type or configuration of the
TRS control equipment used must be submitted to the Department prior to
use. Compliance testing of any alternative control equipment shall be
performed within 60 days of beginning operation. If alternative control
equipment is used, PTL shall notify the compliance inspector at least 7
days prior to any TRS compliance testing. [06-096 CMR 115, BACT]

C. Compliance with the SO, Ib/hr limit and the TRS conirol equipment
efficiency requirement shall be based on sampling of the landfill gas
entering and exiting the TRS control equipment three times on one day
twice per month (i.e, three samples at the inlet to the scrubber and three
samples at the scrubber outlet) using a test method approved by the
Department. PTL shall record the gas flow rate on the days of sampling.
There shall be no fewer than seven days between sampling events (unless
laboratory scheduling issues or problems with sampling occurs that require
a different frequency to accomplish two sampling events in one month).
The average of the six inlet samples and six outlet samples shall determine
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the result for that month. It will be assumed that all remaining sulfur in the
landfill gas is converted to SO, and emissions calculated accordingly.
Compliance with the SO; 1b/hr limit and the control efficiency requirement
or alternative ppm limit shall be based on a 12-month rolling average.
[06-096 CMR 115, BACT]

DONE AND DATED IN AUGUSTA, MAINE THIS (§ & DAY OF 6hgviey , 2011

"DEPARTMENT OF ENVIRONMENTAL PROTECTION

BY:
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JATION SHEET

Appeahng a Commissioner’s Licensing Decision

Dated: May 2004 Contact: (207) 287-2811

SUMMARY

There are two methods available to an aggrieved person seeking to appeal a licensing decision made by the
Department of Environmental Protection’s (DEP) Commissioner: (1) in an administrative process before the
Board of Environmental Protection (Board); or (2) in a judicial process before Maine’s Superior Court. This
INFORMATION SHEET, in conjunction with consulting statutory and regulatory provisions referred to herein,

can help aggrieved persons with understanding their rights and obligations in filing an administrative or judicial
appeal.

L. ADMINISTRATIVE APPEALS TO THE BOARD

LEGAL REFERENCES

DEP’s General Laws, 38 M.R.S.A. § 341-D(4), and its Rules Concerning the Processing of Applxcatzons and
Other Administrative Matters (Chapter 2), 06-096 CMR 2.24 (April 1, 2003).

How LONG YOU HAVE TO SUBMIT AN APPEAL TO THE BOARD

The Board must receive a written notice of appeal within 30 calendar days of the date on which the
Commissioner's decision was filed with the Board. Appeals filed after 30 calendar days will be rejected.

How TO SUBMIT AN APPEAL TO THE BOARD

Signed original appeal documents must be sent to; Chair, Board of Environmental Protection, c¢/o
Department of Environmental Protection, 17 State House Station, Augusta, ME 04333-0017; faxes are
acceptable for purposes of meeting the deadline when followed by receipt of mailed original documents
within five (5) working days. Receipt on a particular day must be by 5:00 PM at DEP’s offices in Augusta;
materials received after 5:00 PM are not considered received until the following day. The person appealing
a licensing decision must also send the DEP’s Commissioner and the applicant a copy of the documents. All
the information listed in the next section must be submitted at the time the appeal is filed. Only the
extraordinary circumstances described at the end of that section will justify evidence not in the DEP’s record
at the time of decision being added fo the record for consideration by the Board as part of an appeal.

WHAT YOUR APPEAL PAPERWORK MUST CONTAIN

The materials constituting an appeal must contain the following information at the time submitted:

Aggrieved Status. Standing to maintain an appeal requires the appellant to show they are particularly
injured by the Commissioner’s decision.

The findings, conclusions or conditions objected to or believed to be in error. Specific references and
facts regarding the appellant’s issues with the decision must be provided in the notice of appeal.

The basis of the objections or challenge. If possible, specific regulations, statutes or other facts should
be referenced. This may include citing omissions of relevant requirements, and errors believed to have
been made in interpretations, conclusions, and relevant requirements.

The remedy sought. This can range from reversal of the Commissioner's decision on the license or
permit to changes in specific permit conditions.

ki  OCF/90-1/r95/r88/r89/ro0/ri4 7 .
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5. All the matters to be contested, The Board will limit its consideration to those arguments specifically
raised in the written notice of appeal.

6. Reguest for hearing. The Board will hear presentations on appeals at its regularly scheduled meetings,
unless a public hearing is requested and granted. A request for public hearing on an appeal must be
filed as part of the notice of appeal.

7. New or additional evidence to be offered. The Board may allow new or additional evidence as part of
an appeal only when the person seeking to add information to the record can show due diligence in
bringing the evidence to the DEP’s attention at the earliest possible time in the licensing process or show
that the evidence itself is newly discovered and could not have been presented earlier in the process.
Specific requirements for additional evidence are found in Chapter 2, Section 24(B)(5).

OTHER CONSIDERATIONS IN APPEALING A DECISION TO THE BOARD

1. Be familiar with all relevant material in the DEP record. A license file is public information made
easily accessible by DEP. Upon request, the DEP will make the material available during normal
working hours, provide space to review the file, and provide opportunity for photocopying materials.
There is a charge for copies or copying services.

2. Be familiar with the regulations and laws under which the application was processed, and the
procedural rules governing your appeal. DEP staff will provide this information on request and answer
questions regarding applicable requirements.

3. The filing of an appeal does not operate as a stay to any decision. An applicant proceeding with a
project pending the outcome of an appeal runs the risk of the decision being reversed or modified as a
result of the appeal.

WHAT TO EXPECT ONCE YOU FILE A TIMELY APPEAL WITH THE BOARD

The Board will formally acknowledge initiation of the appeals procedure, including the name of the DEP
project manager assigned to the specific appeal, within 15 days of receiving a timely filing. The notice of
appeal, all materials accepted by the Board Chair as additional evidence, and any materials submitted in
responsé to the appeal will be sent to Board members along with a briefing and recommendation from DEP
staff. Parties filing appeals and interested persons are notified in advance of the final date set for Board
consideration of an appeal or request for public hearing. With or without holding a public hearing, the
Board may affirm, amend, or reverse a Commissionter decision. The Board will notify pariies to an appeal
and interested persons of its decision.

. APPEALS TO MAINE SUPERIOR COURT

Maine law allows aggrieved persons to appeal final Commissioner Jicensing decisions to Maine’s Superior
Court, see 38 MLR.S.A. § 346(1); 06-096 CMR 2.26; 5 M.R.S.A. § 11001; & MRCivP 80C. Parties to the
Hicensing decision must file a petition for review within 30 days after receipt of notice of the
Commissioner’s written decision. A petition for review by any other person aggrieved must be filed within
40-days from the date the written decision is rendered. The laws cited in this paragraph and other legal
procedures govern the contents and processing of 2 Superior Court appeal.

ADPDITIONAL INFORMATION

If you have questions or need additional information on the appeal process, contact the DEP’s Director of
Procedures and Enforcement at (207) 287-2811.

Note: The DEP provides this INFORMATION SHEET for general guidance only; if is not intended for use
as a legal reference. Maine law governs an appellant’s rights. ‘

: OCF/90-1/1/95/r98/r99/r00/+04 _ 7 ‘



February 15, 2011

Clifton Eliason

Bureau of Hazardous Materials and Solid Waste
Department of Environmental Protection

State House Station 17

Augusta, Maine (04333

Re:  Pine Tree Landfili
Updated Opinion of Escrow Post-Closure Costs

Dear Mr. Eliason:

Enclosed is the 2011 Pine Tree Landfill Secure ITI Annual Calculation of Fund Contribution as required
by Article 5(d) of the 1999 DEP Trust. The post-closure costs have been recalculated (rather than
adjusted for inflation) as the basis for the Annual Fund Contribution.

If you have any questions concerning this report, please feel free to contact me at 862-4200, extension
245.

Sincerely,

o .
Tom Gilbert

Environmental Compliance Manager
Pine Tree Landfill

Encl.

ce: Susan Lessard, Town of Hampden
Cyndi Darling, DEP
Toni King, Casella
Don Meagher, Casella
Wayne Boyd, PTL

358 EMERSON MILL ROAD » HAMPDEN, MAINE 04444 ¢ TEL.: 207-862-4200 » FAX: 207-862-4207
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February 10, 2011 ‘ 91002.06
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Tom Gilbert, Environmental Comptiance Manager
Pine Tree Landiill

Casella Waste Systems

358 Emerson Mili Road

Hampden, ME 04444

Subject: Update of Opinion of Escrow Post-Closure Costs
For Calendar Year 2011
Pine Tree Landfill, Hampden, Maine

Dear Tom:

As requested, Sevee & Maher Engineers, Inc. (SME) has updated our opinion of escrow post-
closure costs for the Pine Tree Landfill (PTL) in Hampden, Maine for the calendar year 2011.
Historicaily, our opinion of escrow costs have included both closure costs to place a final cover
over areas of PTL which have been constructed but have not received final cover as of the end
of the calendar year, and 30 year post closure monitoring and maintenance costs. This year's
escrow costs only includes post closure costs since the last phased of final cover construction
(i.e., Phase VIII-C Stages 1 and 2} was completed in 2010.

Our opinion of escrow post-closure monitoring and maintenance costs for the 30 year post
closure period $8,476,346 as summarized in Table 1. These costs include leachate collection
transport and disposal, post closure water quality and methane gas monitoring, tandfill
inspections, active gas system operation and maintenance, general site maintenance, and
professional services. The overall post-closure costs assume a 30-year post-closure period
based on 2011 dollars. Assumptions used to develop costs for each item on Table 1 are
summarized on the table.

if you have any questions on our opinion of costs presented in this letter, please feel free to
contact us. _

Very truly yours,
SEVEE & MAHER ENGINEERS, INC.
Michael S. Booth, P.E.

Project Engineer
(cont'd)

Page 1of 2

4 Blanchard Road, PO Bex 85A, Cumberiand Center, Maine 04021 « Phone 207.829.5016 « Fax 207.829.5692 « www.smemaine.com



Attachments

Tabie 1 Opinion of Post-Closure Monitoring and Maintenance Costs for
Site-Wide Closure for Calendar Year 2011

cc: Wayne Boyd, PTL
Toni King, Casella

U\Saw\Projman\Budgets\Closure costs\2011-updates\20110207tg.doc
February 10, 2011
Page 2 of 2



TABLE 1

OPINION OF POST-CLOSURE MONITORING AND MAINTENANCE COSTS for 2011
SITE WIDE CLOSURE

ITEM

oFION OF _ TOTAL COST

FOR 30 YEAR
YEARLY 6031'8 PERIDD

{Leachat c:»llac!lon.‘rransportand DEsposal

Cozt de froal Ionc}mla $0.008% por aaﬂon

A, Sacure ] $472 $14,157 :58,263 gallons pat yeat basod on 2010 data
1,671,000 gpy based on 2010 data reduced 40% for corrective
IB. Sacure ¥l $13,535 $406,053 factions to ooour in Aptil of 2019
. 231,775 gpy, assumes 1.22 Inches of leachate sollested per
C. Secure B Phese |V i $1.877 $56,521 lyesr
. : 1,378,807 pny, assumas 1.22 inches of leachate colloclsd per
D. Secure i Expanslon Phases VI VI VIEA $11,160; $335.050 lysar o
IE. Perimater Drain $26,658 $798,753 [3,291 1630py based on 2010 dala
F, Extraction Wells $28,220 $857,607 3,570,398 gpy based on 010 pumping data.
IG. Eloctizationn & pump slatlons $5,124 $183,733 [Assumos 16 Hp pumpa rated a3 183 gpmsunning 1200 houre par yoer
. EASSUmM S50 por yoar paymsnt to Homon & $6000 everyaiher yoar lo
Hermen Sewer Fea- 25,000 $180,000 Ictean sawor
H. Annyal Loachate Testing $2,500 $75,000 l
Totai Leachale Golloction, Transport & Treaimont Gopts . 32,917,678 |
Post Closlire Water Quality & Mothane Gas Monitorm_g
A.1 Colloct Samples From 12 Wells & 4 Surface Walars 7 L oachate, 3
Residential Samples for 3 Rounds/Yosr & Mothane Measursments from Wells
2 Timas per Year Residantiat 3 Times per yaar Coliect Flold Pararnaters enly
frams 7 waells 3 tmss §37.000 $185.000 [Assumon 2 ruunds datact, nvnitor par, 1 sound sxiended Est for yoar 1-8
Samples for 2 Reunds/Vear & Methane Measurements From Wells 1 Times
per Yaur Rasldan!al 2 Timos Coliscl, Flold Parameters Onty From T wafls two lAssumen 2 raunds, oita delect, monitor pem. B ona reund axlencied Hist for
timas 524,800 $124,000 Jyears 630
.3 Collect Samples From 12 Wells & 4 Sur!ace Waters, 2 Laachale samplas
and 3 Resldential for 1 Round/Year & Methane Measuremants From Wells 1
Tlme par Yaar $12,400 $248,000 lassumes one round exianded s for yaare 11.30 i ]
8,1 Analyses of 30 samples 3 Fimes per Year, & Five loachete samples once
$25,800 $128,00D |Astumos 12 wolia, 4 surfaco, 7 losphata sumples.d Residontial & 4 QVRT
8.2 Anelyaas of 26 Sampln 2 Times per Year $16,100 $80,508 lhssumes 12 wally, 4 surfuce, 2 loachats semples , 3 24 QA0
B.3 Analysas of 25 Sam) 1 1 Tlmes par Year $10.400 $208,000 |Acouman 12 waolla, 4 suifzce, 2 fenchaty samplon,S senidenilal & 4 QAIGC
4 Cnmmié Dala and Submit to MDEP £4,008 $120,000 |Assumas submitted date to MDEP aflar each sample ousd
D. Gompiste Dotall Review of GW Data at yeer & to Reduee Samplin $‘i0.00€). $10,060
{E. Parimater Gus Probe Monitoring $3.600 114,000 [Assume mensurement of gis probas 4 ma par year
f Subtotal Yearly Cost Yoars 1+ 10,600 363,000
Subtotal Yoorly Cost Yours 6-3 48,700 243,600
Subtotal Yearly Cost Years 113 30,600 $612,000
Subtotal Tntatl 51‘218:500
Landﬂ!l Inspection .
A, Monthly Site Walk Ovar & Report Genaratlo $12,600 $378,000 Frssumos14 he per month & $76hr
Actlve Landflli Gas Ex!ractlon System
A, Equipment Replacemant $10,000
5. Flare Mzintenance $6000
C. Efectrical and Blower Malntenanca $10,000
$5,000
$10,000
F. Compllanca Moniioring $5.600 $150,600 {Goltsrl:
. Ausumen moihann eean 2 urnas For yaar st kwo poars ennualy ofler &
G, Mathane scan 51,900 $67,000 151000 parocan
H, Elattrical $18,322 $549, 672 {Elaetical cosia to run blower for avirage flew of 750 sefm,
I, 125 moniiodng rmedla $3.250 87,500 [Medla of onsite mothene mualiors
‘t‘g@ @84,1 72
{Landfili Mainfenance
. Caver Melntenance Inciude Annual Mowing & Erasion Repair $12.080 $360,000 |Assumes san & oqulp B dayal yosz
B.,1 Pump Stations inspactions $10400 $£312,000 JAssumes 4 hr wank @ 350.per hour
$16,000 $480,000 fepiata pumpy in teech & taek systems every & yaary
. General Site Malntenance $5.000 $150,000 fAssuman anow plowing 20 storm por yaar @250 per slorm
Assumen bwice por yeorg 1-6, then ang per yagr 6-30then overy othar yesre
D). Leachale Line Claaning $12,500 $375,000 [1-308) $16.000 par cloaring
SQM s_gg,see $1,677,000
Professtonal Services
A, Enginaerng Services $4,000 $120,000 iGonvral Servicoy
*B. Seltlement and Slability MenRtoring - $2 700 $81,000 jPrapare voatly report
Subtotal] 56,700 . 3201000
TOTAL $8,476,346

Saven Maher Engineers Inc, 2/10/20113([Path]Table 2011-POCLCS Testimaterndep XLE
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800-339-6389
207-942.6389 B Voice
207.942-3548 @ Fax

February 10, 2011

Dear MRC Member Community:

The MRC Board of Directors is pleased to provide the enclosed check for the quarterly cash
distribution return to Amending Charter Municipalities and new Charter Municipalities for the First
Quarter of 2011. The payment is based on tipping fees, plant performance and asset activity in the
Fourth Quarter of 2010.

Consistent with MRC Board-approved policies and Transaction Guidelines, a total distribution amount
of $1,179,531.64 to the Amending Charter Municipalities was approved to meet the system-wide
target value of $45.00 per ton, which is tipping fees less cash distributions. The tipping fee for the
Fourth Quarter was $73.00 per ton. Therefore, on average as a group, the Amending Charter
Municipalities need a cash distribution of $1,179,53 1.64 in order to achieve the $45.00 per ton target
value. This total amount is the product of $28.00 per ton and 42,126.13 tons of solid waste delivered
by all Amending Charter Municipalities in the Fourth Quarter 0f 2010. New Charter Municipalities
also received funds from Performance Credits for Fourth Quarter equal to tons delivered multiplied by
the difference between the tipping fee of $73.00 per ton and the new Charter Municipality target value
of $54.00 per ton.

This cash distribution to Amending Charter Municipalities was generated from Performance Credits in
the amount of $829,638.95, $253,554.21 in Net Cash Flow received as a result of PERC ownership
interests and $96,338.48 from Custody Account prior balance. Funds from Performance Credits in the
amount of $87,998.50 were distributed to new Charter Municipalities.

The MRC Board of Directors thanks all MRC members for their efforts and contributions in support of
the MRC mission of an environmentally safe, long-term solid waste disposal solution at a reasonable
and affordable cost.

Sincerely yours,

5
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a
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Gregory A. Lounder
Executive Director



B 40 Harlow Street
@ Bangor, ME 04401-5102
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MEMORANDUM

TO: MRC Membership

7
FROM: Greg Lounder f""""‘*“-w”/ i

s

DATE: February 11,2011
RE: Pending Penalties Resulting from 2010 MSW Deliveries below GAT

This memorandum is to provide a status report regarding potential penalty assessments to those
MRC members whose actual deliveries to PERC in 2010 were less than Guaranteed Annual
Tonnage (GAT). Attached is a spreadsheet which shows details of a potential GAT shortfall
applicable to some of the Charter Municipalities.

The Charter Municipalities as group delivered 186,857 tons to PERC in 2010, which is below the
effective aggregate GAT for 2010 of 188,566 tons by 1,709 tons. Forty Five (45) Charter
Municipalities delivered less than their individual GAT's in 2010. The aggregate shortfall for
this group was 8,726 tons. However, Eighty Eight (88) Charter Municipalities exceeded GAT
exceeded their aggregate GAT by 7,007 tons. Under the group pooling provisions in the PERC
Second Amended, Restated and Extended Waste Disposal Agreement(s) (the “Waste Disposal
Agreements”), for purposes of calculating the penalty due, the excess tonnage delivered by
comnmunities exceeding their GAT is netted against the shortfall experienced by other
communities. As a result, any penalty applied to those 45 entities delivering below GAT in
2010, would be 81% less than would have been the case without the benefit of the group pooling
provisions. :

An additional concern is the general decline in MSW deliveries since 2005, when the Charter
Municipalities delivered 206,889 fons to PERC —more than 20,000 tons greater than MSW
deliveries in 2010, While the 2010 shortfall needs resolution, MRC is also focused on finding a
means to address both the 2010 shortfall and potential shortfalls in subsequent years in a fashion
that supports the continuance of the MRC mission over the long term.

As the representative of the Charter Municipalities on matters arising under the Waste Disposal
Agreements, the MRC is working on the following:

1. Interpreting Article V.I. and related provisions of the Waste Disposal Agreements
regarding the calculation of the shortfall penalties, consideration of mitigating
circumstances and identifying ways to address potential additional shortfalls i
subsequent years.

2. Considering whether the MRC may act to alleviate cash flow burdens that may be
imposed on Charter Municipalities that face shortfall penalties

We'll keep you apprised on the progression of our work and we may be contacting you about
details of your MSW delivery circumstances. In the meanwhile, do not hesitate to contact Greg
Lounder at 1-800-339-6389 or 942-6389 with questions.



Niunlcipal Review Committee, Inc.
GAT shortfall penaity caiculation, 2010
i-Feb-11 2010 -0.5% Pro rata
Actual Excess/ Total Shargof | share of § 5753 Penalty before | Savings from
GAT Defiveries Shortfall Shortfall | total shorifall| shortfalf Penalty GAT pooling GAT pooling
Equity Charters 170,489 168,134 {2,355} {7,854} 90.5% 88,950 {454,148} (543,008)
New Charters 18,077 18,723 646 (832} 9.5% 9,377 (47.873) (57,250)
All Cherters 188,566 186,857 {1,708) 18,726} 100.0% 98,327 (502,021) {600,347}
Actual Pro rata S 57.53
Deliveries Excess/ Share of | share of S 1127 Penalty before | Savings from
Gharter Municipality GAT 2010 Shorifall  [Shortfall total shorifail| shorifall Penalty BAT pooling GAT pooling
Equity Charter Munitiprlities
1 fAlbion - 1,000 1,088 88 - 0.0%| 0.00% - - -
2 [Alton 345 332 (13} {13} 3.8%) 0.15% 148 763, 613
3 [Atkinson 110 133 21 - 0.0%] 0.00% - - -
4 [Baileyville 1,200 1,739 539 - 0.0%] 0.00% - - -
5 iBangor (+recycling resid) 31,000 30,724 {276) (276) -0.9%] 3.16% 3,106 15,860 12,754
& [Bar Harbor 4,850 4,858 8 - 0.0%  0.00% - - -
7 iBlue Hill/Surry 4,600 3,959 {a1) (41} -1.0%; 0.47% 465 2,374 1,909
8 iBoothbay RRDD 4,500 4,536 36 - 0.0%; 0.00% " - -
9 :Bradley 300 555 55 . 0.0%) 0.00% - - -
10 {Brewer 7,400 6,782 {618) (618} -8.3%| 7.08% 6,962 35,545 28,583
11 |Brooks 375 376 1 - G0%|  0.00% B - -
1.2 {Brownville 650 663 13 " 0.0%| 0.00% - - -
13 |Bucksgort 1,850 1,888 38 - 0.0%| 0.00% - - -
14 |Bumhem 500 660 160 - 0.0%| 0.00% - - -
15 [Carmel 1,000 1,201 202 - 0.0%] 0.00% - - -
16 |Central Penobscot 2,300 2,698 {202) {202) -7.0% 2.32% 2,277 11,625 9,348
17 [China 1,900 1,706 (194) (154) -10.2%] 2.22% 2,187 11,164 8,977
18 {CHffon 400 543 143’ - 0.0%; 0.00% - - -
19 {Clinton 2,350 2404 54 - 0.0%| 0.00% - - -
20 {Dedham 375 412 37 - 03.0%] 0.00% - - -
21 | Dover-Foxeroft 2,400 2,359 {41) {41) -1.7%| 0.47% 461 2,347 1,887
22 |Eddingion 850 982 132 - 0.0%] G.00% " - -
23 [Enfield 700 823 123 - 0.0%] 0.00% - - -
24 [Fairfield 3,500 4,509 1,008 - 0.0%! 0.00% - - -
25 iGlenbum 2,000 2,300 300 - 0.0%] 0.00% - - -
26 iGouldshore 825 585 {236) (236) -28.6%; 2.70% 2,659 13,574 10,916
27 |Greenbush 550 642 92 - 0.0%! 0.00% - - -
28 |Guilford 1,200 1,278 78 - 0.0%  0.00% - - -
29 |Hampden 3,500 3,445 {55) (55) -1.6%| 0.63% 619 3,160 2,541
30 |Hancock 450 466 16 " 0.0%] 0.00% - - -
31 {Hermon 3,500 3,670 170 - 0.0%| 0.00% - - -
32 jHolden 1,100 508 (192) {192} -174%)  2,20% 2,159 11,025 8,866
33 [Jackson 150 193 43 - 0.0%] 0.00% - - -
34 |L.amoine 600 589 (11} {11) -1,9%:  0.13% 126 641 516
35 [Lee 375 387 12 - 0.0%! 0.00% - - -
36 [Levant 975 1,026 45 - 0.0%| 0.00% - - -
37 il incoin 3,800 3,721 121 - 0.0%]  0.00% - - -
38 jLucemne 300 337 37 - 0.0%| 0.00% - - -
39 |Mariavilie 60 156 {8) (4) -2,6%! 0.O5% 47 239 192
44 |Mars Hill 800 985 185 - 0.0%] 0.00% “ - -
4% |Matiawamkeag 400 354 {46) (46} -11.6%] 0.53% 522 2,665 2,143




Municipzl Review Committes, {ne.
GAT shorifall penalty catculation, 2010
11Feb1l 2010 0.9% Prorata
Actuat Excess/ Total Share of | share of S 5753 Penalty before | Savings from
GAT Deliveries Shortfall Shorifall | total shortfefl!  shortfaf] Penalty (GAT pooling GAT pooling
Equity Charters 170,489 168,134 {2,355} {7,894} 20.5% 88,950 (454,148) {543,098)
New Charters 18,077 18,723 646 (832) 9.5% 9,377 (47,873) (57,250}
All Charlers 188,566 186,857 {1,709) {8,726) 100.0% 98,327 {502,021) (600,347}
Actual Pro rata $ 57.53
Deliveries Excess/ Share of | share of $ 1127 Penalty before | Savings from
Charter Municipadity GAT 2010 Shortfall  iShorifall total shortfall | shortfall Penally GAT pooling GAT pooling
42 |Midcoast SWD 7,000 5,817 {1,183} (2,183) -16.9%| 13.56% 13,333 68,074 54,741
43 [Mid-Maine SWD 4,150 4,278 129 - 0.0%{ 0.00% - - ~
44 [Mikford 1075 1,006 {63} {69} -6A% 0.79% 778 3,974 3,195
45 |Millinocket 2,800 2,527 {273} {273) 9.8%] 3.13% 3,077 15,708 12,632
46 [Milo 1,320 3,341 21 - 0.0%| 0.00% - - -
47 [Monsch 240 211 {29) (8} -12.9%¢  0.33% 322 1642 1,323
48 [Mt. Deser/EMR 6,736 5,879 {857) (857} -13.7%0 9.82% 9,657 49,306 39,649
49 [Newburgh 850 742 92 - 0.0%! 0.00% - ~ -
50 |O1d Town 4,700 4,574 {126} (2726} -2.7%1 144% 1,420 7,251 5,830
53, {Qrland 350 319 {31} (31) -8.8%: (.35% 345 1,762 1,417
52 l0ronp 4,265 3,928 (337) {337) -7.9%| 3.86% 3,797 19,385 15,588
53 |Otis 158 186 28 - 0.0%; 0.00% - - -
54 {Palmyra 800 1,003 203 - 0.0%] 0.00% - - -
55 {Parkman 200 201 1 - 00% 0.00% - - -
56 |Penobscot Co. 870 891 21 - 0.0%  0.00% - " -
57 |Pleasant River SWD 1,600 1,958 358 - 0.0%] 0.00% - - -
58 |Plymouth 500 610 110 - 0.0%) 0.00% - - -
59 [Reed Pt 100 103 3 - 0.0%]  0.00% - - -
60 [Rockland 5,200 5,342 142 - 0.0%! 0.00% - - -
&1 [Sangerville 600 B24 24 - 0.0%] 0.00% - - -
62 {Searsport (+Sawyer) 1,600 524 {476} (476) 47.6%)  5.46% 5,368 27,409 22,041
63 iStetson 835 658 (177} {177} -21.3%! 2.03% 2,000 10,210 8,210
64 {Steuben 625 582 (43) (43} -6.8%] 0.49% 452 2,461 1,979
65 |Stonington 1,000 1,063 g3 - 0.0%] 0.00% - - -
66 [Thomaston Group 3,730 4,007 297 - 0.0%|  0.00% - - -
67 | Thomdike C 275 219 {56) {56) -20.5%| 0.65% 634 3,239 2,605
68 {Troy 220 241 21 - 0.0%| 0.00% - - -
69 jUnion River SWD 400 410 10 - 0.0% 0.00% - - -
70 {Unity 800 877 77 - 0.0%] 0.00% - - -
71 {Vassalboro 1,440 1,571 131 - 0,0%; 0.00% - - -
72 |Veazie (+¥Truckaway) 300 687 {113) {113} -14.0%F  1.30% 1,275 5,508 5,233
73 [Verona 300 312 12 - 0.0%| 0.00% - - -
74 YWaldoboro (Group 3,460 3,183 (277) (277) -8.0%| 3.17% 3,116 15,910 12,794
75 tWaterville 9,800 B,535 {1,265) (1,265) -12.9%) 14.50% 14,255 72,782 58,527
76 {\Winslow 3,400 3,200 {200) {2006) -5.9%) 2.29% 2,248 11,478 9,230
77 |West Gardiner 850 88% 35 - 0.0%) 0.00% - - -
78 |Winthrop 3,100 2,647 {453} {453} -14.6%| 5.19% 5,106 26,067 20,861
TOTAL 170,489 168,134 (2,355} {7,894} -1.8%] 80.46% 88,950 454,148 365,197




Municipal Review Committee, Inc,
GAT shortfall penaity caiculation, 2010
1i-Feb-11 2010 -0.8% Pro rata .
Actual Excess/ Total Share of shareof | | & 57.53 Penaity before Savings from
GAT Deliveries Shortiall Shorifall | total shortfali] shortfall Penalty GAT pooling GAT pooling
Equity Charters 170,489 168,134 {2,355} {7,894) 80.5% 88,950 (454,148) (543,098}
New Charters 18,077 18,723 646 (832) 9.5% 9,377 {47,873) (57,250}
All Charters 188,566 186,857 {1,709) (8,726} 100.0% 98,327 (502,021) {600,347}
Actuat Pro rata S 57.53
. Dediveries Excass/ Share of | shareof $ 1127 penalty before | Savings from
Charter Municipality GAT 2010 Shortiafl 1 Shortfall total shortfall] shorffail Penaity GAT pooling GAT pooling
Mew Charfer Municipalities
1 jAbbot 170 161.31 {9) {9} 5.4%] 0.10% 98 500 402
2 |Bancroft 22 24.81 3 - 0.0%| 0.00% - - -
3 |Belfast 850 1,033.36 183 - 0.0%] 0.00% - - -
4 {Bowerbank 34 32,78 (1} (1) -3.6%!  0.01% 14 76 58
5 |Castine 270 252.33 [£8) (18) -6.5%] 0.20% 189 1,017 817
6 |Cherryfield 595 564.54 (30} (30) -5.1%] 0.35% 343 1,752 1,409
7 |Chester 400 405,11 5 - 0.0%; 0.00% - - -
8 |Cranberry isles 130 54,21 (76) {76) SB.3%F 0.87% 854 4,360 3,506
9 |Dixmont 147 149.95 3 - 0.0%] 0.00% - - -
10 |Drew Plt i7 22.08 5 - 0.0%] 0.00% - - -
11 |East Milinocket 800 795.48 (5) {5) -0.6%] 0.05% 51 260 209
12 |Edinburg 38 48.06 10 . 0.0%] 0.00% - - -
13 [Etna 450 510.89 Gl - 0.0%] 0.00% - - -
14 FFranidin 325 257.56 (67) {87) -20.6%] 0.77% 755 3,857 3,101
15 [Freedom 250 15(0.65 {99) (95} -39.7%| 1.14% 1,119 5,716 4,596
16 [Garfand 230 262.03 32 - 0.0%! 0.00% - - -
17 Harrington 400 431.50 32 - .0%] 0.00% - - -
18 (Haynesvilie 50 60.62 11 - 0.0%] 0.00% - - -
18 IHowiand 280 312.00 32 - 0.0%] 0.00% - - -
20 iHudson 150 15170 2 " 0.0%; 0.00% - - -
21 {Kenduskeag 350 391.22 4% - 0.0%] 0.00% - - "
22 |Knox 350 363.41 13 - 0.0%| 0.00% - - -
23 |Latirange 300 313.44 13 - 0.0%| 0.00% - - -
24 [Machias 1,600 2,125,454 525 - 0.0%| 0.00%. - - -
25 IMacwahoc Plt 56 66.16 10 - 0.0%| 0.00% - - -
26 |Maxfield 45 43.10 {2} {2} -5.2%| DOX% 2% 109 28
27 {Medford 80 83.64 4 - 0.0% 0.00% - - -
28 |Medway 700 739.57 40 - 0.0%{ 0.00% - - ~
29 |Milbridge 610 627.23 17 - 0.0%i 0.00% ~ - -
30 [Montville 160 104.61 (55) (55) -34.6%) 0.63% 624 3,187 2,562
31 [N .Katahdin 3,000 1,136.97 137 - 0.0%] 0.00% - - -
32 iOakfield 200 227,30 27 - 0.0%] 0.00% - - -
33 Passadumkeag 160 184.08 24 - 0.0%] 0.00% - - -
35 Penobscot Town 650 573.07 (77 {77) -11.8%| 0.88% 367 4426 3,559
34 |Piscatequis Co. 200 116.48 (34) (84} -41.8%| 0.96% 941 4,805 3,864
36 150 178.89 29 - 0.0%1  (.00% - - -
37 [Sebec 370 194,27 24 - 0.0%] 0.00% - - -
38 {shemman 650 759.57 110 - 0.0%! 0.00% - - -
39 {Somento 75 61.83 {13) {13} -17.6%; 0.15% 148 758 €09
40 {spni 165 168.33 3 - 0.0%] 0.00% - - -
41 |Stockion Springs 450 463,15 13 - 0.06%] 0.00% - - -
42 [Suilivan 158 114.90 {43} {43) -27.3%| 0.49% 486 2,480 1,994
43 |Swans island 150 154,77 5 - 0.0%| 0.00% - - -
A4 ITCSWMO 1,450 1,472.84 23 - 00%| 0.00% - - -
45 FWinn 230 232.32 2 - ©0.0%) 0.00% - - -
46 |Winter Harbor 110 148,30 32 - 0.0%] 0.00% - - -
47 |Wiscasset 2,250 1,996.61 (253} (253) -11.3%] 2.90% 2,855 14,578 11,722
Total 18,077 18,723 646 (832) 3.6%] 9.54% 9,377 47,873 38,497
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Executive Director

Donene M. Willlams
President
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Frank Greco
Sgt. at Arms

CERTIFIED MAIL #7008 3230 0001 6395 4463

February 8, 2011

Susan Lessard, Town Manager
Town of Hampden

106 Western Avenue
Hampden, ME 04444

Re: AFSCME Local 1828-16 — Hampden Fire
AFSCME Local 1828-22 — Hampden PD

Dear Town Manager Lessard:

In accordance with the Municipal Public Employees Labor Relations Act,
Chapter 9-A, Title 26, Revisions of 1976, Section 965-1, please consider
this our written request for collective bargaining for wages, rates of pay
and other conditions of employment for the above-mentioned unit.

Sincerely,

@/ﬁv}ﬂ .@/“?jn')f/ / /s

Sylvie Perry
Staff Representative

sperry@afscmecouncil93.org

SP/lb

CC:  Unit Chair(s)

20 Winter Street, Augusta, Maine 04330
207-622-6191 » www.afscmesouncii@3d.org



A-3-

Maine Center for Disease Department of Health and Human Sérvices

, Maine Center for Disease Control and Prevention

Conirol and Prevention 286 Water Street

An Office of the # 11 State House Stafion

Department of Health and Human Services Augusta, Maine 04333-0011
Tel: (207) 287-8016

Fax: {207} 287-9058; TTY: 1-800-6(6-0215

February 16, 2011

To Whom It May Concern:

In 2009, almost 900 Mainers were diagnosed with colorectal cancer, and approximately 260 died from this disease. Many
of these cases may have been prevented if the disease had only been detected earlier.

During the month of March, the Maine Center for Disease Control and Prevention, Department of Health and Human
Services, would like to partner with you to Turn Maine Blue in honor of Colon Cancer Awareness month. Media outlets,
businesses, non-profits and other organizations like yours, across the state, are invited to take part in this effort to raise
awareness of colon cancer and the importance of screening,.

On behalf of the Maine CIDC’s Colorectal Cancer Control Program, I would like to extend this invitation to you and your
colleagues to Turn Maine Blue. Our goal is to encourage Maine organizations to participate in this socially responsible
cause by illuminating prominent buildings and landmarks with the signature color for colorectal cancer awareness, blue.
By illuminating your building blue, you and your employees will play an important role in helping prevent the 2
leading cause of overall cancer death in Maine.

If helpful, befow is a vendor who can supply blue gels to change the color of your building’s exterior lighting to blue:
P Gagnon, High Output, INC.
4 Warren Ave, Suite 6

Westbrook, Maine 04092
(854 - 4734)

Friday, March 4™ is designated as Dress in Blue Day in Maine, as it is nationally. In addition to illuminating your building,
you and/ or your organization might also take part in this cause by:

»  Wearing Blue Articles of Clothing or Accessories
s Wearing the Ribbon of Hope Pin (available through the American Cancer Society (207) 373-3722).

A representative Jocated in your area may be in touch with you in the coming weeks to discuss the next steps in Turning
Maine Blue. If in the meantime, if you would like more information on the Turning Maine Blue initiative or colon cancer
awareness, please do not hesitate to contact me at andrea fletcher@maine.gov or (207) 287-4321.

Thank you for your consideration and support of our efforts.

Sincerely,

Qindhen Flotsdoon

Andrea G. Fletcher, MS
Maine Colorectal Cancer Control Program,
Maine Center for Disease Confrol and Prevention, DHHS

Caring..Responsive..Well-Managed..We are DHHS.



Check One: __L’/I i

nitial Application
Reappointment Application

TOWN OF HAMPDEN
APPLICATION FOR TOWN BOARDS AND COMMITTEES

NAME: Em@\bu‘o (i\no B2 C.
- AST . FIRST Mi
ADDRESS: 3& Wopkins Ral. Hounmpnded  O4YYyy
STREET TOWN' ZIp 7

MAILING ADDRESS (if different):

TELEPHONE: 207~ 388 -553Y Ag7-BAI-4985C Sak 2y
HOME WORK

EMAL el h\gvke@ @ gmoll. Com.
OCCUPATION: gﬁo\oa.g-}_ / Enu. Scientrxt

BOARD OR COMMITTEE PREFER&NCE
FIRST CHOICE: @M"M{'UOJLW QQW\W" H’“e =

SECOND CHOICE (OPTIONAL): ?\M“MQ %mﬁ_ﬂ'y{

How would your experience, education and/or occupatlon be a beneﬂt to this board or
committee? Y ous e \P‘eé\)m\c&“\)(\\ﬁ o) Oloc ta \pu 28

%gg/\f% (_1_3\-“/-\ e/(LzA,«Qn‘\J-E @’&pm tan € in ‘lonof ﬂ’ﬂncﬂ Lba.'ﬂ'l«e"(‘

elource ; e d oo well s €ng Vtﬂnme’n“jw! D@/mulﬂf)aﬂ

Are there any issues you feel this board or commlttee should address, or should continue to
address? T A\ (s albTO \eorel ove. \nelore veptuwrod

on 0pinlon

3YEAR
CONSERVATION COMMITTEE DYER LIBRARY
BOARD OF ASSESSMENT REVIEW RECREATION COMMITTEE
PERSONNEL APPEALS BOARD ' BOARD OF APPEALS
LURA HOIT MEMORIAL POOL HISTORIC PRESERVATION COMMITTEE
ECONOMIC DEVELOPMENT COMMITTEE TREE BOARD
FRIENDS OF DOROTHEA DIX PARK
' 5 YEAR

PLANNING BOARD
FOR TOWN USE ONLY ‘ Date Application Receiveci.i ’] E“ 02 25 ”
DATE:

LAMES WL SEWALL COMPANY / Since (680 ' DATE APPOINTMENT EXPIRES:

CHESTER C. BIGELOW UI, PWS
Environmental Manager/Ecologist

bigch@sewall.com 136 Center Street
207 827 4456, x214 PO Box 433
cell: 207 355 5534 Old Town, ME 04468

fax: 207 827 2186 sewall.com
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Check One: 3/ Initial Application
7 .. Reappointment Application
TOWN OF HAMPDEN
APPLICATION FOR TOWN BOARDS AND COMMITTEES
NAME: RIS Teanie D
' ' LAST FIRST i
ADDRESS: (200, Westezn] Ae HHMPDLN e
‘ STREET TOWN ZIP

MAILING ADDRESS (if different):

TELEPHONE: @07\ 1503 4707 Up-gSG

HOME WORK
EMAIL: ELCé&fZ«/@ A0l Coun
OCCUPATION: Ep g2
BOARD OR COMMITTEE PREFERENCE:
FIRST CHOIGE: CITI2en] ComtTrE-To 1w HAMPDEN (Ruipraens
SECOND CHOICE (OPTIONAL):

How would your experience, education and/or occupation be a benefit {o this board or
committee? __ 3 u«sﬂf&% W CONSTROETIEN_ARD  WORRING (33T ConTIBACTS

Are there any issues you feel this board or committee should address, or should continue to
address?

3 YEAR
DYER LIBRARY

BOARD OF ASSESSMENT REVIEW RECREATION COMMITTEE
PERSONNEL APPEALS BOARD BOARD OF APPEALS
LURA HOIT MEMORIAL POOL HISTORIC PRESERVATION COMMITTEE
ECONCMIC DEVELOPMENT COMMITTEE TREE BOARD
FRIENDS OF DOROTHEA DIX PARK

5 YEAR

PLANNING BOARD

FOR TOWN USE ONLY Date Application Received:! h ‘“ “

COUNCIL. COMMITTEE ACTION: DATE:
COUNCIL. ACTION: : DATE:
NEW APPT REAPPOINTMENT DATE APPOINTMENT EXPIRES:

Rev. 12/09
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Bi-Weekly Report: 019
February 5, 2011 — February 18, 2011
3332.22 / Hampden Academy

WBRC

ARCHITECTS » ENGINEERS

Phase | General Contractor: Sargent Corporation
Phase Il General Contractor: J&J Contractors, Inc.
Architect’s Project Representative: Bruck Wilder

February 5, 2011 through February 18, 2011.

¢ Snow removal, road sanding, temporary enclosure and heating activities continue (Photo #1).

e Concrete is placed for the exterior emergency generator pad east of segment C (Phase | work, Photo #2).

e 1" floor concrete slabs on grade are prepared for, placed and finished in segments C and F (Photos #3 -
#7). _

e Masonry work resumes on the segment E east stairwell {Photo #8) and on the elevator shaft (Photo #9).

« Masonry work starts on the segments Eand F 3" floor Corridor 3605 north wall {Photo #10),

e Carpentry work on roof parapets, roof curbing and blocking continues (Photos #11 and #12),

¢ The installation of rigid insulation, cover board and EPDM membrane continues on the roofs of segments
E and F (Photos #13 and #14).

e The application of spray applied fireproofing resumes in segments C, E and F (Photo #15),

e The Installation of the air/vapor barrier resumes on the exterior walls of segment F.

» Framing and sheathing resumes on the segments E and F exterior walls (Photo #16).

» Hangers for piping and ductwork continue to be installed ahead of the spray applied fireproofing.

« Underground sanitary sewer pipe installation is completed, tested and backfilled in the segment C Locker
Rooms and the segment F Kitchen/Servery area (Photo #17).

« The layout, fitting and welding of heat piping for the 2" floor of segment E starts,

e The installation of floor cleanouts, trap primer feed piping, sleeves and bond outs etc. for 1* fioor slab on
grade areas is ongoing.

» The secondary cable routing and termination work is completed in the transformer vault (Photo #18).

» Cable routing and termination work in the Main Electrical Room continues.

« The grading and compacting of under slab crushed stone continues in segments C, E and F,

»  The excavation and backfill for underground plumbing is completed in segments C and F (Photo #17).

e The drilling and piping of geothermal wells continues (Photo #19).

3332.22-apr bi-weekly report 19 02-18-2011.docx Page L of 6



WBRC

ARCHITECTS » ENGINEERS

Bi-Weekly Report: 019
February 5, 2011 — February 18, 2011
3332.22 / Hampden Academy

PROGRESS PHOTOS:

i i

ruary 11, 2011.

A 3 ot &
i o 7

Photo #3: View northeast on the 1% fl

B e 5
oor of building
segment C. February 17, 2011, segment F, morning, February 8, 2011,

3332.22-apr bi-weekly report 19 02-18-2011.docx Page 2 0fb



WBRC

Bi-Weekly Report: 019
February 5, 2011 — February 18, 2011
3332.22 / Hampden Academy

ARCHITECTS » ENGIMETRS

Photo #4: View northeast on the 1* floor of buiiding Ph‘c;to #5: View southeast on the 1% floor of building
segment F, afternoon, February 8, 2011. segment F. February 9, 2011,

1% i I \r; :
e e SN e G S R
Photo #6: View north on the 1% floor of segment C, Photo #7: View southeast on the 1% floor of building
morning, February 18, 2011, segment €, afternoon, February 18, 2011.

3332.22-apr bi-weekly report 19 02-18-2011.docx Page 3 of 6



WBRC

ARCHITECTS « ENGINEERS

Bi-Weekly Report: 019
February 5, 2011 -~ February 18, 2011
3332.22 / Hampden Academy

Photo #8: View ‘sd:uth at the top o
February 16, 2011.

feo ' kR i % 5‘% 4 4 w}i‘%@m»&“ :
Photo #10: View west along Corridor 3605, segment F.  Photo #11: View southwest along the 3" floor
February 17, 2011, segment F north exterior wall. February 14, 2011.

3332.22-apr bi-weekly report 19 02-18-2011.docx Page 4 of b



WBRC

ARCHITECTS + ENGINEERS

Bi-Weekly Report: 019
February 5, 2011 — February 18, 2011
3332.22 / Hampden Academy

: ) SR i A : G ; i : R
Photo #12: View northwest of the 4™ floor segme Photo #13: View northwest across the Kitchen/Servery
barrel roof. February 17, 2011. roof. February 16, 2011,

Photo #14: View east on the 2™ floor roof of builing Photo #15: View west on the 3" floor of segment F.
segment F, February 17, 2011, February 11, 2011,

3332.22-apr bi-weekly report 19 02-18-2011.docx Page 5 0of 6



WBRC

ARCHITECYS « ENGINEERS

Bi-Weekly Report: 019
February 5, 2011 —~ February 18, 2011
3332.22 / Hampden Academy

Poto #17: View west into the Kitchen/Se
elevation of segment F, February 17, 2011. February 10, 2011,

rvery area.

Photo #18: View south in the transformer vault. Photo #19: View north on the geothermal bore field.
February 9, 2011, February 10, 2011.

Prepared by: Bruck Wilder — Architects Project Representitive

WBRC ARCHITECTS - ENGINEERS
44 Central Street

Bangor, ME 04401-5116

(207) 947-4511 phone {207) 947-4628 fax
www.whrcae.com

cc: File 16

3332.22-apr bi-weekly report 19 02-18-2011.docx Page 6 of 6
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COMMUNICATIONS COMMITTEE MEETING MINUTES
February 23, 2011

Attending:

Councilor Kristen Hornbrook Mark Pierce, Paper Talks Magazine
Councilor Andre Cushing

Mayor Matthew Amett

Town Manager Sue Lessard

Town Clerk Denise Hodsdon

The meeting was opened at 6:05 p.m. by Co-Chair Councilor Hornbrook.

1.

Minutes of 8/11/10 — The minutes of the meeting were reviewed and
accepted on a motion by Mayor Amett that was seconded by Councilor
Shakespeare.

Paper Talks Ad — Mark Pierce from Paper Taiks magazine attended the
meeting to ask the Committee to consider purchasing an ad in the July
2011 edition of Paper Talks which features the 1976 Hampden Girls
Basketball Team on its front cover. The Council had previously
considered this item and a number of Councilors had expressed concern
over spending funds on this item considering the difficult budget season
ahead. Mayor Arnett made a motion to recommend to the full Council that
the Town purchase a 1/9 page ad in Paper Talks. Councilors Hornbrook
and Shakespeare expressed their support for the publication but felt
unable to support such an expenditure at this time. Councilor Cushing
expressed his view that an ad in such a publication supports the
preservation of local historical events. After hearing from all Councilors,
Mayor Arnett withdrew his motion. No action was taken on the Paper
Talks Ad request but Mr. Pierce was told that this request was unlikely to
be raised at the Council level again this year.

Broadcast equipment Upgrade — The Town Manager reported that the
equipment had been paid for from the Cable Reserve Account but would
be reimbursed from the Penobscot Cable Consortium. Councilor Cushing
indicated that the representative from the vendor was available on
Wednesday, March 2™ to do the installation and training. Town Clerk
Denise Hodsdon expressed concern over the brief window available
between installation and the next Council meeting that needed to be aired
on 3-7-2011. 1t was the consensus of the group that the installation and
training be done the foliowing week to allow time between Council
meetings to get any ‘bugs’ worked out of it.

Ability to Stream Live Broadcasts to the Internet — Councilor Cushing
explained that once the new digital equipment was instalied the Town
would have the capability of allowing those without Cable television to
access programming via computer. It was the consensus of those in
attendance that this would be a great way to allow more people to have




access to government meetings and programs. There is a server host fee
for this and that will be discussed as part of the upcoming budget.

4. Report Results from Most Recent Cable Consortium meeting — Mayor
Arnett reported that he had attended the most recent meeting and had
suggested the dissolution of the consortium and the distribution of the
remaining treasury to the remaining members. That idea was not
supported by some Consortium members. If was his recommendation that
the Town remain with the Consortium in order to preserve its ‘share’ of the
remaining fund balance.

5. Review Local Program Development Plans and |nitiatives — Councilor
Cushing gave a brief history of the development of the local Cable channel
programming. In order to continue and expand on offerings, it is necessary
to get more people involved as show hosts and program idea developers.
It was suggested that the next newsletter include an article looking for
volunieers and that the town website have a notice encouraging such
volunteers as well and to encourage interested persons to attend the
meetings of the Communications Committee.

7. Links to Local Businesses on Website ~ The Town Manager and Town
Clerk explained problems encountered with having individual business
links on the Town website. Councilor Cushing informed the Committee
that the Town has a link on its website {o the Hampden Business
Association and that they allowed members to have individual links. The
topic of allowing business ads in the town newsletter as a way to defray

costs was also briefty discussed. This topic will be further explored at
another meeting.

Public Comment — None
Committee Member Comments — The next meeting of the

Communications Committee will be on Thursday, March 17" from 6 — 7
p.m.

©o®

The meeting adjourned at 7:15 p.m.
Respectfully submitted,

Sue Lessard
Town Manager
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2010 Haz Waste Permit Count

Permit % of Total
Bangor 358 41.10%
Brewer 54 6.20%
Carmel 13 1.49%
Clifton 6 0.69%
Dedham 12 1.38%
Dixmont 2 0.23%
Eddington 4 0.46%
Etna 5 0.57%
Glenburn B4 6.20%
Hampden 21 2.41%
Hermon 70 8.04%
Holden 39 4.48%
Kenduskeag 9 1.03%
Milford 9 1.03%
Newburgh 9 1.03%
Oid Town 23 2.64%
Orono 107 12.28%
Orrington 31 3.56%
Penobscot Nation 1 0.11%
Stockion Springs 8 0.92%
Veazie 32 3.67%
Winterport 4 0.46%

871
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HOUSEHOLD HAZARDOUS WASTE EVENT COLLECTION RESULTS

2008 2009 2010
HAZARDOUS WASTE Pounds Gallons Pounds  Gallons
Aerosols 900 1200 700 ibs
Waste Paint & related materials 17250 2484 20400 2914 14,800 |bs
Waste Flammable Liguids 800 114 0 lbs
Waste Pesticides (Liquid) 1200 171 2400 343 800 ibs
HWaste Pesticides (Solid) 1400 200 3200 457 700 Ibs
*Waste Corrosive Lig Acidic Organic 860 123 60 9 60 ths
“*Waste Corrosive Lig Acidic Inorganic 210 30 400 ibs
***Waste Corrosive Lig Basic inorganic 460 66 200 29 400 ibs
Asbestos 200 2000 60 Ibs
Waste Oil 400 57 8640 1234 8400  Ibs
Waste, toxic liguid corrosinve inorganic 720 Ibs
Waste Propane 12 lbs
Anti-freeze 1600 229 1600 229 1600  lbs
~Misc Waste Codes 280 40 310 44 133 tbs
Totai 24550 3350 41020 5860 28785 Ibs
UNIVERSAL WASTE
TVs 505 pes 288 pes 346 Ea
Comp Monitors 428 pcs 473 pes 276 Ea
Laptops 0 pes 2 pes 0
PCE Ballasts 107 pes 14 pcs 0
Mercury Cont Devices 31 pcs 77 pcs 28 ibs
Fiuorescent Bulbs 3476 pes 2636 pcs 9762 LF
Compact Fluorescent 0 pcs 535 pos 0
Total pcs 4547 pes 4025 pes
Batteries Lead Acid Sealed 0 ibs 63 Ibs 0 Ibs
Ni-Cad 208 Ibs 86 Ibs 87 lbs
Lithion 14 tbs 15 Ibs 32 bs
Lead Acid Wet 34 lbs 1234 Ibs 307 lbs
Assorted Electronic Equipt, 0 bs 8103 lbs 6926  bs
Metal Hydrate 8 tbs
Total Ibs 256 Ibs 9501 Ibs
TOTAL ALL WASTE 20353 54546
NOTES:

! DDT, Chlordane

1 DDT, Astrazine

*Acetic Acid

*“*Hydrochloric acid, sulfuric acid, phosphoric acid, efc

**Sodium hydroxide, bleach, ammonia,potassium hydroxide

~Misc = propane cylinders, methyl ethyl ketone peroxide, fire extinguishers, Moth flakes, calcium hypochlorate, hydroct
Waste Flammable Liquids = gasoline/kerosene/oil



FINANCE COMMITTEE MEETING MINUTES
Monday, February 7, 2011

Attending:
Mayor Matthew Amett Councilor Jean Lawlis
Councilor William Shakespeare Councilor Tom Brann
Councilor Janet Hughes Councilor Andre Cushing
Councilor Kristen Hornbrook Town Manager Sue Lessard

1. Minutes of 1-24-2011 -~ The minutes were reviewed and
accepted with no corrections.

2. Review and sign warranis — The payment warrants were
reviewed and signed with no questions.

3. Old Business

a. Hampden Academy Re-use - The Committee discussed

what steps the Town might want fo fake in regard to the
Hampden Academy re-use issue. The Mayor provided
background on the legal options available to SAD #22
and the circumstfances under which the property might
become available to the Town if it chose fo acceptif as a
fransfer from SAD #22. Councilor Brann expressed concern
over the cost to the Town of acquiring the property if the
demolition of exisfing structures has not been done prior fo
the fransfer. Other Councilors indicated that the Town
Council should exert what pressure it could on the School
Board to discourage them from the idea of creating
another 'school’ or 'educational use’ on the Hampden
Academy property once the high school moves o the
new location. Councilor Cushing informed the Committee
that Senator Thibodeau had infroduced a bill that would
require SAD#22 fo hold a referendum on any plan that
they developed for re-use of the property. Councifor
Hughes suggested that the next edition of the newslefter
contain a positive article about fown ideas for reuse of the
property. It was also the consensus of the committee that
information should be gathered if possible from developers
about what a redevelopment af that site might fake,

. Hamlin Marine Land Swap — The Committee discussed the

idea of an even swap of parcel for parcel befween
Hamiin Marine and the Town for the parcel on which the
marina is located and the eleven acre parcel adjacent fo
it that is vacant. Both are valued similarly. Motion by
Councilor Hughes, seconded by Councifor Cushing to
recommend fo the full Council an even swap of the fwo

a1



parcels that have been under discussion, evaluation, and
review for the pasf several years. Vote 7-0. It was also the
consensus of the Committee to extend the thanks of the
Council to Hamlin Marine for the generous offer of boat
donations going forward and to create a committee fo
defermine how best to take advantage of those
donafions and how fo best distribute the proceeds.

4. New Business

a.

Scott Luciano - Application for Reappointment to
Personnel Appeals Board — Motion by Councilor
Shakespeare, seconded by Councilor Lawlis to
recommend to the full Council that Scott Luciano be
reappointed to the Personnel Appeals Board subject fo
meeting with interested Councilors prior to the Finance
Committee meeting on 3/7/2011. Vote 7 - 0.

5. Public Comment - None

6. Committee Member Comments
Councilor Cushing asked for thoughts concerning the Paper
Talks Ad. Councilors Lawlis and Shakespeare spoke in opposition
to the donafion due to the fight budget constraints, Councilor
Brann spoke in support of the ad and suggested thaft the subject
should be considered by the Communications Committee prior
to Council action.

The meeting was adjourned at 6:58 p.m.

Respectfully submitied,

Susan Lessard

Town Manager
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TO: Mayor Arnett and Hampden Town Council

FROM: Robert Osborne, Town Planner D

SUBJECT:  Draft Zoning Ordinance Text Amendments for Medical Marijuana
Dispensary, Medical Marijuana Cultivation Facilities and Methadone
Clinics

DATE: March 2, 2011

Please be advised that the Hampden Planning Board held a public hearing on the draft set of
amendments to the Zoning Ordinance on the subject topic (as referred by the Town Council at
their December 20, 2010 meeting) on January 12, 2011 and referred the item to their Planning
Board Ordinance Committee for further review. The Planning Board Ordinance Committee met
on January 26, 2011 and considered both the referral language as well as additional language
regarding methadone clinics. The Planning Board Ordinance Committee at their January 26,
2011 meeting voted to recommend that language to the Planning Board pending review by
Attorney Russell. Tom Russell made suggestions that were incorporated into the new document
containing regulations on methadone clinics as well as medical marijuana dispensaries and clinics
that the Planning Board held a subsequent newly advertized public hearing on at their February 9,
2011 meeting. The Planning Board voted to recommend the attached draft ordinance
amendments to the Town Council with an ought-to-pass recommendation. This now also
contains language from Tom Russell, Town Atforney.

At the January public hearing there was public testimony which is detailed in the Planning Board
Minutes of the January 12, 2011 meeting (attached). There was no public festimony at the
February meeting. There was subsequent to the February hearing some suggestions made by
Peter Frazier which are also attached.



TOWN OF HAMPDEN
Draft

The Town of Hampden Hereby Ordains
Proposed Amendments to the Zoning Ordinance

Deletions are Strikethrough Additions Double Underlined

ARTICLE 3
REGULATIONS PERTAINING TO INDIVIDUAL ZONES

3.1. Industrial Park District

3.1.1. Purpose - This district is established to provide a location for fully serviced industrial
development. It is intended that land within this district will be protected from encroachment
of non-industrial uses, however, the district also contemplates planned business parks with a
more diverse mixture of uses and development standards implemented in a closely managed
context. (dmended 2-20-01)

3.1.2. Permitted Uses (Subject to Site Plan or Subdivision Review) -~ Manufacturing,
compounding, assembling, packing, treatment, warehousing, wholesaling of goods and
products, research and testing operations, take-out restaurant, business park, essential service,
wireless telecommunications facilities (subject to Section 4.22), consulting operations, public
or private utility service providers and their related operation, service and maintenance
activities, accessory uses or buildings, and other industrial operations, but not including
excavation, gravel pit and quarry activities, which conform to all performance standards in
this Ordinance. (4mended 2-20-01, 10-01-01, 12-6-04, 12-17-07)

In addition to the permitted uses set forth above, permitted uses within a Business Park may
also include the following: Office and service businesses, government and institutional uses,
places of assembly such as hotel and conference center, bar in conjunction with hotel or
conference center, small restaurant, sit down restaurant, retail sales not exceeding 5,000 sq. ft.
gross floor area per retail business space or module, accessory uses or structures, day care
facilities, essential services, buildings necessary for essential services. A master plan for a
Business Park must be prepared by a State of Maine registered engineer, landscape architect,
or architect, submitted, and approved by the Planning Board as part of the subdivision review
and approval process. The master plan shall indicate the full build-out of the subdivision
including but not limited to: building footprint, building height, impervious surface,
stormwater management, architectural guidelines, traffic, and other items that the Planning
Board may require. The plan shall:

1. Depict the land area designated for the Business Park use.
2. Depict the lotting of the Business Park subdivision. (4mended 12-17-67}
3. Establish the overall development criteria for the Business Park.

4. Propose covenants governing use and the appearance, size, and physical location of the
building and other necessary site improvements. (dmended 2-20-01, 12-6-04, 10-01-07)



3.1.3.

Conditional Uses (Subject to Szte Plan Revtew) - M@d\mﬁl\,Ma ij

Stockpiles (subject to Article 4.9) not accessory to cxcavation,

gravel pit and quarry activiaes Iivmg quarters for security personnel, buildings necessary for

essential services, buildings greater in height than thirty-five (35) feet. (dmended 3-5-88, 6-15-92, 12-17-

97)

3.1.4. Lot Dimensions

Typical Business Park
as described in
3.1.2. only
Minimum Lot Area - | acre - 20,000 sq. ft.
Minimum Road Frontage - 200 feet - 50 feet
Minimum Setbacks:
Street Yard - 50 feet - 20 feet
Other Yards - 50 feet - 20 feet
Maximum Lot Coverage - 25 percent. .. .~. .. 30 percent
Maximum Impervious Surface - 60 percent - 70 percent

{dmended 2-20-01, 12-6-04)

3.1.5. Special District Regulations - In addition to the general regulations in Article 4 of this
Ordinance, the following specific requirements shall be applicable to the Industrial Park
District:

1.

When necessary to store or keep articles, goods and materials in the open, the area shall
be limited to the rear two thirds of the property. Where necessary to protect the visual
amenities of the Industrial Park, the planning board may require screening, as defined,
around areas designed for the keeping of articles, goods, or materials where they are
exposed to the public view.

Buildings in this district shall not be used for any of the following purposes: storage of
junk, automobile wrecking, operation of a mine or quarry, rendering plant, or any
business having appearance, odor, or noise characteristics detrimental to other businesses
in the park, the future of the park, the neighborhood, or the Town of Hampden.

Notwithstanding other requirements in this section any structure which requires access to
rail service shall not be required to setback from the railroad siding.

In order to protect the integrity of the industrial park, to insure that it is developed in a
manner which fits harmoniously with the surrounding environment, and to prevent
erosion, the planning board may require landscaping, with lawn, trees, or shrubs, of the
front setback. It may also require landscaping of a buffer strip of up to twenty (20) feet
on the side and rear lot lines. In such cases, an occupancy permit shall not be issued until
the landscaping is complete or until a certified check for the amount of one hundred

twenty-five (125%) percent of any unfinished work is accepted by the Town Manager.
(Amended 6-15-93)



3.2. Industrial District

3.2.1. Purpose - These areas are set aside for non-service intensive industrial uses which do
not require the amenities of an industrial park and which would fit into the surrounding rural
area with ease. Industries needing public sewer or water are not expected to locate in these
areas. '

3.2.2. Permitted Uses (Subject to Site Plan Review) - Facilities for manufacturing,
compounding, processing, packaging, essential service, wireless telecommunications
facilities (subject to Section 4.22), treatment or warehousing of goods and products,
wholesale distribution, take out restaurant, retail sales where such activities are part of and
accessory to an industrial use, such facilities having less than five thousand (5,000) square
feet of gross floor area, and accessory uses and structures. Excavation, gravel pit and quarry
activities are not permitted in the district. (Amended: 16-01-01, 12-6-04, 12-17-07)

_and/orMedical M@;gamm;w@wmmm@g ),

~ ubjeq : _facilities for manufacturmg, compounding,
processing, packag;ng, treatment buﬂdmgs necessary for essential services, or warchousing
of goods and products, wholesale distribution, retail sales where such activities are part of
and accessory to an industrial use, such facilities having more than five thousand (5,000)
square feet of gross floor area. Stockpiles (subject to Article 4.9), but not including
excavation, gravel pit and quarry activities. Accessory uses or structures, building or living .

quarters for security personnel. (dmended: 12-17-07)

3.2.4. Lot Dimensions

Minimum Lot Area - 2 acres

Minimum Road Frontage - 150 feet
Minimum Setbacks:
Street Yard - 50 feet
Other Yards - 35 feet
Maximum Ground Coverage - 25 percent
Maximum Building Height - 35 feet

3.2.5. Special District Regulations

1. Notwithstanding the above requirements any structure which requires access to rail
service shall not be required to setback from the railroad siding.

2. In order to provide for harmonious development and preserve the rural character the

Planning Board may require additional buffers beyond that required in Article 4.7.11.
(Amended 8-17-92)



3.3. Commercial Service District

3.3.1. Purpose - This district is intended for the location of heavy commercial uses,
wholesale uses, office buildings, automotive type of uses such as sales and service,
convenience stores and commercial service type of uses. In general this area is devoted to
service or wholesale uses,

3.3.2. Permitted Uses (Subject to Site Plan Review) - Any retail or service business, hotel
and motels, business or profess:onal offices, take-out restaurant, small restaurant, sit-down
restaurant, automobile service, place of assembly, outdoor recreation and accessory uses or
structures. Essential service and buildings for essential service, single family dwellings in
existence on the date of this amendment. (dmended 12-6-04)

3. 3 3. Conditional Uses (Sub]ect to Site Plan Review) — Medical Marijuana Registered
iuana _Cultivation  Facility (subject to drticle 4.24),
. : 4. 24), Fast-food restaurant, outdoor dining restaurant,
tavern, bar dance hall commermal school, drive-thru business, wholesale distribution, truck
terminal, light industrial operations (but not including excavation, gravel pit and quarry
activities) which do not exceed 10,000 square feet, such as warehousing assembly or
fabrication.  Functionally water-dependent uses along the Penobscot River.  Anmy
establishment which provides in excess of 5,000 square feet of outdoor display or storage of
goods or equipment. Stockpiles (subject to Article 4.9) not accessory to excavation, gravel
pit and quarry activities. (4mended 4-7-03, 12-6-04, 12-17-07, 03-01-16)

3.3.4. Lot Dimensions

Minimum Lot Area - 20,000 sq. ft.
Minimum Road Frontage ~ - 100 feet
Minimum Setbacks: :
Street Yard - 40 feet
Qther Yards - 30 feet
Maximum Ground Coverage - 25 percent
Maximum Building Height - 35 feet

3.3.5. Special District Regulations

1. Where a commercial or industrial use abuts any residential use or residential district, the
other yard setback shall be double where it abuts the residential property.

2. Notwithstanding the maximum building height regulations in Article 3.3.4. building
height may be up to 50 feet under the following standards. Buildings in excess of 35 feet
in height shall provide additional setbacks on all yards as herein stipulated: Subtract 35
feet from the proposed building height and add that difference to each yard setback
requirement. (dmended 63-01-16)

EXAMPLE: A 48 foot tall building is proposed: By subtracting the base Commercial
© Service:Bistrict maximum building height from the proposed height the following is the

result 48" 35" = 13",

Then add that amount to each yard or setback.



Setback Type Base Setbacks: Total Setback
Street Yard - 40 feet 53 feet
Other Yard - 30 feet 43 feet

3. Notwithstanding other requirements in this section any structure which requires access to

rail service shall not be required to setback from the railroad siding. (dmended 8-17-92, 104
93)

4. TFast-food restaurant use shall be located on a lot having a minimum lot size of 1.5 acres,
minimum frontage of 200 feet and no part of the vehicle queue shall be located within
100 feet of a residential structure. (4mended 12-6-04)

5. Sale or consumption of alcoholic beverages is prohibited for outdoor dining restaurant
uses in conjunction with take-out restaurants and fast-food restaurants. (4mended 12-6-04)

6. Outdoor dining areas proposed for outdoor dining restaurant uses shall be clearly
delineated on a site plan including barriers required under M.R.S.A. Title 28-4. Outdoor
dining restaurant uses proposing outdoor consumption of alcoholic beverages shall
comply with M.R.S.A. Title 28-A: LIQUORS §1051. Licenses generally which requires
that outside areas be controlled by barriers and by signs prohibiting consumption beyond
the barriers. (4mended 12-6-04)

7. Notwithstanding the maximum building height regulations buildings used for

functionally water-dependent uses along the Penobscot River are not subject to the

" maximum building height standard in Article 3.3.4. or 3.3.5.2. provided the lot area for
such a use is af least five acres in size. (4mended 03-01-16)

4.7. Off-Street Parking, Loading, Drive-Thru Design and Bufferpard Requirements — The
purpose of this section is to provide minimum standards and design guidelines for off-street
parking, and loading areas, drive-thru businesses and bufferyards. (4mended: 10-12-04

4.7.1. Parking Basic Requirement - No use of premises shall be authorized or extended, and
no building or structure shall be constructed or enlarged, unless there is provided for such
extension, construction or enlargement, off-sireet parking spaces in accordance with the
following parking requirements. No required parking space shall serve more than one use.
Parking areas with more than five (5) parking spaces shall be so arranged that vehicles can be
turned around within such area and are prevented from backing into the street.

4.7.1.1, Minimum Off-Street Parking Space Requirements. The following are the
minimum number of off-street parking spaces that may be provided for each of the uses
stated. (Amended: 10-12-04)

1. Elderly housing; one (1) space per dwelling unit plus one (1) additional space for
gvery ten (10) dwelling units or fraction thereof.

2. Congregate care facility; one (1) space per dwelling unit.
3. All other dwellings; two (2) spaces for each dwelling unit.

4. Hotels, motels, tourist homes, rooming houses, bed and breakfast establishment; one
(1) space per guest room.



10.

11.
12.

13.

14,

I5.

16.

17.

18.

Hospital or nursing home; one (1) space per three (3) patient beds.

Restaurant parking space requirement is based on the following formula:

A. Divide the total seats by three. Where seating is provided by bench, booth or
picnic table a seat shall be considered two linear feet.

B. Divide the total restaurant sq. ft. floor area by 75 sq. ft.

Restaurant minimum parking spaces shall be the sum of A plus B divided by 2.

Parking shall also be provided for outdoor seating in excess of 12 outdoor seats at

one parking space per three seats. (dmended: 10-12-04)

Other places of assembly such as churches, theaters, funeral homes, auction houses

and galleries, where seating can be determined; one (1) space per three (3) seats or

one (1) space per six (6) linear feet of bench space. Where seating cannot be

determined; one (1) space per one hundred-fifty (150) sq. ft. of gross floor area.

Office use; one (1) space per two hundred-fifty (250) sq. ft. gross floor area.

Retail and service businesses; one (1) space per two hundred (200) sq. ft. gross floor
area {minimum of five [5] spaces).

Industrial use, wholesale, warehouse, manufacturing plant; three-quarters (3/4) of a
space per employee (minimum of five [5] spaces).

Golf course including miniature golf; one and one half (1.5) spaces per hole.
Marina; one (1) space per berth, ten (10) spaces per boat launching ramp.

Campgrounds, tenting areas, and recreational vehicle parks; one and one half (1.5)
spaces per camp site.

Preschool facility; one (1) space per three (3) students. (Amended: 8-22-94)

Auto service; four (4) spaces per service bay (non drive thru service) Drive thru
service; two (2) spaces per service bay.

Outdoor display and sales such as automobiles, farm equipment, heavy machinery,
boats, recreational vehicles; one (1) space per five thousand (5,000} sq. ft. of display
area.

Uses not listed in this schedule; the standard shall be determined by the planning
board based on the most similar use listed or on other available adopted zoning

ordinance or published sources of parking standards.

Notwithstanding these Minimum Off-Street Parking Space Requirements a site
development established prior to the adoption of this ordinance for which a change of
use is proposed shall meet parking space requirements for the new use to the
maximum practical extent as determined by the Code Enforcement Officer provided
that at least 75 percent of the required parking spaces are provided. This provision



shall apply to both on-site and off-site parking spaces. Determination of the number
of parking spaces in parking lots where spaces are not delineated shall be based on
the iraditional usage of the lot. It is not the intent of this regulation to retroactively
apply current parking location, setback and design standards to site developments
established prior to the adoption of this ordinance. (4mended: 10-12-04)

19. Emamwmmg%%m@mi@w&@g
mployees,

ffj@m:@gmgmwg%%&m%_m;
hmuoutsgd;%@ i_queuing on sidewalks, parking areas, and other areas outside of the
stter of compliance from the Town of Hampden Code Enforcement Officer

mMe&MMIMW&QMMWQ@;&eM
inside waiting area shall be calculated at a_minimum of 15 square feet per person based on

total client capacity (registered patients and the registered primary caregiver. of each
MMLWMMMQQ@M&&QKM ensa M&LMle&ai

Chapter 1 ZWMLCAMQMIQMMS@QM&M&W
the State of Maine Regulations for Licensing and Certifving Substance Abuse Treatment
Programs (14-118 CMR, Chapter 5), as any the same may be amended from time to time, and
to Ordinances and Codes of the Town of Hampden. as the same may be amended from time

to time,

%MMW@&@M@&&QMM@M@&M&@ Residential B

District or Rural District,
4,242, 4@%&@@% Ja@ﬂm

4.24.2.6, Preexisting athletic field, pa yrk, plaveround or recreation facility.
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| iiuana Registered Dispensary shall only be open
£01lm_sm§ﬁ& mmmmﬂmm SMOWOMQJn,,,dmIv ;
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in which the Dispensary. and/or. Facilitv is located in shall cle
M@QALJLSMS@& _ox,MgdxgaLCultmaILQn_Eap' ity_and/or Methadone Clinic

wind wm@mw_
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mMWQeMMWMMM

“medical” in tvpe and font that is at least as readily discernible as all other words, phrases or
MM&%@SMS @md_adyfzﬁls MMMSMQ&@%@@Q
services are offere
meth -

4.24.6. Security Requirements for Subject Use. ﬁw&gumwﬂmmw
&g;§@I_€_d_l)1§p¢@&&MMQIM§dLQ&M%;!Hm§m&mEﬂm and/orN
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424,62, Door and window intrusion, robbery and burglary alarm svstems with an
nggm_wggmmwm&m are

professionally monitored and spaintained in good working condition, using hard line
traditional telephone communications and cellular communications;

4,24.6.4, Exterior lighting that illuminates all exterior walls of the licensed Dispensary
and/or Facility and/or Clinic; and

4,24.6,5. Deadbolt locks on all exterior doors and locks or bars on any ©

vher access

point.

All security recordings shall be preserved for thirty (30) days by the management of the



licensed _Dispensary _and/or Faeility and/or Clinic4.24.7. Consumption. Ingestion Or
Inhg.lm% Of Medgagwgz;ﬁmwum_ MlaMdmal

M@&MMLW&MQW
who is a registered patient, as that term is defined in 22 M.R.S.A, Section 2422(12), as the
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shall _be as follows: :
42481, Al activities of a Medi ij j LQMWHM@M
Marijuana Cultivation Facility and/or Metha iic. including, without limitation,

cultivating, growing, processin M@M@&M __storage shall _be conducted
indoors,

anwhﬁmubﬂams&fxgm&xﬁmgﬁ Q@smmdé%jwamlo@mmm
provided at all times. Sufficient measures shall be _provided for the proper disposal of all

such materials, items and other substances in a safe. sanitary and secure manper and in
accordance with all applicable state and local laws and regulations,

M%MLMeﬂmgi_Mmmaggmg;%W j

Jemw&ommmm@mm

%M@Wéﬁ@ﬁmgwmgnm%@ﬁmm
shall be provided along each lot line or at Jeast along each line of the developed area of
buildings and patking areas.

4.24.9. Limitations of Food Products. No food products shall be sold. prepared. produced or
assembled bv a Medical Marijuana Registered Dispensary except in_compliance with all
operation__and other requirements of state and local law and regulation, including without
limitation, food establishment licensing requirements. Any goods confaining marijuana for
human consumption shall be stored in a secure area,

4.24.10. Compliance With State and Local Law. A Medical Marijuana Registered Dispensary

and/or_Medical Marijuana Cultivation Facility ai linic_shall_meet all
m ; hmwmmdwmimm lq;he_amm;.me
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ARTICLE 7
DEFINITIONS

7.1. Construction Language - In this Ordinance, cerfain terms or words shall be interpreted as
follows:

The word "person" includes a firm, association, organization, partnership, trust, company or
corporation as well as an individual; the present tense includes the future tense, the singular
number includes the plural, and the plural includes the singular; the word "shall" is mandatory,
and the word "may" is permissive; the words "used" or "occupied” include the words "intended”,
"designed", or "arranged to be used or occupied", the word "building" includes the word
“structure” and the word "dwelling" includes the word "residence", the word "lot" includes the
words "plot" or "parcel". In case of any difference of meaning or implication between the text of
this Ordinance and any map or illustration, the text shall control.

Terms not defined shall have the customary dictionary meaning.

7.2. Definitions - In this Ordinance the following terms shall have the following meanings unless
a contrary meaning is required by the context or is specifically prescribed:

Marifugna. iiuana shall have the definition set forth in Title 17-A M.R.S.A, Section 1101(1)
and_the State of Maine Rules Governing the Maine Medical Use of Marijuana Program (10-144
CMR Chapter 122, Section 1.15), as the same may be amended from fime fo time,

Medical Marijuang Registered. Dispensary: Medical Marijuana. Registered Dispensary means a
not-for-profit entity zgmﬁmgMemMMmmgzzﬂg&g@M@m@g

Title 22 ML.R.S.A. Section 2428 and to Section 6 of the State of Maine Rules Governing the
Maine Medical Use of Mariinana Program (10-144 CMR Chapter 122) that acquires, possesses,
cultivates, manufactures, delive u ansfers, transports, sells, supplies or dispenses marijuand,
paraphemalia_or related supplie lies.and. educational maferials fo_ Iegwmxadw
designated the Dispe
caregivers gﬂho&wﬂmts&nx Medical . , 151
d@ﬁmmmmuﬁmwmhgmmMmmSmm&fmmm
mmgw_mmﬁlw@n@@m&&mwm

Medical Marijuana Cultivation Facility: Medical Marijuana Cultivation Facility means a building

owned or operated by a not-for-profit entity registered pursuant fo the Jaws of the State of Maine
mmsmmgithwegianﬂubsﬁgy&m&gMijam@m

g;st@_g_ﬁ_i@ngg_emlmmsm Jhemmﬁ":t_ate&fMamefgLM@;msm
M&M@mﬁumvmm@wm&ﬂmmg in..and shall adhere to, the State of
Maine Rules Governing the Maine Medical Use of Marijvana Program (10-144 CMR Chapter
122), as the same may be amended from time fo time,
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TOWN OF HAMPDEN
PLANNING BOARD
MINUTES

The meeting of the Hampden Planning Board was called to order at 7:00 p.rﬁ. on
Thursday, January 13, 2011, at the Hampden Municipal Building by Acting Chairman
Michael Avery.

Afttendance: Planning Board Chairman Peter Weatherbee, Members Andrew Nelson,
Peter Frazier, Thomas Blais, Mort Syversen.

Also in attendance: Town Planner Robert Osborne and applicants for tonight’s meeting.
1. ELECTION OF OFFICERS

Member Frazier nominated Peter Weatherbee for Chairman. This was seconded by
Member Syversen. The vote was unanimous. Chairman Weatherbee accepted the role of
Chairman.

Member Frazier nominated Michael Avery for Secretary. This was seconded by Member
Syversen. The vote was unanimous. ‘

2. APPROVAL OF MINUTES (November 10, 2010)

Member Neison made a motion to approve the minutes as written. This motion was
seconded by Member Frazier. The vote was unanimous.

3. NEW BUSINESS

A, Minor Subdivision — Alan Peters requests approval to modify Lot 1 of
the previously approved Andrade Subdivision located at the northeast
corner of Kennebec Road and Libby Lane in a Rural District. (Tax Map
5, Lot 73-B1)- Public Hearing

Chairman Weatherbee opened the public hearing, asking to hear from the applicant.

Alan Peters asked the Board to amend lot 1 of the Andrade Subdivision. He stated that lot
one is currently a three acre lot and the revision reduces the area to 2.0 acres, He stated
that they are creating road frontage on Kennebec Road for his existing house lot to the
rear and. a potential second lot to the rear by modifying the subdivision. He indicated that
the plan meets the town standards and asked the Board to approve the plan.

As no one else wished to speak Chairman Weatherbee closed the public hearing and
asked for staff comments.

Town Planner Bob Osborne stated that the Andrade Subdivision was created and
approved in 1985. Libby Lane is a town road (associated with the subdivision) about 400
feet in length. 1t came to our attention that tax map 5, lot 91 to the rear of the subject
subdivision lot did not meet the frontage requirement of the Rural District on Libby Lane
(because the constructed length of Libby Lane is longer than the accepted length of the
street). Mr. Peters who owns both parcels seeks to amend the subject subdivision lot to
provide frontage to the land to the rear. Frontage is provided as proposed for two lots to

1



Town of Hampden, Maine
Planning Board Minutes
January 13, 2071

the rear (Tax map 5, Lot 91). The subject lot (map 5 lot 73-B1), would be reduced in size
and road frontage but is fully conforming as proposed. Staff recommends subdivision
approval.

Member Syversen asked about access and a deeded easement.

Member Syversen made a motion that the application meets the standards governing
subdivision, this motion was seconded by Member Nelson. The vote was five in favor and
none against. Chairman Weatherbee asked that the Town Planner's Memo be entered into
the record. |

B. Zoning Ordinance Text Amendments — Town of Hampden requests
amendments to regulate medical marijuana registered dispensaries and
cultivation facilities including amendments to Definitions 7.2, district
regulations Article 3.1 - Industrial Park, 3.2 — Industrial and 3.3 —
Commercial Service Districts, Performance Standards are proposed in
Article 4.24 and parking standards are proposed in Article 4.7 — Public
Hearing '

Chairman Weatherbee opened the public hearing. He asked for anyone speaking in favor
then anyone opposed, then anyone with questions or general comments.

Shelley Blosser of Hampden asked is it a necessity that Hampden allow medical marijuana
dispensary and cultivation facilities™?

Bob Osborne asked Chairman Weatherbee if he could address the question. He indicated
that the voters approved the referendum to allow medical marijuana and the legislature
approved a statute to allow for the creation of regional facilities. The question is what
happens when a company comes and says it wants to put a facility in town? Failing
having medical marijuana regulations in place the code enforcement officer would have to
determine if the zoning ordinance addresses the use either specifically or inclusively in the
form of some category of use such as service business or medical facility. Then given that
this use was not contemplated when the zoning ordinance was written in 1979 and forward
no appropriate performance standards or district considerations were crafted for this use.
The purpose for the town to look at this is if a request comes to the town and the
legislature said it is a legal operation that we have the appropriate land use controls in
place so that the people of the town can live with. Looking at downtown Hampden there
are service businesses contemplated in the Village Commercial Districts and Business B
District. If it were to be determined that this is a service business would Hampden citizens
be comfortable with that use in close proximity to homes and schools?

Shelley Blosser asked: So you are saying outer town areas?

Bob Osborne indicated that the goal is to find some standards that aren’t totally
unreasonable but thoroughly consider the juxtaposition of homes and schools and
churches:
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Bob Osborne said that as we went through the Council Planning and Development
Committee process that is what was discussed. We looked at two ordinances: South
Portland and Brewer. We utilized Brewer's primarily with some elemenis of South
Portland'’s as well.

Shelley Blosser asked: Are we bound by law to have one, a plan in place, if other towns
already have a plan in place?

Bob Osborne said that if we do not have appropriate regulations then the existing
regulations apply.

Shelley Blosser said next to Edwards (Supermarket).
Member Syversen said (when the application comes to the town) you would just wing it
with the current rules. We can set up a black box now that applications must pass through
but only if it is in place before they apply (for the use).

Shelley Blosser asked: Is there any way to zone it out of town?

Bob Osbhorne said that | put that question to Town Attorney Tom Russell and he indicated
that he did not think so.

Shelley Blosser asked: Why?

Bob Osborne said that is because the legislature has passed a law that says the use is
legal to do in the state of Maine. In zoning law ordinances are supposed to be crafted with
a place in town for every use. Not a lot of places but some place.

Shelley Biosser asked if we can have the pertinent laws at the public hearing.

Bob Osborne indicated that this was a subject that would require time and attention and is
not a five minute discussion for this hearing.

Shelley Blosser said we agreed in what we voted on the referendum as a state to have
medical marijuana facilities. In what we voted does it require that each town have one?

Bob Osborne said that each region will have one initially. If South Portland gets one
Westbrook will not have to worry about one initially. However, eventually a single facility
will not be adequate and the legislature may come to the conclusion that more are
necessary.

Shelly Blosser said that has not happened yet.

Bob Osborne said no, not yet but we are currenfly in a moratorium on medical marijuana-
pending adoption of local regulations. '
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Member Frazier said the legislature did not leave it up to the local commumtzes to decide if
they want methadone clinics or medical marijuana clinics. The voters for whatever reason
said it is fine to have one. | think what Bob is saying is that we are developing an
ordinance that may make it contained because we can't prohibit it completely. | hope we
do a good job of creating an ordinance that makes it less attractive to establish the use in
Hampden than some other place.

Shelley Blosser asked when does the moratorium run out?

" Bob Osborne said he believed it ran out in six months. (The actual extension was for 120
days).

Shelley Blosser asked if we are having other hearings.
Bob Osborne indicated that the Planning Board will likely take this back up next month.

Sally Leete, of Hampden cited a MSNBC report that looked at San Francisco, California
and the connections between medical marijuana and crime. it quoted a public official that
indicated where there are drugs and money there will always be crime. Sally Leete noted
that although marijuana is illegal under federal law the voters approved medical marijuana
and Maine is going to have this. It brings in a whole new set of laws and guidelines. ltis
not something [ would like to see in Hampden. She questioned that not all people in town
have internet and computers and she favored an open forum for exchange of information.

Kristen Hornbrook, Hampden Town Councilor, spoke about concerns of the crime rate
going up and the growing drug problem and cited data from San Francisco, California.

Councilor Hornbrook discussed that these were good issues that were raised and an
emotionally charged topic and the statute could have been done differently with control by
medical providers. With drug problems everywhere it boggles the mind that this got
approved. Perhaps this is something that could be brought to referendum. The question:
are you for or again medical marijuana in Hampden? What about Home Rule? Where
does it say we must have a medical marijuana facility in Hampden? What about home ruie
option? What the State says and what the Town says- legally what or where does the
town stand on this? I is illegal fo possess marijuana under federal law. Can the Town
- extend the moratorium on medical marijuana? She wants to see that statute, law or case
that says towns must provide a place for each use in a zoning ordinance. Perhaps through
regulation the town can define a regulation that would make it extremely difficult for the
use to be established here. | spoke to the town attorney and he said that the use cannot
be excluded but | want to see where it says that. | want to talk more about home rule and
the state and local differences and who has the final say. Perhaps there is a link between
a referendum and what authority the town could have to exclude the use. My feeling is
that if it is medical marijuana that it should be near a medical facility such as Brewer's
treatment center. It is illegal to possess marijuana under federal law. Do we have to end
the moratorium or can we extend it?

Chairman Weatherbee stated that it strikes him that some of the issues raised ionight are
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better suited to the Town Council.

Bob: Osborne stated that the moratorium must clearly state a reason for it and the fime
frame to do what was stated for a reason in the moratorium. Moratoriums are temporary.

Mr. Osborne suggested this item be referred to the Planning Board Ordinance Committee,
and he will make the arrangements for the committee to meet, time and place.

A motion was made by Member Syversen to table. This was seconded by Member
Frazier. The vote was five in favor and none against.

C. Zoning Ordinance Text Amendments — Town of Hampden requests
amendments to reduce the required setbacks of certain small
accessory structures in Article 3.3 Commercial Service District. ~
Public Hearing ' ‘

Chairman Weatherbee opened the public hearing.

Bob Osborne stated that reduced setbacks for accessory structures already existed in the
Rural District and the Residential A and B Districts. The town is seeking o apply those
existing standards to the Commercial Service District as well. Hampden Mobile Home
Park is in the Commercial Service District. = The park would benefit from allowing
accessory structures with reduced setbacks so that some of the stuff in the yards could be
stored in sheds. Accessory buildings would be under 150 square feet and under 16 feet
in height. The side and rear setback reduced to five feet.

As no one else wished to speak Chairman Weatherbee closed the public hearing and
asked that the staff memo become part of the public record.

Member Syversen made a “ought to pass” recommendation to send this to Council. This
was seconded by Member Frazier. The vote was five in favor and none against.

4, STAFF REPORT

Mr. Osborne distributed copies of the 2010 Town of Hampden Comprehensive Plan to the
Board Members.

Next month's agenda is light with just the text amendment.
5. BOARD MEMBERS CONCERNS

None were stated.
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6. ADJOURNMENT
The Planning Board meeting adjourned at 8:00 p.m.

Respectfully Submitted,

Michael Avery, Secretary
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PETER FRAZIER <psfinmaine@msn.com>
To: planner@hampdenmaine.gov

Robert;

Please pass this on fo the Planning Board members,

} do not have all of their current e-mail addresses.
If you have questions, please contact me.

Peter

Peter S. Frazier
Defender of Personal integrity,
Freedom, and Responsibility
psfinmaine@msn.com

Tue, Feb 15, 2011 at 1:52 PM
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Mr. Robert Osborne

Planner

Town of Hampden

1-24-2011

Please forward my comments to the other members of the ordinance committee.

in general, | befieve that the town cannot overrule the State Legislature. However, if it can, | will vote for
barring methadone, marijuana, and other offensive programs from the Town,

However since we probably cannot, we must make the rule and ordinances such that they protect the law
abiding citizens of the town. | recommend the following ordinances be implemented.

1.

o o

A permanent video of all store personnel, operations and patrons be kept by the Town Police
Department on a real time basis at the police station. The cost of this to be borne by the store
owners.

Alli patrons must have a full face video prior to buying the drug. All employees must have a fuil
background check by the police department paid for by the store.

All exterior doors must be of steel strong enough to prevent entry by potential thieves. All
windows must be of a construction to prevent any access from the outside. All windows and
doors must have a permanent outside video maintained by the pofice, paid by the store.

Any operational unanticipated town costs, such as additicnal police, fire etc. must be paid for by
the store.

Only Hampden residents and prescriptions will be honored.

Any marijuana found on persons not prescribed but having the marjjuana come from the store will
cause the store to be closed for 1 month, second offense is 8 months’ closure; third offense is
permanent closure,

A monthly audit by a registered CPA chosen by the Town Councii and paid for by the stare will be
conducted on the growing volume, the inventory, and the sale of product to prevent "leakage, gifts
or non-registered sales” of product.

No employee can have any police record of using, growing, selling, etc of marijuana or any other
iliegal drug for any reason. Further, no one with any felonies can be employed.

Peter S, Frazier

Member of the Town of Hampden
Ordinance Committee
Planning Committee
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ANGELA M. FARRELL
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THOMAS A, RUSSELL TELEPHONE (267) 996-3314
JON A, HADDOW TELECOPIER (207} 941-0239
GREGORY P, DORR e-mail: tar@frrlegal.com

ROGER L. HUBER

MEMORANDUM
Date: February 23, 2011
To: Susan Lessard
From: Tom Russell
Re: Comprehensive Plan Issues

Special Meeting Called for March 1. 2011

Section 211(a) of the Town Charter requires the Town Council to “meet regularly at least
once in every month at such times and places as may be prescribed by rule.” The Hampden
Town Council Rules designate the first and third Mondays of each month as regular council
meetings, and establishes the order of business for those meetings. Section 211(a) of the Charter
also provides that special meetings of the Town Council may be held on the call of the mayor or
of five or more members of the Town Council.

At the Town Council meeting on February 7, 2011, the Town Council voted to hold a
special meeting on March 1, 2011 from 6:00 p.m. to 9:00 p.m. Based on my viewing of a DVD
of the meeting, Councilor Cushing made a motion “that the comprehensive plan implementation
and a public forum on comprehensive plan implementation be held on March 1*.” The motion
was seconded by Councilor Hornbrook, and was passed by unanimous vote. Therefore, a special
meeting was called by the members of the Town Council. The authority to call a special meeting
also includes the authority to prescribe the agenda for that meeting. In this case, the stated
purpose of the special meeting is to have a public forum on the comprehensive plan
implementation, and neither the motion nor the discussion thereon contemplated taking any
action on the comprehensive plan itself at the special meeting.

Although Section 211(e) of the Town Charter provides that any subject may be placed on
the agenda for a council meeting by a councilor, the town manager or at the request of any
citizen, it is my opinion that subsection (e) pertains to a regular council meeting, not a special
council meeting. Since only the mayor or five councilors may call a special meeting and
establish its agenda, it does not make sense to interpret subsection () to mean that only one
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councilor, the town manager, or one citizen may place additional matters on a special meeting
agenda. In my opinion, if it takes the mayor or five members to call a special meeting, only the
mayor or five councilors have the authority to add additional matters to a previously called
special meeting. In addition, even for a regular meeting, Section 211(e) only requires that a
subject be placed on the agenda, it does not include the right of one councilor, the town manager,
or a citizen to determine the form of any motion that the Town Council must vote on. For
example, the subject matter of repealing the comprehensive plan may be placed on the agenda of
a regular meeting at the request of a councilor, town manager, or citizen, but an item directing

the council to vote on a specified motion concermning the comprehensive plan cannot be placed on
the agenda by such a request,

In any event, as discussed below, it is my opinion that the 2010 Comprehensive Plan of

the Town of Hampden cannot be repealed by merely placing it on a Council meeting agenda for
a vote.

Process to Consider Repeal of Comprehensive Plan

Title 30-A M.R.S. §4323 authorizes a municipality to plan for its future development and
growth, and to adopt and amend local growth management programs, including comprehensive
plans and implementation programs. Although municipalities are no longer required to adopt
comprehensive plans and zoning ordinances comprising a local growth management program, a
municipality that chooses to engage in a growth management program must adopt both a
comprehensive plan and an implementation strategy. Bragdon v. Town of Vasselboro, 780 A.2d
299 (Me. 2001). Furthermore, a comprehensive plan is a mandatory prerequisite to a zoning
ordinance, and 30-A M.R.S. §4352(2) provides that a zoning ordinance “must be pursuant to and
consistent with a comprehensive plan.”

The Town of Hampden adopted its first comprehensive plan in 1963, followed by the
adoption of its first zoning ordinance. The Town adopted its second comprehensive plan in
1986, and adopted its third comprehensive plan in 2001 pursuant to the so-called growth
management act enacted by the Maine Legislature in 1989, as amended. In 2007, the Town
Council appointed a planning committee to develop a new comprehensive plan for the Town of
Hampden, As required by 30-A M.R.S. §4324, it is my understanding that the planning
committee held many meetings in open, public sessions, and held a number of public hearings to
solicit public input on the development of a new comprehensive plan. Section 4324(3)
encourages public participation in the development of a growth management program (which
includes a comprehensive plan), and requires a municipality to solicit and consider a broad range
of public review and comment. Section 4324(3) also provides that the “intent of this subsection
is to provide for the broad dissemination of proposals and alternatives, opportunity for written
comment, open discussions, information dissemination and consideration of and response to
public comments.” Once the planning committee process has been completed, the committee
refers the final draft of the comprehensive plan to the legislative body (i.e., Town Council in
Hampden). The comprehensive plan does not become effective until it is adopted by the
legislative body. The Town Council adopted the comprehensive plan on October 4, 2010.



Section 4324(10) provides that when amending an adopted comprehensive plan, the
municipality must follow the same procedures for citizen participation, public notice, and public
hearing that are required for adoption of a comprehensive plan. The statute does not address the
repeal of a comprehensive plan, and therefore the statute does not contain any express provisions
dealing with the repeal of a comprehensive plan. In the absence of any alternative procedure in
the statute to repeal a comprehensive plan, the repeal of a comprehensive plan must be subject to
the same process applicable to the adoption or amendment of a comprehensive plan. I discussed
this matter with Michael Stoltz of the Maine Municipal Association’s Legal Department and
Elizabeth Hertz, Land Use Team Manager of the Maine State Planning Office, and neither of
them was aware of any repeal of an adopted comprehensive plan by a municipality. They both

agreed, however, that the same process for adoption or amendment should be followed for a
proposed repeal.

Furthermore, given the legislative purposes and goals of the growth management statute
set forth in 30-A M.R.S. §4312, the public participation opportunities in the adoption or
amendment of a comprehensive plan component of a growth management plan, and possible
impacts on the public that may arise from the repeal of a comprehensive plan, the significant
issue of whether to repeal a comprehensive plan should be processed in the same public manner
as the adoption or amendment of a comprehensive plan. In essence, outright repeal of a
comprehensive plan is the ultimate amendment of the plan. If the Town Council determines that
consideration of amendments to, or repeal of, the comprehensive plan is desirable, it should refer
the matter to the planning committee with some instructions on what is expected of the
committee. The committee would then go through the statutory process, and develop
recommendations for consideration by the Town Council.

Conseqguences of Repeal of 2010 Comprehensive Plan

Although the vote to adopt the 2010 Comprehensive Plan did not expressly repeal the
2001 Comprehenstve Plan, it is my opinion that the 2001 Comprehensive Plan was repealed
under the doctrine of repeal by implication. The Supreme Judicial Court of Maine has held on a
number of occasions that when a later enactment encompasses the entire subject matter of an
earlier enactment, the earlier enactment is considered to be repealed by implication. The implied
repeal of an earlier enactment by a later enactment is grounded “in the reasonable inference that
the legislative body could not have intended that there should be two distinct enactments on the
same subject matter in force at the same time, and that the newer enactment, being the most
recent expression of legislative will, must be deemed a substitute for the previous enactment.”
Lewiston Firefighters Association v. City of Lewiston, 354 A.2d 154 (Me. 1976), quoting Knight
v. Aroostook Railroad, 67 Me 291 (1877). In this matter, it is reasonable to infer that the Town
Council did not intend to have two distinct comprehensive plans in effect at the same time, so the

adoption of the 2010 Comprehensive Plan repealed the 2001 Comprehensive Plan by
implication.

Therefore, if the 2010 Comprehensive Plan is repealed, the Town of Hampden will no
longer have in place an adopted Comprehensive Plan (I researched the issue, but could find no
doctrine concerning the implied re-enactment of a prior enactment upon the repeal of the later



enactment). To re-adopt the 2001 Comprehensive Plan, the Town would need to go through the
statutory comprehensive plan adoption process. The lack of a comprehensive plan would
prohibit the Town from having a growth management program, and would most likely put the
validity of the current Zoning Ordinance in jeopardy, as 30-A M.R.S. §4352(2) requires that a
zoning ordinance must be pursuant to and consistent with a comprehensive plan. Although it
does not appear that the Supreme Judicial Court of Maine has ruled on the issue, it is my opinion
that the comprehensive plan requirement is an ongoing prerequisite for a zoning ordinance. 1
think it is highly unlikely that the Court would hold that a comprehensive plan is only a
prerequisite for the enactment of a zoning ordinance, and that the repeal of the comprehensive
plan after the enactment of a zoning ordinance does not have an effect on the zoning ordinance.
After all, a zoning ordinance is part of the implementation strategy for the goals, policies and
objectives set forth in a comprehensive plan. If the comprehensive plan is repealed, there is no
longer a foundation of goals, policies and objective for the zoning ordinance to implement.
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MEMORANDUM
Date: February 24, 2011
To: Denise Hodsdon, Town Clerk
Susan Lessard, Town Manager
From: Tom Russell
Re: Petition to Repeal Comprehensive Plan

It is my understanding that someone has inquired about using the voter petition process to
repeal the 2010 Comprehensive Plan, Article IX of the Town Charter deals with the referendum
and initiative authority of the voters of the Town of Hampden.

Section 901(a) grants the qualified voters of the Town the “power to require
reconsideration by the council of any adopted ordinance,” If the council fails to repeal or change
an ordinance upon reconsideration, the qualified voters have the power to approve or reject the
ordinance by referendum at a town election, with specified exceptions.

The term “ordinance” has been defined as: (1) a statute or law adopted by a municipal
government, (2) a local law or regulation, (3) a regulation enacted by a local government that has
the force of law, (4) a law of local application, whose violation is an offense against the
municipality enacting it, or (5) a law passed by a municipal government to establish rules and
regulations affecting people or areas of a specific locality.

The 2010 Comprehensive Plan was not adopted as an ordinance, and it does not
constitute an ordinance, Although a comprehensive plan establishes goals and objectives
concerning various municipal issues, including land use regulation, and is required to propose an
implementation strategy to implement those goals and objectives, the comprehensive plan itself
is not a regulatory document, it is a visionary document. The comprehensive plan itself does not
establish any regulations on the use or development of property.

In 2009, the Supreme Judicial Court of Maine (“Law Court”) had an occasion to address
the nature of a comprehensive plan in the case of Nestle Waters of North America, Inc. v. Town
of Fryeburg, 2009 ME 30, 967 A.2d 702 (Me. 2009). In that case, the Fryeburg Planning Board



granted a permit to Nestle Waters, d/b/a Poland Spring, to build a water “loadout facility”. The
Board of Appeals reversed the Planning Board, and the matter was appealed to Superior Court.
The Superior Court determined that a provision of the comprehensive plan that only “low impact
businesses should be allowed in the rural area” constituted a review criterion that the Planning
Board had not applied to the application. Therefore, the Superior Court vacated the Board of
Appeals decision and remanded the matter to the Planning Board for findings on whether the
project met the “low impact” standard. The Planning Board determined that the proposed
facility was not a “low impact” business under the comprehensive plan, and voted to deny the
application. The Board of Appeals affirmed the Planning Board’s decision, and the matter was
again appealed to Superior Court, which also affirmed the Planning Board’s decision.

In the appeal of the Superior Court decision to the Law Court, Poland Spring argued that
although the comprehensive plan provided an overall land management strategy and guidance for
the adoption of appropriate ordinances, only the Town’s land use ordinance was regulatory. The
Law Court reviewed the language of the growth management statute, and observed that one of
the mandatory components of the comprehensive plan is that it contain an “implementation
strategy” that includes the adoption of land use ordinances, citing 30-A M.R.S. § 4326(3). The
Law Court then stated as follows: “Beyond the logical conclusion that a comprehensive plan
would not need an implementation strategy if it were regulatory standing on its own, the
Legislature’s description of an acceptable implementation strategy indicates that it anticipated
further municipal action in order to enforce the comprehensive plan’s policies.” Id. at Page 708.
The Law Court went on to hold that the definition of key terms of the statute reinforced its
“conclusion that the comprehensive plan is just that - a plan - and the ordinances adopted
pursuant to the plan are its regulatory teeth.” Id. at Page 709.

Since the 2010 Comprehensive Plan is not a regulatory document and does not have the
force of law, it is not an ordinance, and is therefore not included within the referendum authority
granted to the qualified voters under Section 901(a) of the Town Charter.' In addition, even if
the 2010 Comprehensive Plan was an ordinance, Section 903 requires that the petition for
reconsideration be filed with the town clerk within 20 days of the enactment of an ordinance.
Since the Plan was adopted on October 4, 2010, the deadline under the Charter to file a petition
for reconsideration with the town clerk was October 20, 2010.

' 1t should be noted that there is an inconsistency between Section 901(a) and the provisions of Section 903, entitled
“Commencement of Proceedings.” While Section 901(a) only grants authority to petition for reconsideration of an
ordinance, Section 903 provides that the petition shall contain or have attached thereto the full text of the
“ordinance, order or resolve” sought to be reconsidered. The phrase “ordinance, order or resolve” is used in
additional instances within Section 903. In my opinion, the general authority paragraph of Section 901(a) controls,
as it establishes the power and authority of the qualified voters to require reconsideration of an ordinance adopted by
the council, and a referendum thereon if the council fails to repeal or change the ordinance. The authority granted
by Section 901(a) is not expanded by the inconsistent procedural language of Section 903. In addition, Section
901(a) calls for a referendum only if the council fails to repeal or change the ordinance, but Section 903 does not
even contemplate such council action and seems to require automatic submission of the matter to a referendum vote.
Although not relevant to the comprehensive plan issue, I also noticed that the initiative provisions are also
inconsistent, but in reverse. Section 901(b) grants qualified voters the right to initiate proposed “ordinances, orders
or resolves,” but Section 905 dealing with enactment by the initiative process only references the enactment of
ordinances by initiative. At some point, I recommend that the Town Council pursue amendments to the Charter to
resolve the inconsistencies in Article IX.
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STATE OF MAINE SUPERIOR COURT
Penobscot, ss Criminal Action
Docket No. CR-2010-4248

STATE OF MAINE, }
} Town of Hampden
V. } Approval of Transfer
} 15 MLR.S.A. § 5824(3) & 5822(4)(A)
BENJAMIN D. BOULIER, }
Defendant }
}
and }
}
One (1) 2002 GMC Sierra 1
Pickup Truck, }
VIN: 1GTEK14W927345384 }
Defendant InRem  }

NOW COMES the Town of Hampden, Maine, by and through its legislative body, the
Hampden Town Council, and does hereby grant approval pursuant to 15 M.R.S.A. §§ 5824(3) &
5826(6) to the transfer of the Defendant In Rem, namely, One (1) 2002 CMC Sierra Pickup
Truck, VIN: 1GTEK14W927345384, on the grounds that the Town of Hampden Police
Department did make a substantial contribution to the investigation of this or a related criminal
case.

WHEREFORE, the Hampdern, Maine Town Council does hereby approve of the transfer
of the Defendant In Rem, namely, One (1) 2002 CMC Sierra Pickup Truck, VIN:
1GTEK14W92Z345384, pursuant to 15 M.R.S.A. §8§ 5824(3) & 5826(6) by vote of the
Hampden Town Council on or about

Dated:

Chairperson/Mayor/Councilman/Clerk
Hampden Town Council

Hampden, Maine
(impress Legislative Body Seal Here)



R. CHRISTOPHER ALMY
District Attorney

MICHAEL P, ROBERTS
Deputy District Attorney

STATE OF MAINE
OFFICE OF THE DISTRICT ATTORNEY

PROSECUTORIAL DISTRICT V

PISCATAQUIS COUNTY
(207) 5642181
Fax (207) 564-6503

PENOBSCOT COUNTY
{(207) 942-8552
Fax {207) 945-4748

PENOBSCOT COUNTY
97 Hammond Street - Bangor, Maine 04401-4990

February 28, 2011

Denise Hodgdon, Clerk
Town of Hampden
106 Western Avenue

Hampden, Mai

Re:

ne 04444

State of Maine v. Benjamin D. Boulier

Penobscot County Superior Court Docket No. CR-2010-4248
Criminal Forfeiture

Required Vote of Town Approval of Transfer of Forfeiture Assets

Dear Ms. Hodgdon:

Enclosed please find a draft Town of Hampden Approval of Transfer of Forfeiture Assets
form for submission to the town council.

Piease inform the council that:

A,

15 MR.S.A. § 5824(3) requires that, before any forfeitable item may be
transferred to a State Agency, County or Municipality, the legislative body of that
entity must publicly vote to accept the item(s) if subsequently ordered forfeited
by the Court;

Under Rules issued by the Department of the Attorney General, a public vote
must be made on each forfeiture “approval” and a “continuing resolution” of
approval cannot be accepted;

As with all forfeitures, an approval of a transfer by the legislative body does not
guarantee either that the Defendant(s) In Rem will in fact be forfeited or, if
forfeited, that the Court will order the item transferred to the approving
Department, Agency, County or Municipality. The legislative body’s approval
only signifies that, if the Defendant(s) In Rem is in fact ordered forfeited and, if
the Attorney General and the Court agree to a transfer of all or part of the
Defendant(s) In Rem to a Department, Agency, County or Municipality based



upon the “substantial contribution” of that Department, Agency, County or
Municipality, then

that entity is in fact, willing to accept the Defendant(s) In Rem or portions thereof.
In order to streamline what is otherwise a cumbersome forfeiture process, it is our
practice to seek State, County or Municipal legislative approval in anticipation of
the final order of forfeiture. However, final forfeiture is not guaranteed and both
the legislative body and the law enforcement agency involved are cautioned that
they should not encumber funds or property until a Final Order granting them
lawful title to the property is delivered to them;

D. Under the provisions of the Forfeiture Statute, if the legislative body fails to
approve a transfer in a timely manner, any forfeited items shall be transferred to
the State of Maine General Fund.

Assuming your legislative body does grant its approval, kindly see to it that the
accompanying form is signed by the appropriate person and is “embossed” with the seal of that
legislative body. Then, please return the original to me for filing, and retain a copy for your
records.

My sincere thanks for your attention to this matter. Should you have any questions,
piease do not hesitate to contact me.

Very yours, -
/iidan F amor

Assistant District Attorney
PCL:p

Enclosure



