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M E M O R A N D U M 
 

 
Date:  September 11, 2015  
 
To:   Town Council 
 
From:  Tom Russell 
 
Re:  Hughes Bros. Inc. Tax Abatement Request 
 
 
 Under Title 36 M.R.S. § 841(1), the municipal officers (Town Council) have the 
authority (after one year but within 3 years from the tax commitment date) to “make such 
reasonable abatement as they consider proper to correct any illegality, error, or irregularity” in a 
tax assessment, but they “may not grant an abatement to correct an alleged error in the valuation 
of property”.  The taxes for the July 1, 2014 to June 30, 2015 fiscal year were committed on 
August 18, 2014, so the Town Council may now consider abatement requests under § 841(1) for 
that fiscal year. 
 
 Hughes Bros. Inc. has requested the abatement of taxes assessed against certain personal 
property.  The abatement request alleges that certain personal property had a tax situs in 
Winterport by virtue of 36 M.R.S. § 603, and therefore should not have been assessed in 
Hampden under 36 M.R.S. § 602. 
 
 Title 36 M.R.S. § 602 provides as follows: 
 

“All personal property within or without the State, except in cases enumerated  
in section 603, shall be taxed to the owner in the place where he resides.” 

 
 This statutory provision establishes the general rule for the assessment of personal 
property taxes.  For a corporation or other legally recognized entity, it is deemed “to reside” 
where it maintains its principal place of business.  City of Lewiston v. Tri-State Rubbish, Inc., 
671 A.2d 955 (Me. 1996). 
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 Title 36 M.R.S. § 603 enumerates a number of exceptions to the general rule, including 
the following: 
 

“9. Certain corporations. The personal property of manufacturing, mining, smelting, 
agricultural and stock raising corporations, and corporations organized for the purpose 
of buying, selling and leasing real estate shall be taxed to the corporation or to the 
persons having possession of such property in the place where situated, except as 
provided in subsections 1 and 10.” 
 
Note: Subsection 1 deals with personal property employed in trade and Subsection 10 

deals with mines for metallic minerals, neither of which is applicable to Hughes 
Bros. Inc. 

 
 Hughes Bros. Inc. has asserted that it qualifies for both the “manufacturing” and the 
“mining” provisions of § 603(9).  However, as discussed at the last Town Council meeting, it is 
my opinion that Hughes Bros. Inc.’s operations in Winterport do not qualify as “manufacturing” 
based on the Maine Supreme Judicial Court case of Inhabitants of Leeds v. Maine Crushed Rock 
& Gravel Co., 127 Me. 51(1928).  In that case, the Court held that the quarrying, crushing, 
grinding and processing of earth material was not manufacturing.  In order to constitute 
manufacturing, the application of labor by hand or machine to an article must result in a new and 
different article with a distinctive name, character and use.  In the case of Buckley v. 
Northeastern Paving Corp., 211 A.2d 889 (Me. 1995), the Court held that the use of a mobile 
machine to create bituminous concrete by the mixing under heat of rock, stone and sand with 
bitumen or asphalt constituted manufacturing because the process created a product with a 
different name, use and character than either of the two ingredients.  Therefore, the real issue 
before the Town Council is whether Hughes Bros. Inc. qualifies for the “mining” provision of  
§ 603(9). 
 
 Section 603(9) deals with “certain corporations”.  The language does not deal with 
personal property used in mining activities, it deals with the personal property of various types of 
corporations, including a mining corporation.  Unfortunately, neither the statute, nor the case 
law, defines what constitutes a “mining corporation”.  The issue is whether the corporation must 
be exclusively dedicated to mining operations, or whether it qualifies for § 603(9) if only a part 
of its operations constitute “mining”.  
 
 In the Buckley case cited above, Northeastern Paving Corp. was described by the Court as 
“a Maine corporation engaged in the surfacing of highways”, and framed the issue of the case as 
“whether the defendant is a manufacturing corporation within the meaning of the statute”.  The 
wording of the statute at issue in Buckley is virtually the same as the language of § 603(9).  Since 
the Court concluded that the equipment at issue constituted manufacturing and that it was taxable 
where located in the Town of Leeds, and given the Court’s description of the business of 
Northeastern Paving Corp. and the Court’s statement of the issue, it would be reasonable to infer 
that the manufacturing activity of the corporation did not need to be the exclusive activity of the 
corporation in order to qualify as a  “manufacturing corporation”, as the manufacture of 
bituminous concrete only created the product used by the corporation to surface highways.  
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 In addition, in 1981 the Legislature amended § 603 to add Subsection 10 dealing with the 
tax situs of tangible personal property at a mine site.  Subsection 10 also provided that for the 
purposes of that subsection, the definitions of 36 M.R.S. § 2855 shall apply.  Since Sections 
2851-2866 deal with the mining excise tax that is applicable to the mining of naturally-occurring 
metallic minerals, the definitions in 2855, and therefore the application of Subsection 10, only 
applies to the mining of metallic minerals.  Nevertheless, since § 2855(11) defines a “mining 
company” as a “person who engages in mining”, perhaps the Court would look to that definition 
to assist in determining the meaning of a “mining corporation” in § 603(9).  It is important to 
note that on its face, § 2855(11) does not require the engagement in mining to be the exclusive 
activity in order to be a “mining company”.  
 
 Based on the foregoing, I believe it is likely that the Court would rule that a corporation 
does not need to be exclusively engaged in mining activity to qualify as a “mining corporation” 
within the meaning of § 603(9), but only that it has to be engaged in that activity to a significant 
degree.  However, I also believe that the personal property at issue would need to be dedicated to 
the mining activity in order to have the tax situs of that personal property be in the municipality 
where the property is situated.  If not so dedicated, the tax situs of the personal property would 
be the principal place of business of the corporation. 
 
 In addition, in order to determine whether Hughes Bros. Inc. is a “mining corporation” 
(i.e., conducts mining operations to a significant degree), the Town Council will need a 
definition of “mining” to apply to the operations being conducted by Hughes Bros. Inc. in 
Winterport.  Title 36 contains the taxation statutes for the State of Maine.  I conducted a word 
search for “mining” in Title 36, and the only statutory definitions of that term were found in the 
taxation statutes applicable to the mining of metallic minerals (36 M.R.S. § 2855 and 36 M.R.S. 
§ 655(1)(S), which incorporated by reference the definitions in § 2855).  
 
 Title 1 M.R.S. Chapter 3 establishes the rules of construction for the interpretation of 
statutory language.  Title 1 M.R.S. § 72 establishes the rules of construction relating to words 
and phrases, and § 72(3) establishes the general rule that “words and phrases shall be construed 
according to the common meaning of the language.”  Usually, the common meaning would be 
the customary dictionary definition.   
 

The Merriam-Webster Online Dictionary contains the following definitions: 
 
 Mine (noun): “a pit or excavation in the earth from which mineral substances 
   are taken.” 
 
 Mine (verb): “to dig a mine in order to find and take away coal, gold, diamonds, etc.” 
 
 Mining: “the process or business of digging in mines to obtain minerals.” 
 
 Mineral: “an inorganic substance; any of various naturally occurring   
   homogeneous substances (as stone, coal, salt, sulfur, sand, petroleum,  
   water or natural gas).” 
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 The Cambridge Dictionary Online contains the following definition: 
 
 Mining:   “the industry or activity of removing coal and other substances  

from the earth.” 
 
 The Collins English Dictionary contains the following definitions: 
 
 Mining (noun): “1. the act, process, or industry of extracting coal, ores, etc. 
          from the earth. 
 
      2. a system of excavation made for the extraction of minerals, 
          especially coal, ores or precious stones.” 
 
 Mining (verb):  to dig into the earth for minerals” 
 
 In order to grant the requested abatement, the Town Council must make a finding that the 
operations at the Winterport property constitute “mining” under the common meaning or 
customary dictionary definition of that word, and that the personal property at issue is dedicated 
to that mining operation.  
 
   
 




















