

Town of Hampden, Maine



Subdivision Ordinance





540.  Open Space and Recreation Land - All subdivisions shall be required to set aside land for open space and recreation or to provide cash in lieu of land.  The primary intent of this section is to provide open space and recreation land in all areas of the community.  It is understood that not all developments will have land suitable for open space or recreation within their boundaries, therefore this section is designed to be as flexible as possible.  To that end, this section shall allow the provision of off-site open space and recreation areas, and cash in lieu of land.  In cluster development, the cash in lieu of land provision shall not apply.

541.  Approval Authority - The Planning Board shall approve the means of meeting this requirement.

The Hampden Conservation Committee and Recreation Committee shall be given opportunity to make written recommendations to the Planning Board on all open space proposals within forty-five (45) days of receiving notice.  Where land is to be dedicated to the town, or otherwise requires action of the Town Council, the Planning Board shall require the subdivider provide documentation as to the Town Council’s decision as provided in 545.2.  (Amended: 05-20-96)
542.  Area Required - The area of land set aside shall be based on the open space requirements of the Zoning Ordinance.  If no open space requirement exists in the Zoning Ordinance, the applicant shall be required to provide land in accordance with the following:500 square feet per unit, or five (5) percent of the parcel to be developed, whichever is greater.

Exception:  No open space dedication is required in Minor Subdivisions (four lots or less) in the Rural District if the total aggregate area of the proposed lots exceeds the minimum lot area required in the Zoning Ordinance by at least 10 percent.  No fee in lieu or open space is required for subdivisions that satisfy this exception.  The intent of this exception as to avoid creating very small open spaces that do not serve the interests of the subdivision or the Town while maintaining the densities that the ordinances contemplate.  This exception shall also apply to further division of lots in previously approved subdivisions.  (Amended: 07-14-2014, Effective Date 8-13-2014)
543.  Standards for Land - The purpose of this section is to provide for permanent open space.  The subdivider may offer dedicated land, conservation easements, or other means to meet the requirements of this section.  These areas shall be in locations designated as open space or green belts in the Comprehensive Plan.  Land dedicated to permanent open space shall be in such condition, size and shape as to be readily usable for recreation or conservation. (Amended: 05-20-96)
1. Where the open space requirement is in excess of ten (10%) percent of the land to be subdivided, the subdivider may elect to provide land identified in the Open Space and Recreation Plan, if one exists.  Where off-site open space is proposed, the following standards apply:

A. Ten (10%) percent shall be provided within the subdivision.

B. The off-site open space shall be within one (1) mile of the subdivision.

C. The off-site open space shall have been previously designated in the Open Space and Recreation Plan.

D. The subdivider shall provide proper right, title or interest to the off-site land.

544.  Standards for Cash-in-Lieu of Land - Where cash in lieu is proposed, the following standards shall apply.

1. At the time of Final Plan submission, the subdivider shall contribute to the Town of Hampden $400/lot, $200/unit or $200/acre, whichever is greatest.

2. All monies placed in this fund shall be used for the purchase or development of open space or recreation land.
3. Land purchased or developed with these funds shall be located to serve the needs of the residents of the subdivision. (Amended: 06-03-91)
545.  Provisions for Ownership and Maintenance of Open Space or Recreation Areas - If land is to be set aside under the provisions of this section, the subdivider shall make provisions for the permanent ownership, protection and maintenance of such land.  The means for insuring the open space will be available in perpetuity shall be:

1. Retain ownership and responsibility for maintenance of such land; or

2. Dedicate such land to public use if the town or another public agency has indicated it will accept such dedication.  If the subdivider proposed that the town accept the land, the subdivider must provide the planning board, as part of the final plan, with a copy of the minutes of the meeting of the Town Council, attested by the town clerk, in which the Town Council agreed to accept such land; or

3. Provide for and establish one or more organizations for ownership and maintenance of such land.  Such organization shall be either a nonprofit homeowners’ corporation or a community open space trust.  If such organization is formed, it shall be formed and operated in accordance with the following rules:

A. The organization shall be formed by the developer and be operating, with financial subsidization by the developer if necessary, before the sales or lease of any lots or units within the development.

B. Membership in the organization is mandatory for all purchasers of units therein and their successors.

C. The organization shall be responsible for maintenance of common open spaces and property.  It shall also be responsible for insurance and taxes on common open space and property.
D. The members of the organization shall share equitably the cost of maintaining and developing common open space and property in accordance with written procedures established by them. (Amended: 09-21-87, 06-03-91)
