Planning and Development Committee
April 20, 2016
6:00 PM
Conference Room
AGENDA

1. Approval of April 6, 2016 Minutes
2. Committee Applications:
3. Updates:

4. Old Business:
A Marina Sign Design
2. New Business:
A Shoreland Zoning Update Draft
B. Accessory Apartment Discussion
Zoning Considerations/Discussion
Citizens Initiatives:
Public Comments:

Committee Member Comments:
Adjourn

CLEND®

Note: Mineral Extraction Pending
Codification Pending
Subdivision Amendments Pending- PBOC Reschedule



Planning and Development Committee

April 6, 2016
6:00 PM

Conference Room

DRAFT MINUTES
Altendees:
Committee Staff
Ivan McPike-Chair Angus Jennings, Manager
Greg Sirois Dean Bennett, Community Dev Dir (CDD)
Dennis Marble
Terry McAvoy Guest
David Ryder Karen Marysdaughter, Solarize Bangor

Approval of March 16, 2016 Minutes - Approved

Committee Applications:

A

Updates:
A

Resignation of Andrew Nelson, Planning Board - Noted

Marina Sign Progress

The Community Development Director and Town Manager
reported on their past and current efforts to assist Hamlin Marine
and McLaughlin Seafood in establishing a sign along Route 1A.
Communication with MDOT was reviewed and noted that it was
not possible to comply with MDOT permitting/licensing
requirements in order to establish a sign within the State Right-of
Way.

Dan Higgins of Hamlin Marine and Kimberly McLaughlin of
McLaughlin Seafood explained their situation. A dark area of the
community, very little lighting and no signage makes it difficult for
customers to find their location. Dan Higgins expressed his
thoughts that due to the history of the location and the
achievement of establishing a new park, the community should
take pride in that location and celebrate the asset. He further
described a number of community activities that could find a home
there such as Children’s Day, Farmers Markets etc.



4, Old Business:

A

5. New Business

A

It was the consensus of those in attendance, including a majority
of the Planning and Development Committee members that we
should move forward to the extent possible and create a sign
design that would be acceptable to all parties. Kimberly
McLaughlin indicated that she would take responsibility for getting
a draft design and providing to the Committee. Once a design
was completed, it would be submitted to the MDOT for approval
as a Municipal (Governmental) Sign, as its primary purpose is to
identify Turtle Head Park.

Home Occupation Revisions Draft

The Community Development Director provided the Committee
with an updated draft of the Zoning Ordinance Home Occupation
provisions which addressed the remaining issue identified by
Town Attorney Bearor.

Committee Action: It was motioned and seconded to forward
the Home Occupation draft to the town attorney and if
approved, move to the Town Council for scheduling of a
public hearing. Vote: 5-0

Flag Lots Amendment Draft

As discussed at the previous meeting, the Community
Development Director presented a draft amendment to the Zoning
Ordinance 4.3. Conditional Lot Dimensions and Rear Flag Lots
establishing criteria and permitting processes for the creation of
Flag Lots throughout the community.

Committee Action: It was motioned and seconded to forward
the draft to the Town Council for Planning Board review and
comment. Vote: 5-0

Karen Marysdaughter — Solarize Bangor

Karen Marysdaughter, representing Solarize Bangor, briefly
presented the purpose and benefits of the Solarize initiative as
she has previously discussed with the Infrastructure Committee.
She asked for the Town's sponsorship of the initiative involving
promotion of public awareness via social media. She further
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indicated, should the town receive inquiries on Solarize Bangor,
she would be the contact person on behalf of the Town.

Committee Action: It was motioned and seconded to endorse
the Solarize project and forward to the Town Council with
recommendation to approve. Vote: 4-1

Harbor Ordinance Discussion

B. Harbor Ordinance Discussion

Manager Jennings presented draft amendments to the Harbor
Ordinance, following on direction from the P&D and Infrastructure
Committees in October, intended to scale back the Town's
responsibilities for the Harbor to reflect actual past practices in the
administration of the Ordinance. He advised that the Maine
Statutes require that the Town of Hampden designate a Harbor
Master, with appropriate certification, to respond to requests for
mooring locations along the Hampden waterfront.

Members of the public were in attendance, including recreational
boaters, and representatives from Hamlin's Marine and
McLaughlin’s. The discussion focused on the short and long term
needs of not only the businesses on the waterfront but also
resident/boaters’ needs to be able to establish a mooring, in an
appropriate location, and have access to a dock for tying up of
dinghies, that is outside of the commercial entities operation. It
was acknowledged that the DPW Director, who on paper serves
as the Harbor Master, is unable to dedicate consistent time toward
this function in light of his other responsibilities, and that a better
solution would be needed in order for the Town to provide this
service.

It was the consensus that the Planning and Development
Committee that in order to make informed decisions, especially
given budgetary constraints, they need to be advised on the
needs of the waterfront users. Residents expressed support for
expanded use and visibility of the Marina within the community.
The suggestion of the formation of a waterfront advisory
committee was initially discussed. Several residents in atiendance
expressed potential interest in serving.

Manager Jennings explained that he was in the process of
ensuring compliance with the Statute and was considering options
to ensure that the Harbor Master functions as soon as possible
can be properly performed.



It was agreed that the draft amendments to the Harbor Ordinance
will require further discussion, and the Ordinance was tabled until
a future meeting.

6. Zoning Considerations/Discussion:
A 23 Cottage Street Request/Discussion

Community Development Director shared a letter from a resident
expressing the need for consideration of the allowance for
accessory apartments in residential areas of the community. This
would allow for in-laws and family members to share living
quarters yet still maintain an independent living status.

Committee requested Community Development Director research
and draft suggested language at a future meeting.

Citizens Initiatives: None

Public Comments: None

Committee Member Comments: None
Adjourn: 8:15pm
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ADOPTED:

AMENDED:

AMENDED:

Town of Hampeden, Maine
Shoreland Zoning Ondingnce

TOWN OF HAMPDEN, MAINE
SHORELAND ZONING ORDINANCE

Hampden Town Council, March 1, 2010
Effective Date:

Hampden Town Council, August 15,2011  (DEP Approval Scptember 9, 2011)
Effective Date: Scplember 14, 2011

Article 17 Definitions

Hampden Town Council, July 14, 2014 (DEP Approval: Septecmber 3, 2014)
Effcctive Date: August 13, 2014

Article 4.B Sections 15 (Q)and 15 (0 1)

Table 1 Land Uses in the Shoreland Zone

Anrticle 13.A-£ (1) Resource Protection

District

Article 15 O Timber Harvesting—{Harvesting | NOTE: Repealed
January 1, 2013) Article 15 O | Timber Harvesting Statewide
Standards

Article 17 Definitions

CERTIFIED BY:

Denise Hodsdon, Town Clerk

Town Clerk
Affix Scal
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Town of Hampden, Maine
Shoreland Zoning Onlinance

Town of Hampden, Maine
Shoreland Zoning Ordinance

NOTE: Words appearing in ifalics arc defined terms that appear in Article 17 Definitions.

Purposes. The purposes of this Ordinance are to further the maintenance of safe and healthful
cenditions; to prevent and control water pollution; to protect fish spawning grounds, aquatic life, bird
and other wildlife habitat; 1o protect buildings and lands from fooding and accclerated crosion; to

protect archacological and historic resources; to protect commercial fishing and maritime industries; Formatted: Font: Not Italic, Underline )
to protect freshwater and goastal wetlands; to control building sites, placement of structurcs and Jand Formatted: Font: Not Ttalic )
uses; 10 conscrve shorc cover, and visual as well as actual points of access to inland and coastal { Formatted: Font: Not Italc )
waters; to conscrve natural beauty and open space; and to anticipate and respond te the impacts of —
development in shorcland areas. -{ Formatted: Font: Not Italic }
Authority. This Ordinance has been prepared in accordance with the provisions of Title 38 scctions
435-449 of the Maine Reviscd Statutes Annotated (MR-5-4M.R.S.-).
Applicability. This Ordinance applics to all land arcas within 250 feet, horizontal distance, of the
Jiormal high-water line of any great pond or fiver~—the, the upland edge of a coastal wetland, - Formatted: Font: Not Iialic ]
including all areas affected by tidal action, the upland edge of a freshwater wetland, all land arcas _\; ‘{Formatbecl Font: Not Ttalic )
within 75 feet, horizontal distance, of the normal high-water line of a stream and all land arcas within . ‘[Formathed T )
73 feet, horizontal distance, of the pormal high-water line of certain Jocal streams. : -
AN {Formam Font: Not Italic ]
NOTE: The Town of Hampden, Maine has opted to not govern docks, wharfs, piers or other \l\““ { Formatted: Font: Not Italic )
extending or located below the shoreline. Such struetures arc subject to other regulatory bodies. ne [ Formatted: Font: Not Italic B
n [ Formatted: Font: Not Italic i)
Effective Date Effective Date of Ordinance and Ordinance Amendments. LFormamd Font: Not talic
'\ N "
Ar—Effective—Bate—ol—Ordinanee —and—Ordinanee—dmendments—His—Ondiranes This ‘\ 1 bt B ltalfc
Ordinance——whieh, ——waswhich _was adopted by the Town of Hampden on 1 Formatted: Font: Not alic
March 1, 2010, shall not be cffective unless approved by the Commissioner of \ .| Pormatted: Font: Not italic

thc Department of Environmental Protection. A certified copy of the Ordinance, or Ordinance {Formamed
Amcndment, attested and signed by the Town Clerk, shall be forwarded te—itheto

Indent: Left: 0.17, Right:

-0.01",
Space Before: 0 pt, Line spacing: single

)
)
)
)
)

Commissianerihe —forCommissioner_—apprewaifor approval. H—thell —Commissionerihc
Commissioncr faHs—tefails —aeito —anact —thison —Brlinaneethis —eeOrdinance or Ordinance
Amendment, within forty-five (45) days of his/her teceipt of the Ordinance, or Ordinance
Amendment, it shall be automatically approved.

Any application for a shorcland permit submitted to the Town of Hampden within the forty-five - Formatted

: Font: Not Italic

(43) day period shall be governed by the terms of this Ordinance, or Ordinance Amendment, if
the Ordinance, or Ordinance Amendment, is approved by the Commissioncr.

B. Scctions 15(0) and 15(0-1). Delcted Amended 7.14-2014, Effective Date 8-13-2014

C. Rcpeal of Prior Shoreland Zoning Provisions. Upon the effective date of this Ordinance
pursuant to Scction 4(A) above, Section 4.14 of the “Zoning Ordinance of the Town of Hampden,
Maine™ shall stand repealed.  Provided, however, that said provisions of the Zoning Ordinance
shall remain in cffect for the prosccution of any violations thercof in existence as of the effective
date of this Ordinance.”
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Town of Hampden, Mainge
Shoreland Zoning Ondis

Availability. A certificd copy of this Ordinance shall be filed with the Town Clerk and shall be
accessible to any member of the public. Copics shall be made available to the public at reasonable
cost at the expense of the person making the request. Notice of availability of this Ordinance shall be
posted.

Severability. Should any scction or provision of this Ordinance be declared by the courts to be
invalid, such decision shall not invalidate any other scction or provision of the Ordinance.

Conflicts with Other Ordinances. Whenever a provision of this Ordinance conflicts with or is
inconsistent with another provision of this Ordinance or of any other ordinance, regulation or statutc
administered by the Town of Hampden, the more restrictive provision shall control.

Amendments. This Ordinance may be amended by majority vote of the Town Council. Copics of
amendmenits, attested and signed by the Town Clerk, shall be submitted to the Commissioner of the
Department of Environmental Protection following adoption by the Town of Hampden and shall not
be—efuetivebe —unlesscffective —approveduniess —byapproved —theby —Coanwnissianerhe
Commissioner. H—thell —Commissinnedthe ~fuilsCommissioncr —tefails —aetlo —enact —aayon
any amendment within forty-five (45) days of histher receipt of the amendment, the amendment is
automatically approved. Any application for a shorcland permit submitted to the Town of Hampden
within the forty-five (45) day peried shall be governed by the terms of the amendment, if such
amendment is approved by the Commissioner.

Shoreland Districts and Shoreland Zoning Map

A. Official Shoreland Zoning Map. The shorcland zone areas 1o which this Ordinance is applicablc
arc hereby divided into the following shorcland districts as shown on the Official Shorcland
Zoning Map(s) which is (arc) made a part of this Ordinance:

(1) Resource Protection also identified by the initials RP

(2) Limited Residential also identified by the initials LR

(3) General Development also identified by the initials GD
(4) Stream Protection also identified by the initials SP

(5) Local Strcam Protection also identified by the initials LSP

B. Scale of Map. The Official Shorcland Zoning Map shall be drawn at a scale of not less than: 1
inch = 2,000 fect, District boundaries shall be clearly delincated and a legend indicating the
symbols for each district shall be placed on the map.

C. Certification of Official Shoreland Zoning Map. The Official Shorcland Zoning Map shall be
certified by the attested signature of the Town Clerk and shall be located in the municipal office.

D

Changes to the Official Shoreland Zoning Map. If amendments, in accordance with Section 8,
are made in the district boundarics or other matter portrayed on the Official Shoreland Zoning
Map, such changes shall be made on the Official Shoreland Zoning Map within thirtly (30) days
after the amendment has been approved by the Commissioner of the Department of
Environmental Protection.

-| Formatted: Font: Not Italic

- Formatted: Font: Not Italic

o Formatted: Font: Not Italic

{ Formatted: Font: Not Italic

[ Formatted: Font: Not Halic




Town of Hompden, Malne
Shoreland Zaning Ordinance

10, Heterpretatinn—eflnterpretation —Shorelandol —PistrietShorcland —BesndariesDistrict
Boundaries. Unless otherwise set forth on the Official Shoreland Zoning Map, district boundary

lines are property lines, edge of pavement of strects, roads and rights of way, and the boundarics of -{ Formatted: Font: Not Italic

the shoreland arca as defined hercin. Where uncertainty exists as to the exact location of shoreland
district boundary lines, the Board of Appeals shall be the final authority as to location.

11. Land—tseLand —RequiremenisUse Requirements, Exseepi—asExcept —hersipafieras hercinafter
specified, re—buildiagne building, structure er—lasdor —shellland shall hereafier be used or ‘[Fomatted: Font: Not Italic
occupicd, and no building or structure or part thercof shall hercafler be crected, constructed, - Formatted: Font: Not Itatic

cxpanded, moved, or altered and no ncw lot shall be created except in conformity with all of the
repulations hercin specified for the district in which it is located, unless a variance is granted.

12. Non-conformance.

A. Purpose, It is the intent of this Ordinance to promote land usc conformitics, cxcept that non-

ronforming conditions that existed before the effective date of this Ordinance or amendments - Formatted: Font: Not Italic
thereto shall be allowed to continue, subject to the requirements set forth in Section 12. Except as
otherwise provided in this Ordinance, a pon-conforming condition shall not_be permitted to -( Formatted: Font; Not Italic

become more non-conforming.

B, General
() Transfer of Ownership, Non-conforming conditions may be transferred, and the new owner { Formatted: Font: Not Italic
may continue the pon-conforming usc or continue to use the pon-conforming structure or { Formatted: Font: Not Italic

Jnon-conforming lot, subject to the provisions of this Ordinance. o{F tted: Fort: Not Ttalic

(2} Repair and Maintenance. This Ordinance aflows, without a shoreland permit, the normal { Formatted: Font: Nat ttalic

upkeep and maintenance of pon-conforming uscs and structures inchuding repairs or { Formatted: Font: Nt Itatic

renovations that do not involve gxpansion of the pon-conforming use or structure, and such oS {Fomaund: Font: Not leatic

other changes in a pon- -conforming usc or structure as federal, state, or local building and \s ‘[Formaund Font: Nat Italic

safety codes may requirc. AN { Formatted: Font: Not Itafic

o+ | Pormatted: Font: Not Italic

NOTE: Sec Scction 17 for the definitions of non-conforming structures, non-conforming uses and fion- nt { -
conforming lots. v ', | Formatted: Font: Not Italic
w “[ Formatted: Font: Not Italic
Wy
C. Non-conforming Structures U | Formatted: Font: Not talic

\\\\1: Formatted: Font: Not Ttalic

A A A A A AR A A A A A

(1) Expansions. All new principal and accessory structurcs, excluding functionally water-

" | Formatted: Font: Not italic

dependent _uses, must _meet the water body, tributary sircam, or wetland sethack { Formatbed: Font: Not Itali
requircments contained in Scction 15(BY(1). A non-conforming structure may be added to :

M, N

or cxpanded after obtaining a shoreland permit from the same permitting authority as that for e e
a new structure, if such addition or expansion docs not create an jncrease in non-cenformity | Formatted: Font: Not Italic
of the structure and is in accordance with subparagraphs (a) and (b) below. ..~ 1 Formatted: Font: Not Italic
| Formatted: Font: Not Italic
anrmathed: Font: Not Italic
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Town of Hampden, Maine
Shoreland Zoning Ondinance

{a)_Expansion of any portion of a structurc within 25 feet of the normal high water line
__of & water body, tributary stream, or upland cdge of a wetland is prohibited, evenif
the expansion will not increase nonconformity with the water body, tributary
__stream or wetland setback requirement._Expansion of an accessory strircture that is
located closer to the normal high water line of a water body, tributary stream, or
land ¢ of 3 wetland than the principal strugture is prohibited, even if the

wetland sctback requirement.

b} Notwithstanding paragraph {a}, above, if a legally existing nonconforming principal
structure is entircly located less than 25 feet from the normal high water line of a
__water body, tributary stream or upland edge of @ wettand that structure may be
cxpanded as follows, as long as all other applicable municipal land use standards
__are met and the expansion is not prohibited by Section 12 {Ch(1]).

MWMW{WHFWMH%W i ¥ - 4 + ¥ f
it gy el gl o
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Fasp-mprsiscdecHe Wy sToms vt bsdnimoe Do brtefras St st dhates

(i} The maximum total footprint for the principal structure may not be expanded to a size
greater than 800 square feet or 30% larper than the footprint that cxisted on January |
1989, whichgver is preat The maxi ight of the principal structure may not be
made greater than 15 feet or the height of the existing structure, whichever is preater,

ic) _All other lepally existing ponconforming principal and accessory structures that do not « -{Fomlathed: Indent: Hanging: ©0.28"

mcet the water body, tributary strenm, or wetland setback reguirements may be expanded

or altered as follows, as long as other applicable municipal land usc standards are met and

___ (i} For structures located less than 75 feet from the normal high water line of a water
body, tributary stream, or upland edpe of a wetland, the maximum combined total
footprint for ali structurcs may not be expanded to a size greater than 1,000 square fect or
30% larper than the footprint that existed on fanuary 1, 1989, whichever is greater, The
maximum_height of any structure may not be made greater than 20 feet or the heipght of
the existing structure, whichever is greater.

{ii} For structures located less than 100 fect from the normal high water line of a grent
pand classified as GPA or a river flowing to a great pond classified as GPA, the maximum
combined total footprint for all structures may not be expanded to a size greates than § 500
square feet or 30% larger than the footprint that cxisted on January 1, 1989, whichever is
greater. The maximum height of any strecture may not be made greater than 25 feet of the
located less than 75 feet from the normal high water line of a water body, tributary stream
of upland cdge of a wetland must meet the footprint and height limits in Scction
12(CH 1 b1} and Section 12{C)i1)ic)il}, above,




Town of Hampden, Maine
Shoreland Zoning Ondinance

___ {iii}_In addition to the limitations in_subparagraphs (i} and (i}, for structures that arc = -( Formatted: Indent: Hanging: 0.28" ]
legally nonconforming duc 1o their location within the Resource Protection District when
located at less than 250 fect from the normal high water line of a water body, trnbutary
stream, or the_upland edge of a wetland, the maximum combined total footprint for all
structupes may not be expanded to a size_preater than 1,500 square fect or 30% larger than
the fooiprint that existed at the time the Resource Protection District was established on
the lot, whichever is preater, The maximum height of any structure may nat be made
greater than 25 foet or the height of the existing structure, whichever is preater, except that
any portion of those structures Yocated less than 75 fect from the normal high water line of

a waterbody, tributary stream, or uplungd edpe of a wetland must meet the footprint and
beight limits in Section 12(C) (11 (b} (1) and Scction 12(C} (1} (¢} {1} above.

d. An approved plan for expansion of a nonconforming structure must be secorded by the
applicant with the registry of deeds, within 90 days of approval. The recorded plan must
show the cxisting and proposed footprint of the non-conforming structure, the existing and
proposed structure height, the footprint of any other structures o the parcel, the shogeland
zone boundary and evidence of approval by the municipal review authority.

{21 Foundations, Whenever a new, gnlarped, or replacement foundation is constructed under a = Formatted: Indent: Left: 0.56", Hanging:
non-conformipg_structure, the strycture and new foundation must be placed such that the 0.317, Right: 0.06", Line spacing: Multiple 1 I

seiback reguirciment is met to the preatgst practical extent as determined by the Planning
Board or its designee, basing its decision on the eriteria specified in Section 12){C).

. —{ Formatted: Font: {Default) Times New Roman ]
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(23) Relocation. A non-conforming structure may be relocated within the boundaries of the parcel

on which the structure is located provided that the site of relocation conforms to all setback
requircments to the greatest practical extent as determined by the Code Enforcement Officer
and provided that the applicant demonstrates that the present subsurface wastewater disposal
System meets the requirements of State law and the State of Maine Subsurface Wastewater
Disposal Rules (Rules), or that a peplacement system can be installed in compliance with the
law and said Rules. In no casc shall a structurc be relocated in a manner that causes the
structure to be more non-conforming.

In determining whether the building relocation meets the shorcline setback to the greatest
practical extent, the Code Enforcement Officer shall consider the size of the lot, the slope of
the land, the potential for soil erosion, the location of other structures on the property and on
adjacent propertics, the location of the subsurface wastewater disposal system and other on-
site soils suitable for subsurface wastewaler disposal systems, and the type and amount of
Jvegctation to be removed to accomplish the relocation.

When it is necessary to remove yegetation within the shoreline setback area in order to
relocate a structure, the Code Enforcement Officer shall require replanting of native
vegetation 1o compensate for the destroyed vegetation. [n accordance with Section 15(5), In
addition, the arca from which the relocated structure was removed must be replanted with
~vegetation. Replanting shall be required as follows:

(a) Trees removed in order to relocate a structure must be replanted with at least one pative
tree, three (3) feet in height, for every tree removed. IF more than five trees are planted,
no one species of tree shall make up more than 50% of the number of trees planted.
Replaced trees must be planted no further from the shoreline than the trees that were
rernoved,

Other woody and herbaceous yvegetation, and ground cover, that arc removed or
destroyed in order to relocate a structure must be re-cstablished. An arca at Icast the same
size as the arca where vegetation and/or ground cover was disturbed, damaged, or
removed must be reestablished within the shoreline setback area. The yvegetation andfor
Zround cover must consist of similar_native vcgetation and/or ground cover that was
disturbed, destroyed or removed.

(b) Where feasible, when a structure is relocated on a parcel the original location of the
Structure shall be replanted with vepetation which may consist of grasses, shrubs, trees,
or a combination thereof.
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Town of Hampden, Maine
Shareland Zoning Ordinance

{-43) Reconstruction or Replacement. Any non-conforming structure which is located less than - Formatted: Font: Not Italic
the minimum required  shoreline sctback and which is removed, or damaged or . { Formatbed: Font: Not Italic
destroyed,




Town of Hampden, Maine
Shorefand Zoning Ordinance

regardless of the cause, by more than 50% of the market value of the structurc before such
damage, destruction or removal, may be reconstructed or replaced provided that a shorcland
permit is obtained within cighteen (18) months of the datc of said damage, destruction, or
removal, and provided that such reconstruction ot replacement is in compliance with the
shoreline setback requirement to the greatest practical extent as determined by the Code
Enforcement Officer in accordance with the purposes of this Ordinance. In no ease shall a
Structure be reconstructed or replaced so as to create an jncrease in non-conformity of a
structure. If the reconstructed or replacement structure is less than the minimum required
shorcline setback it shall not be any larger than the original structure, except as allowed
pursuant to Scction 12{C)(1) above, as dctermined by the non-conforming fhme—res—d
webuse-_footprint of the reconstructed or replaced structure at its new location. 1f the total
preun—pi-foor—areiand-—velsne_lootprint_of the original structure can be relocated or
reconstructed beyond the minimum required shoreline sctback arca, no portion of the
relocated or reconstructed structure shall be replaced or constructed at less than the minimum
shorcline sctback requirement for a new structure. When it is_nccessary to_ remove
yegetation in order to replace or reconstruct a structure, vegetation shall be replaned in
accordance with Scction

12(C3) (23) above.

Any pon-conforming_structure which is Jocated less than the mimimumminimum required

sharcline sctback and which is removed by 50% or less of the market value, or damaged or

A

®

destroyed by 50% or less of the market value of the structure, cxcluding normal

maintenance and repair, may be reconstrueted in place if a ghoreland permit is obtained from
the Code Enforcement Officer within one year of such damage, destruction, or removal.

In determining whether the building reconstruction or replacement meels the shoreline
sctback to the preatest practical extent the Code Enforcement Officer shall consider, in
addition to the criteria in Section 12(C)}21) above, the physical condition and type of
Jfoundation present, if any.

(45) Change of Use of a Non-conforming Structure. The use of a Jpon-conforming structure

may not bec changed to another usc unless thc Planning Board, afier recciving a °

written application, determines that the new use will have no greater adverse impact on the
water body, tributary stream, local stream, or wetland, or on the subject or adjacent propertics
and resources than the existing use.

In determining that no greater adverse impact will occur, the Planning Board shall require
written documentation from the applicant, regarding the probable cffccts on public health and
safcty, crosion and sedimentation, water quality, fish and wildlife habitat, vegetative cover,
visual and actual points of public access to waters, natural beauty, floodplain management,
archacological and historic resources, and commercial fishing and maritime activities, and
other functionally water-dependent uscs,
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Town af Hampden, Maine
Shareland Zoning Ondinance

D. Non-conforming Uses

(1) Expansions. Expansions of non-conforming uses arc prohibited, cxcept that non-conforming
residential uses may, afler obtaining a shorcland permit from the Planning Board, be
cxpanded within existing residential structures or within expansions of such structures as
allowed in Section 12{C)(1H#) above.

(2) Resumption Prohibited. A lot, building or structure in or on which a non-conforming usc
is discontinued for a period exceeding one year, or which is superseded by a conforming use,
may not again be devoted to a non-conforming usc except that the Planning Board may, for
good causc shown by the applicant, grant up to a onc year cxtension to that time period. This
provision shall net apply to the resumption of a usc of a residential structure provided that the
structure has been used or maintained for residential purposes during the preceding five (5)
year period.

(3) Change of Use. An existing jlon-conforming use may be changed to another pon-conforming
use provided that the proposed use has no greater adverse impact on the subject and adjacent
propertics and resources than the former use, as determined by the Planning Board. The
determination of no greater adverse impact shall be made according to criteria listed in
Secetion 12(C¥) (4) above.

. Non-conforming Lots

(1) Non-conforming Lots: A pon-conforming lot of rccord as of the effective date of this
Ordinance or amendment thereto may be built upon, without the need for a variance,
provided that such lot is in scparatc ownership and not contiguous with any other lot in the
same ownership, and that all provisions of this Ordinance except Jot arca, minimum lot width
and phemd-frontage can be met. Variances relating to shorcline setback or other requircments
not involving Jot arca, ninimum lot width or shore frontage shall be obtained by action of the
Board of Appeals.

(2) Contiguous Built Lots: If two or more contiguous lots or parcels are in a single or joint
ownership of record at the time of adoption of this Ordinance, if all or part of the lots do not
meet the dimensional requirements of this Ordinance, and if a principal use or structure
exists on cach lot, the non-conforming lots may be conveyed scparately or together, provided
that the State Minimum Lot Size Law (12 MR-S-4M.R.S- sections 4807-A through 4807-
D) and the State of Maine Subsurface Wastewater Disposal Rules are complied with.

If two or more principal uscs or structures exisied on a single lot of record on the cffective
datc of this ordinance, each may be sold on a separate lot provided that the above referenced
law and rulcs arc complicd with, When such lots are divided cach lot thus created must be as
conforming as possible to the dimensional requircments of this Ordinance.

(3) Contiguous Lots - Vacant or Partially Built: If two or more contiguous lots or parcels arc
in single or joint ownership of record at the time of or since adoption or amendment of
this Ordinance, if any of these lots do not individually meet the dimensional requircments of
this Ordinance or subsequent amendments, and if one or more of the lots arc vacant or contain
no principal structurc the lots shall bc combined to the extent necessary to meet the
dimensional requircments.

-\

.

L

L

—{ Formatted: Font:

Bold

% ‘[ Formatted: Font:

Not Italic

{ Formatted: Font:

Not Italic

{ Formatted: Font

: Not Italic

' ‘[Fnrmattad: Font:

Not Italic

. -_{_Formaund: Font:

Not Italic

.| Formatted: Font:

Not Italic

‘Formamd Font:

Boid

{ Formatted: Font:

Not Italic

[ Formatted: Font:

Not Italic

" { Formatted: Font:

Not Italic

{ Formatted: Font:

Not Italic

'{Formaltad: Font;

Bold

" Formatted: Font:

Not Italic

{ Pormatted: Font:

Not Italic

- '{ Formatted; Font:

Bold

"~ [ Formatted: Font:

Not Italic

[ Farmatted: Font:

: Not Italic

'!: Formatted: Font:

Not Italic

Comment [MMBL]: | think shora needs to stay
a3 road frontage k rot part of Shoreland Zoning
only shire frontage for establishing shorelsnd

conformance

'[ Formatted: Font;

Not Italic

[ Formatted: Font:

Not Italic

[ Formatted: Font

: Not Inalic

[_Formamd: Font:

Not Italic

e P P e

f Formatted: Font:

Bolkd

| Formatted: Font

+ Not Italic

f Formatted: Font:

Not Italic

{ Formatted: Font:

Not Itatic

'[ Formatted: Font:

Not Ttalic

{ Formatted: Font:

Not Italic

{ Formatted: Font:

Not Italic

'[Formauzd: Font:

Not Italic

‘[ Formatted: Font:

Bald

[ Formatted: Font

+ Not Italic

[ Formatted: Font:

Not Italic

A A A A A A A A A

| Formatted: Font

: Not Ttalic




Town of Hampden, Maine
Shoreland Zoning Ordinance

This provision shall not apply to 2 or more contiguous lots, at lcast onc of which is non-
conforming, owned by the same person or persons on December 16, 1991 and recorded in the
registry of decds if the lot is served by a municipal sanitary sewer or can accommodate a
Subsurface wastewater disposal system in conformance with the State of Maine Subsurface
Wastewater Disposal Rules; and

(a) Each lot contains at least 100 feet of shore frontage and at least 20,000 square feet of lot
area; or

(b) Any lots that do not mect the shore frontage and Jot area requirements of Section
12(E}){33] {a} are reconfigured or combined so that each new lot contains at least 100
feet of shore frontage and 20,000 square feet of Jot arca.

13. Establishment of Shorcland Districts,

A. Resource Protection District. The Resource Protection District includes arcas in which

Mdevelopment would adversely affect water quality, productive habitat, biological ccosystems, or
scenic and natural values. This district shall include the following arcas when they occur within
the limits of the shorcland zone, exclusive of the Stream Protection District, except that arcas
which arc currently developed and arcas which meet the eriteria for the General Development
Disttict need not be included within the Resource Protection District.

(1) Watcr bodics and Wetlands. Arcas within 250 feet, horizontal distance, of the shoreline of
Metlands associated with great ponds and sivers, which are rated “moderate” or “high” value
waterfowl and wading bird habitat, including nesting and feeding arcas by the Maine
Department of Inland Fisheries and Wildlife (MDIF&W) that arc depicted on a Geographic
information System (GIS) data layer maimained by cither MDIF&W or the Department as of
December 31, 2008.  For the purposcs of this paragraph “wetlands associated with great
ponds and fivers” shall mean arcas characterized by non-forested wetland vepetation and
hydric soils that arc contiguous with a great pond or river, and have a surface clevation at or
below the water level of the great pond or giver during the period of normal high water.
. ‘Wetlands associated with great ponds or sivers™ are considered to be part of that great pond
or ﬁvcr. Amemied 7-14-2014, Effective Date 8-13-2014

(2) Floodplains. Floodplains along rivers defined by the 100 year floodplain as designated on
the Federal Emergency Management Agency's (FEMA) Flood Insurance Rate Maps—sMaps
& This district shall also include 100 ycar floodplains adjacent to tidal waters as shown on
FEMA's Flood Insurance Rate Maps.

(3) Slopes, Areas of two or more contiguous acres with sustained slopes of 20% or greater.

(4) Other Smaller Wetlands.  Arcas of two (2) or more contiguous acres supporting wetland
vegetation and hydrie soils, which arc not part of a freshwater or coastal wetland as defined,
and which arc not surficially connected to a water body during the period of normal high
waler.
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Tawn of Hampden, Maine

Shoretand Zoning Ondinance
(5) Bluffs and River Bank Erosion. Land arcas along sivers subject to severc bank crosion, { Formatted: Font: Not Italic ]
undercuiting, or siver bed movement, and lands adjacent to fidal waters which arc subject to —{ Formatted: Font: Not Jtalic )
severe crosion or mass movement, such as steep coastal bluffs, { Formatted: Font: Not ltalic )
B. Limited Residential District. The Limited Residential District includes those arcas within 250
feet, horizontal distance, of the shoreline suitable for residential and recreational development. It - Formatted: Font: Not Italic ]
includes arcas other than those in the Resource Protection District, Stream Protection District or +{ Formatted: Font: Not Itatic D
Local Strcam Protection District and arcas which arc used less intensively than those in the
General Development District.  Residential dwelling units and the land arca within 100 feet of - Formatted: Font: Not tatic )
such gesidential dwelling units subject to shoreland zone repulations at the time of adoption of - Pormatted: Font: Not talic )
this erdimaree—shatordinance s ha 11 be included in Limited Residential District. Such Limited {Fo - 5
Rt i : . X rmatted: Font: Not Mtalic D
Residential Districts shall be limited to the subject property only and not extend to neighboring
. { Formatted: Font: Not Italic )
propertics.
&—(C. { Limited Commercial District). Deleted.
D. General Development District. The General Development District includes arcas within the
shoreland zonc containing the following types of existing, intensively developed arcas: { Formatted: Font: Not italic ]
(1) Arcas of two or more contiguous acres devoted 1o gommercial, jndustrial or intensive -{ Formatted: Font: Not Italic )
recreational activities, or a mix of such activitics, including but not limited to the following: +{ Formatted: Font: Not Italic )
(a) Arcas devoted to manufacturing, fabricating or other jndustial activities; - Formatted: Font: Not Italic )
(b} Arcas devoted to wholesaling, warchousing, retail trade and service activities, or other
~fsommercial activitics; and - Formatted: Font: Not Italic ]
(c) Arcas devoted te—intersiveto intensive recreational development and activities, such - Formatted: Font; Not Italic )
as, but not limited to amusement parks, race tracks and fairgrounds.
{2) Arcas otherwisc discemible as having patterns of intensive gommercial, jndustrial or { Formatted: Font: Not Ialic ]
reereational uscs, { Formatted: Font: Not Italic :
£—E. [ General Development 11 District). Deleted,
F. {(Commercial Fisherics/Maritime Activitics Distriet). Deleted,
; Formatted: Font: Not Itali
G. Siream—ProtectionSircam —DistrietProtection Distriet. Fhe—SteamThe —PredeetionStream 1 : oc ]]
DistriatProtection —metudesDistrict —ellincludes —landall —areasland —withinarcas within { Formatted: Font: ot Iali
seventy-five (75) feet, horizontal distance, of the shorcline of a stream exclusive of those arcas +{ Formatted: Font: Not Italic )
within twe-hundred and fifty (250) fect, horizontal distance, of the shoreline of a great pond, or -{ Formatted: Font: Not Italic ]
Jiver, or freshwater or coastal wetland. The three following waterways arc streams: the portion of { Formatted: Font: Not Italic ]
the West Branch Souadabscook Strcam southwest of its confluence with Brown Brook, Brown {ww Font: Not Italic j
Brook and Butnt Swamp Strcam. Where a stream and its associated shoreland aren are located { :N — j
within two-hundred and fifty (250) feet, horizonal distance, of the above water bodics or sonmatted I Thodlises
wetlands, that land arca shall be regulated under the terms of the shorcland district associated { Formatted: Font: Not Italic )
with that water body or wetland. { Formatted: Font: Not Italic J
{ Formattea: Font: Not Itafic )]
!\IQT:E: tSh'aw_ I?jro:)k |s]I:Sstlcd :1111 cr:jor asa L(;)g.':l Strczll]m :vh:{n in f::’ct m(‘]d on lI;cDSho:cland I\ttlap it { Formatted: Font: Not Italic )
is in fact a jurisdictiona am and is zoned Stream Protection and or General Develo .
Jans e pmen { Formatted: Font: Not Italic )
{ Formatted: Font: Not Italic )




Town of Hampden, Maine
Shoreland Zaning Ordinance

H. Local Stream Protection District. The Local Stream Protection District shall include all land

arcas within seventy-five (75) feet horizontal distance of the shoreline of the following Jocal - - - Formatted: Font: Not Italic

walcrways including: Baker Brook (and two unnamed tributarics of Baker Brook), Cold Brook, { Formatted: Font: Not Italic

Reeds Brook, Shaw Brook, Sucker Brook, and Wceber Brook.

NOTE: Shaw Brook is listed in crror as a Local Stream when in fact and on the Shoreland Map it
is a jurisdictional Stream and is zoned Stream Protection and or General Development.

NOTE: Portions of theses brooks in association with jurisdictional wetlands, streams or rivers
may be in Resource Protection, Limited Residential and General Commercial Districts,

14, Table of Land Uses. All land use activities, as indicated in Table I, Land Uses in the Shoreland
Zone, shall conform with all of the applicable land use standards in Section 15. Fhe
distretThe district designation for a particular sitc shall be determined from the Official Shoreland

Zoning Map.
Key to Table 1:
| Yes-  Allowed (no shoreland permit required but the use must comply witk all applicable land - - Formatted: Font: Not Itatic
use standards.)
No-  Prohibitcd
PB-  Allowed with shoreland permit issued by the Planning Board. - Formatted: Font: Not Itafic ]
CEO —AHewail- Allowed withshoreland permit issued by the Code Enforcement Officer { Formatted: Font: Not Italic )
LPI-  Allowed with sheselandshore land permit issucd by the Local Plumbing Inspector { Formattad: Font: Not ltaic )
Abbreviations: ( Formattad: Font: Not Itafic ]
RP-  Resource Protection
LR -  Limited Residential
GD - General Development
SP-  Stream Protection
LSP - Local Stream Protection
The following notes arc applicable to the Land Uses Table on the following page:
NOTE: A person performing any of the following activitics shall require a-—-pesmita_permit from the - Formatted: Font: Not Itatic )i
Department of Environmental Protection, pursuant to 38 #-R-=S-4M.R.S.. scction 480-C, if the activity
occurs in, on, over or adjacent to any freshwater or goastal wetland, great pond, siver, stream or brook { Formatted: Font: Not Itatic ]
and operates in such a manner that material or soil may be washed into them: .. *{ Formatted: Font: Not Italic )
| A. Dredging, bulldozing, removing or displacing seil, sand, yegetation or other materials; L’ FRTE—— )
B. Draining or otherwisc dewatering; . : -
C. Filling, including adding sand or other material to a sand dune; or { Formatted: Font: Not Italic )
| . Any construction or alteration of any pertanent structure, { Formatted: Font: Nt ltalic )
-( Formatted: Fant: Not Itaiic )
| NOTE: A person performing any activitics in a Shorcland Arca shall also be subject to  the Town of - Formatted: Font: Not Itafic )

Hampden, Maine Zoning Ordinance which also governs land usc activitics. The most restrictive
standards shall apply.
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TABLE 1. LAND USES IN THE SHORELAND ZONE
LAND USES DISTRICT
SP LSP RP LR GD
1. Nond ive ¢ lonal uses not requiring sfructures such as hunting,
—Tishing and hiking yep ye3 ye3 Yoy ves
zed v | ] yeg yo3 o3 Yoy ves
—X.__Forest mensgertiont sctivities Deleied e g = = =
_S. Clearing o I of vegetation for other than timber harvesting CEQ _ CEO CEQ' Yo' ves*
_6.__Fire prevention activivies yes yes yes yos yes
Wildtitle g P i [ [ yes [ il
_8.__Soll and waler conservation practices ) yes yos yos you
_9.___ Miners! exploration no no m‘ yas* yuz
10. Minersl axtraction Including sand and gravel extraction ho no pa~ PB PB
11. _ Surveying and resouccs analysis yo yes yes yes yes
12.  Emwrgency operations [ yus yis s yed
1. dcuiturs yes yos P8 yos yos
14.  Aquaculiure PB '] PE P8 yes
15. Principal structures and uses
A Dneand two family residential. including drivewsys ea*  pet pe? CEO CEQ
8. Muiti-unit resid ¢ no no na PB PB
C. _Commarcial o' no'v o' no'e PB
0. Industrisl no no no no PB
E._ Gove and institutional no no "o PR P8
F._Small non-Tesidential Tacilities Tor «ducational, SEienbiic, of nature [0 [ PB CEOQ CECQ
16. _Struciures accessory to sliowsd uses pa* [ P8 CEO yos
17._Delsted — —
18, Convarsions of asasonsl rasidences to year-round residences LA LP1 LP1 LP LPI
18._Home oecupations FE FB_ B (] yos
20, Privaia subsurface wasiewater p Y for usas LPI LPI LP1 LPt _LPI
1. Eswentiat sarvices - - - - -
A, Roadside distribution lines (34.5kV and lower) ceo® ceo® ceo’® yos"” vos
8.  Non-roadside or cross-couniry distribution lines Iinveolving ten poles or PB” P8 pB" CEO CEQ
less in the shoreland zone _
C. N dside or try distribution lines involving eleven or more [ rE" FB P8 PB
polas in \he shoreland zone
0. Other essentisl sarvices [ [ [ PB [
"Z2._Survice drops, an defined. to uses yos you yai Yos yos
2). Public and private recraational areas involving minimal develop. PB PB PB PB CEQ
24._Individual, private campaites CEO CEQ CED CED CEQ
25. Campgrounds ng na n_o-" L] PB
26. Road construction P8 PB ng‘ -] ]
27, tand Managemant Roads. Deleted . . - 5 .
28. Paring faciliins no na no’ P8 PB
79, Marines i FE_ B no PE PE
0.  Flilingy and sarth moving of <10 cubic yards CEQ CED CEO yos yas
1. Filing and sarth moving of >10 cublc yards PB P8 PB CEQ CEQ
_J2. Signs yos yos yus yos 5
3. Uses similar 1o allowed usss CEQ CEQ CED CEO CEO
34, Uses simitar to uses requiring 8 CEQ shoreland permit GEQ GEQ CEO CEQ CEQ
35, Uhses similar 1o uses requiring a PB shoreland permit P8 PB PB P8 [3:]

Yin RP not alfowed within 75 fest horizontal distance, of the normal high-water ine of preat ponds, except 16 remove safety hazards.
Requires shoreland permit trom the Code Enforcemant Officer if more than 100 square fest of suriace area, in fotal, is disturbed.

n RP not allowsd in areas so dasig of wildiifs valise.
rovided that a variance from the setback requir is obtained from the Board of Appeals.
esarved.

8300 further restrictions in Saction 15{ LK2).
Excopt when aren Is zoned for resource protection due to Noodplain cHteria in which case a shorelsnd permit Is required from the PB.
cept as provided in Section 15(H){4).

Single family resi o3 may ba all d by special ption only rding 1o the provisi af 16{E),Single Family,
SJncil E 1! Two-family residential s are prohibi
: Excapt for commarcial uses otherwiss listed in this Table, such as inss and pg that are al) d in the respective district.
“Rmrud. 5
::2nnla”nd permit not sequired but must file a weitten “notice of intent to construct™ with CEO.
rost t Activitiss Daelsted.
“all clearing activities shall be supervised by & licensed faraster,




|

Town of Hampden, Maine
Shorcland Zoning Ordinance

Amended 7-14-201 4, Effective Date 8-13-2014

15. Land Use Standards. All land usc activities within the shorcland zone shall conform with the
following provisions, if applicable.

A. Minimum Lot Standards
Minimum Lot Minimum
Arca (sg. ft.) Shore
Frontage (1.}
)

{a) Residential per dwelling unit Within the Shoreland Zone

(i} Adjacent 10 Tidal Arcas on well and septic 30,000 150
(1) Adjacent 10 Non-Tidal Arcas on well and seplic 40,000 200
(iii) Adjacent 10 Tidal Arcas on municipal sewer and waler 18,000 125
(iv) Adjacent 1o Non-Tidal Arcas on municipal sewer and water 18,000 125

(b) Governmental, Institutional, Commercial or Indusirial
per principal structure Within the Shoreland Zone

(i) Adjacent 1o Tidal Arcas, 40,000 200
{ii} Dcleted,
{iii) Adjacent 10 Non-tidal Arcas 60,000 300

(¢} Public and Private Recreational Facilities Washinwithin the Shereland Zone

(1) Adjacent to Tidal and Non-Tidal Arcas 40,000 200

(2) Ceriain Land Not Included Toward Lot Arca, Land below the sormal high-water line of
awater body or upland cdge of a wetland and land beneath roads serving more than two {(2)
lots shall not be included toward calculating minimum Jot arca.

(3) Lois Bisected By Roads. Lots located on opposite sides of a public or private read shall be |
considered each a separate tract or parcel of land unless such road was cstablished by the owner
of land on both sides thereof afier September 22, 1971,
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(5) Group Developments.  1f more than one residential dwelling unit, principal governmental, | i

Jdnstitutional, commercial or industrial structute or use, or combination thereof, is constructed
or cstablished on a single parcel, all dimensional requirements shall be met for cach additional
dwelling uni,_principal structure, or usc. (Please note that there are additional standards for
group developments comtained in the Zoning Ordinance).

B. Principal and Accessory Structures
{1) Shoreline Setback. All new principal and accessory structurcs shall be set back at least one

hundred (100} feet, horizontal distance, from the shoreline which is the pormal high-water line
of great ponds and sivers that flow to great ponds, and seventy-five (75) feet, horizontal
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Fewn of Hompden, Maine
Sharcland Zoning Ondinance

distanee, from the pormal high-water line of other water bodics, tributary streams, Jocal { Formatted: Font: Not Itafic )
strcams or the upland edge of a wetland. In the Resource Protection District the shorcline ‘LForrnatted: Font: Not Italic ]
setback requirement shall be 250 feet, horizontal distance, except for structures, foads, parking { Formatted: Font: Not ltalic )
spaces or oll}cr regulated n_:objccls specifically allowed in that district in which case the shorcline { Formatted: Font: Not Italk )
setback requirements specified above shall apply. [Formattew P )
Minimum Shorcline setback requirements { Formattea: Font: Not Italic ]
Formatted: Font: Not Italic
(ij [:i;mc‘; except for specifically permitted structures %gg :"cc: {Formaned: Font: Not Italic %
rcat Ponds [y
Rivers that flow to Great Ponds 100 feet  Formatted: Font: ot laic )
Rivers 75 feet
Streams, Tributary Strcams* and Local Streams 75 fect
Wetlands 75 fect
In addition:
| Unstable & Highly Unstable Coastal Bluffs Required shoreline sctback - Formatted: Font: Not ialic )
measured from top of bluff.
{See section | 5B(1)(c) below)
'NOTE:A tributary stream may be perennial or intermitient, Where a tributary stream is present within the | Formatted: Font: Not Italic = -3
shoreland zone, sctback standards from that tributary stream arc applicable, [ Formatted: Font: Not ltalic :
Formatted: Font: Not Italic
(a) [Exception for Waicr-.Dcpeudc.ni l{_ses. The shoreline setback provision shall neither }Fomm: Font: Boxd 9
apply to structurcs which require direct access to the water body or wetland as an ;
operational necessity, such as piers, docks and retaining walls, nor to other functionally - {hmam: O J
water- dependent uses. . ‘%Fﬂmaﬁﬂ‘l: Font: Not Italic )
+ * | Formatted: Font: Not Italic
(b} deleted. - | Formatted: Font: Not italic
Tt . S { Formatted: Font: Not Ttalic
(c) Coastal Bluff Setback. For principal structures, the shorcline setbacks established in )
15B(1) shall be measured in horizontal distance starting at and away from the top of a <~ | Formatted: Font: Boid 1
coastal bluff that has been identificd on Coastal Bluff maps as being *“highly unstable” or { Formatted: Font: Nt Italic J
“unstable™ by Mainc Geological Survey pursuant to its “Classification of Coastal Bluffs” [Fommted: Font: Not Italic
and published on the most rccent Coastal Bluff map. The Maine Office of GIS Data
- esCatalop —aprovides —datag —bwverdata —titledlayer —titled
“coastal_bluff_hazards” (http://megis. mainc.gov/catalog) which is also acceptable as source
information for coastal bluffs, If the specific location of a “highly unstable™ or “unstable™
bluff, or where the top of the blufT is located is in question, the applicant must at his or
her expense, employ a Maine Registered Professional Engincer, a Maine Certified Soil
Scientist, a Maine State Geologist, or other qualified individual to make a determination. If
agreement by the permitting official is not reached in regard to the location of the top
of the bluff the applicant may appeal the matter to the Town of Hampden Board of { Formatted: Font: Boid ]
Appeals, " Formatted: Font: Not ltali ]
(d) Exception for Accessory Structures, On a non-conforming lot of record on which only A Pormatted: Font: Nat tak )
a residential structure cxists, and it is not possible to place an pecessory structure mecting { Formatted: Font: tot ltalkc )
the required shoreline setbacks, the code enforcement officer may issuc a shoreland permit { Pormatted: Font: Not Italic )
to place a single accessory structure, with no utilities, for the storage of yard tools and - Formatted: Font: Not Ttalic ]
similar equipment, Such accessory structure shall not exceed cighty (80) squarc feet in area { Formatted: Font: Not Ttalic )
nor cight (8) feet in hicight of a structure, and shall be tocated as far from the shorcline as - —
practical and shall mect all other applicable standards, including [ot coverage and " Formatted: Font: Not ialc )
« " Formatted: Font: Not Italic )
{Formaned: Font: Not Italic ]
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Towsn of Hampden, Maine
Shorcland Zoning Ordinance

vcgctmion clearing limitalions In no case shall the structure be located closcr to the

(2) Height. #eiweipai-or pccessory sttuctures and expansions of existing structures which are
permitted in the Resource Protection, Limited Residential and Stream Protection Districts, shall
not exceed thirty-five (33) feet in height of a structurc. This provision shall not apply o0
structures such as transmission towers, windmills, antennas, and similar structurcs having no
floor area,

(3} Floodplain. All development located in the specinl Flood Hazard Arca as depicted on Flood
Insurance  Rate Maps shall comply with the Town of Hampden Floodplain
ManrangementManagement Ordinance.

(4) Lot Coverage, Fhe-totalfootprintares-With the exception of al-strsetures-parkinglotsund
ather—nponvesatated surfaces—within— WFLM{MM—M—M—Q*E%H—HEH-}—H}{H
pereen——the—toi—or—a-portisnthersei-General Development Districts located within-the
Hﬂ»ﬁﬁ»d—mm—mﬂﬁdmg—hnd—ﬂm—{uﬂmuﬂw—mwﬂ—ewqﬂ—m—me—em
Bevelapmeni-—Bisirei-adjocent to pidalwaters—coastal wetlands_and givers that do not
flow to great ponds non-vepetated surfaces -where-Jot-eoverage shall not exceed seventy (70)
pereentpercent of the portien of the lot within the shoreland zone.-

For_the purposes of calculating lot coverage, non-vegetated surfaces include, but are pol
limitgd to the following: structures, driveways, parking areas, and other arcas from which
vepetation has been remaved,  Maturally occuming ledge and rock outcroppings are pot
counted as nonverctated surfaces when calculating lot coverape for lots of record on March
24, 1990 and in conlinupus existence since that date.

(5) Retaining Walls. Retaining walls that arc not nccessary for crosion control shall meet the
Structure shoreline sctback requirement, except for low retaining walls and associated fill
provided all of the following conditions arc met:

(a) The site has been previously altered and an effective vegetated buffer does not exist;

(b) The wall{s} istis (are) at least 25 fect, horizontal distance, from the pormal high-water line
of a water body, tributary strcam, Jocal stream or upland edge of a wetland;

(c) The sitc where the retaining wall will be constructed is legally existing lawn or is a site
eroding from lack of naturally occurring vegetation, and which cannot be stabilized with
vepetative plantings;

(d} The total height of the wall(s), in the aggregate, arc no more than 24 inches;

{(c) Retaining walls arc located outside of the 100-year floodplain on fivers, streams, coastal
wetlands, Jocal streams and pributary streams, as designated on the Federal Emergency
Management Agency’s (FEMA) Flood Insurance Ratc Maps or Flood Hazard Boundary
Maps, or the flood of record, or in the absence of these, by soil types identified as recent
Sloodplain soils.

(N The arca behind the wall is revegetated with grass, shrubs, trecs, or a combination

thereof, and no further structural development will occur within the setback arca,
including patios and decks; and

-13-
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Town of Hampden, Malne
Shoretand Zoning Ordimance

(g} A vepetated buffer area is established within 25 feet, horizontal distance, of the pormal
high-water linc of a water body, fributary strcam, Jocal stream or upland cdge of a
wetland—wheawctland wetland —awhen —satueala natural buffer sres—deasarca —notdocs
existnot exist, Hwe—buiferThe bufier sres—musiarca —meetmust —themeet et the I'ollowmg
characteristics:

(i) The buffer must include shrubs and other woedy and herbaceous vegetation, Where
natural ground cover is lacking the arca must be supplemented with leaf or bark
mulch;

| (ii) ,Vegetation plantings must be in quantities sufficient to retard crosion and provide
for cffective infiltration of stormwater runoff;

| (iii) Only native specics may be used to establish the buffer arca;

{iv) A minimum buffer width of 15 fect, horizontal distance, is required, measured
| perpendicularly to the rormal high-water line or upland edge of a wetland;

| (v) A footpath not to cxceed the standards in Section 15(P3) (23) (a), may traversc
the buffer;

(6} Structures For Shoreline Access. Notwithstanding the requirements stated above, stairways or
similar structurcs may be allowed with a shorcland permit from the Code Enforcement Officer,
1o provide shoreline access in areas of steep slopes or unstable soils provided: that the structure
is limited to a maximum of four (4) feet in width; that the structurc docs not cxtend below or

over the pormal high-water line of a water body or ypland cdge of a wetland, (unless permitted

by the Department of Environmental Protection pursuant to the Natural Resources Protection
Act, 38 M-R-S-AM.R.S.. section 480-C); and that the applicant demonstrates that no reasonable
access alicrnative exists on the property. All applications for structurcs for shoteline access
shall be accompanied by an engincering report that contains an analysis of soil conditions,
addresses stormwater analysis for the installation arca, contains installation details and
necessary best management practices to assurce stable soil conditions both during construction
and thereafier.

C. Deleted.

| D. Campgrounds, Campgrounds shall conform to the minimum requirements imposed under State
licensing procedurcs and the following:

(1) Minimum Size. Campgrounds shall contain a minimum of five thousand (5,000) square fect
ef—landol |and,—net, —imetsdinpnol —readsincludine —androads —sivewswsand
driveways;—for, —eaehfor —sitecach site. Land—supperinaland —wetkmsupporting
wetland vegetation, and land below the normal high-water line of a water body shall not be
included in calculating land arca per site.

| (2) Shoreline Sctback. The arcas intended for placement of a recrcational vehicle, tent or shelter,
and utility and service bmldings shall be set back a minimum of one hundred (100) feet,
horizontal distance, from the pormal high-water line of a great pond or a yiver flowing to a
grcat pond, and seventy-five (75) fect, horizontal distance, from the pormal high-water line
of other water bodics, fributary streams, local streams, or the upland edge of a wetland.

| E. Individual Private Campsites. Individual privatc campsitcs not associated with campgrounds

-14-
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Town of Hlampden, Maine
Shoreland Zoning Ordinance

are allowed provided the following conditions are met:



F,

Town of Hampden, Maine
Shareland Zoning Ordinance

(1) Minimum Size. Onc campsite per lot existing on the effective date of this Ordinance, or thirty
thousand (30,000) square fect of Jot arca within the shorcland zone, whichever is less, may be
permitted.

{2) When an individual privatc campsite is proposcd on a lot that contains another principal use
andior_structure, the_lot_must contain_the minimum _lot_dimensional _requirements_for_the
principal structure and/or use, and the individual private campsite separately,

{23) Shorcline Sctback. Campsite placement on any lot, including the area intended for a
recreational vehicle or tent platform, shall be set back one hundred (100) feet, horizontal
distance, from the pormal high-water line of a great pond or siver flowing to a great pond, and
seventy-five (75) feet, horizontal distance, from the pormal high-water line of other water
bodies, tributary strcams, local streams or the upland edge of a wetland.

{43} Recreational Vehicles. Only one fecreational vehicle shall be allowed on a campsite. The
secreational vehicle shall not be located on any type of permancnt foundation except for a
gravel pad, and no structure except a canopy shall be attached to the yecrcational vehicle.

{54 Vegetation Clearing. The clearing of vegetation for the siting of the recrcational vehicle, tent or
similar shelter in a Resource Protection District shall be limited to one thousand (1000} square
feet.

{65) Sewage Disposal Plan Required. A written scwage disposal plan describing the proposcd
method and location of sewage disposal shall be required for cach campsite and shall be
approved by the Local Plumbing Inspector. Where disposal is off-site, written authorization
from the receiving facility or land owner is required.

{76) After 120 Days. When a recreational vehicle, tent or similar shelter is placed on-site for more
than onc hundred and twenty (120) days per year, all requircmemts for residential structures
shall be met, including the installation of a subsurface wastewater disposal system in
compliance with the State of Mainc Subsurface Wastewater Disposal Rules unless served by
public scwage facilitics.

Prohibited Commercial and Industrial Uses. The following new commercial and industrial
uses are prohibited within the shoreland zone adjacent to great ponds, and rivers and streams
which flow to great ponds:

(1) Auto washing facilitics

{2) Auto or other vehicle service and/or repair operations, including body shops

(3) Chemical and bacteriotogical laboratorics

(4) Storage of chcmicals, including herbicides, pesticides or fertilizers, other than amounts
normally associated with individual houscholds or farms

(35) Commercial painting, wood preserving, and fumiture stripping
(6) Dry cleaning cstablishments

(7) Electronic circuit asscmbly
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Tawn of Hampden, Maine
Shareland Zoning Ordinance

(8) Laundromats, unless connected 1o a municipal sanitary sewer

{9) Metal plating, finishing, or polishing

{10)  Petroleum or petroleum product storage and/or sale except storage on samc propenty as
usc occurs and except for storage and sales associated with marinas

(11)  Photographie processing
(12)  Printing
Parking Arcas

(1) Shercline Setback. Parking arcas shall meet the shoreline sctback requirements for structures
for the district in which such arcas arc located. The shorcline sctback requircment for
parking arcas scrving public boat Jaunching facilities shall be no less than fifiy (50) fect,
horizontal distance, from the shoreline if the Planning Board finds that no other reasonable
alternative exists further from the shoreline.

(2) Design. Parking areas shall be adequately sized for the proposed use and shall be designed to
prevent stormwater runoff from flowing direetly into a water body, tributary stream, local
Sstreamn or wetland and where feasible, to retain all runoff on-site.

(1) Complisnee—WithCompliance —Lerinpwilh —BedinanaeZoning Ordinance.  In—deteeminingln
determining the—appeapehtethe appropriate size—andsize —misimsmand minimum number
of proposcd parking spaccs, the parking layouts and handicap parking configurations shall
comply with the Town of Hampden Zoning Ordinance standards contained in Article 4.7.

(a) Parking Space Exception: Parking spaces for a vehicle and attached boat trailer shall be
forty (40) fect long.

(b) Deleted.

. Roads and Driveways. The following standards shall apply to the construction of roads and/or

SrvewarsDriveways and drainage systems, culvents and other refated features.

(1) Shorcline Sctback. Roads and driveways shall be sct back at [east onc-hundred (100) feet,
horizontal distance, from the pormal high-water line of a great pond or a river that flows to a

rcasonable alternative cxists as dctermined by the Planning Board. If no other reasonable
alternative cxisty the road and/or, driveway setback requirement shall be no less than fifty
(50) feet, horizontal distance, upon clear showing by the applicant that appropriate techniques
will be used to prevent sedimentation of the water-body, fributary stream, Jocal stream or
wetland, Such techniques may include, but arc not limited to, the installation of scttling
basins, and/or the effective use of additional ditch relicf culvents and turnouts placed so as to
avoid scdimentation of the watcr body, tributary stream, Jocal stream or wetland.

On slopes of greater than twenty (20) percent the yoad and/or driveway shorcline sciback
shall be increased by ten (10) feet, horizontal distance, for cach five (5) percent increase in
slope above twenty (20) percent.
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Town of Hampden, Matne
Shoreland Zaning Ondinance

Scction 15 (H)1) does not apply to approaches to water crossings or to roads or drivewnys
that provide access to permitted structures and facilities located nearer to the shoreline duc to
an operational nccessity, excluding temporary docks for recreational wses. Roads and
driveways providing access to permitted structures within the sctback arca shall comply fully
with the requirements of Section 15(H})_(I) except for that portion of the yoad or
driveway nccessary for direct access tewith the structure.

(2) Existing Public Roads. Existing public yoads may be expanded within the legal road right of
way regardless of their shoreline setback from a water body, Jributary stream-—jeesl, local
stream or wetland.

(3) Deleted.

(4) Roads in the RP District. New, roads and griveways arc prohibited in a Resource Protection
District except that the Planning Board may grant a shoreland permit to construct a road or
driveway to provide access to permitted uscs within the district. A yoad or driveway may also
be approved by the Planning Board in a Resource Protection District, upon a finding that no
reasonable alternative route or location is available outside the district. When a road or
dtiveway is permitted in a Resouree Protection District the yoad and/or driveway shall be sct

;[formu:ed Cqud

a-[ Formatted [l

I

j Formatbed T

back as far as practicable from the pormal high-water line of a water body, jributary stream,

Jocal stream or ypland cdge of a wetland.

(5) Road Side Slope. Road and driveway banks shall be no steeper than a slope of two (2)
horizontal 1o one (1) vertical, and shall be graded and stabilized in accordance with the
provisions for crosion and sedimentation control contained in Scction 15(Q).

scgmetits of less than two hundred (200) feet.

(7) Drainage Buffers. In order to prevent yoad and driveway surface drainage from directly

cntering water bodics, gributary streams, Jocal streams or wetlands, roads and driveways
shall be designed, constructed, and maintained to cmpty ento an unscarificd buffer strip at
lcast (50) feet plus two times the average slope, in width between the outflow point of the
ditch or culvert and the pormal high-water line of a water bedy, tributary strcam, Jocal
stream or ppland cdpe of a wetland. Surface drainage which is directed to an unscarificd
buffer strip shali be diffused or spread out to promote infiltration of thc runoff and to
minimize channelized flow of the drainage through the buffer strip.

(8) Stormwatcr Management. Ditch relief (cross drainage) culverts, drainage dips and water
turnouts shall be installed in a manner cffective in directing drainage onto unscarificd buffer
strips before the flow goins sufficient velume or head to erode the road, driveway, or ditch.
To accomplish this, the following shall apply:

18-
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Fewn aof Hanipden, Maine
Shurcland Zonlng Ordinance

(a) Ditch relief culverts, drainage dips and associated water turnouts shall be spaced along
the yoad, or driveway at intervals no greater than indicated in the following table:

Grade Spacing
{Percent) {Fcet)

0-2 250
3-5 200-135
6-10 100-80
11-15 BO-60
16-20 60-45
21+ 40

{b) Drainage dips may be uscd in place of ditch relicf culverts only where the grade is ten
{10) percent or less.

{c) On scctions having slopes greater than ten (10) percent, ditch relicf culverts shall be
placed at approximatcly a thirty (30) degree angle downslope from a linc perpendicular to
the centerline of the road or driveway.

(d) Diich relicf culverts shall be sufficiently sized and properly installed in order to allow for
clfective funetioning functioning and their inlet and outlet ends shafl be stabilized with
appropriatc materials.

{9) Stormwater Mainicnance. Ditches, culverts, bridges, dips, watet turnouts and other storm
waler runoff control installations associated with roads and driveways shall be maintained on
a regular basis to assure effective functioning.

Signs. Conformance Withwith Zoning Ordinance. Signs locations, size, configutation and
lighting shall comply with the Town of Hampden Zoning Ordinance standards contained in Article
4.8.

Storm Water RunolT

(1) Stormwater Management.  All new construction and development shall be designed to
minimize storm water runoff from the site in excess of the natural predevelopment conditions.
Where possible, cxisting natural runoff control features, such as berms, swales, terraces and
wooded arcas, shall be rctained in order to reduce runoff and encourage infiliration of
stormwaters.

(2) Stormwater Maintenance. Serm—waterSionm  —mneifwatcr —eemFalrunoff
sysiemscontro]l —shallsysicms —beshall —waistaimedbe_—asmaintained as necessary to
ensurc proper functioning.  Stormwater runoff control systems shall be in compliance with
Department Chapter 500 and applicable Post-Ceonstruction Ordinonce, Zoning Ordinance and
Subdivision Ordinance standards.

. Subsurface Wastewater Disposal Systems

(1) Subsurface Wastewater Disposal,  All subsurface wastcwater disposal systems shall be
installed in conformance with the State of Mainc Subsurface Wastewater Disposal Rules, and
the following: a} clearing or removal of woody vegetation nccessary lo site a yeplacement
systemn and any associated fill cxtensions, shall not extend closcr than seventy-five (75) feet,

L19-
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Tawn of Hampden, Maine
Shareland Zoning Ordinence

horizontal distance, from the pormal high-water line of a water body or the ypland cdge of a
Jetland and b) a holding tank is not allowed for a first-time residential use in the shorcland
zonc.

Esscntial Services

(1) Expansions. Where feasible, the installation of essential scrvices shall be limited to existing
public ways and existing scrvice corridors.

(2) Limitations in the RP and SP Districts. The installation of gssential services, other than yoad-
side distribution lines, is not allowed in a Resource Protection or Stream Protection District,
excepl te—prevideto provide services te—ato —permitteds permitied wse—withinuse within
spid—distretsnid_district, aF—eseeptor_cxcept where the applicant demonstrates that no
reasonable alternative exists. Where allowed, such structures and facilities shall be located so
as to minimize any adverse impacts on surroundmg uses and resources, including visual
impacts.

(3) Replacement. Damaged or destroyed public utility transmission and distribution lines, towers
and related equipment may be replaced or reconstructed without a shoreland permit.

. Mineral Exploration and Extraction. Mincral exploration to determine the nature or cxient of

mincral resources shall be accomplished by hand sampling, test boring, or other methods which
create minimal disturbance of less than one hundred (100) square feet of ground surface. A

shorcland permit from the Code Enforcement Officer shall be required for mineral exploration

which cxcceds the above limitation. All excavations, including test pits and holes, shall be
immediatcly capped, filled or seeured by other equally cffective measures to restore disturbed
arcas and to protect the public health and safety.

| BT Mineralbsphormtion-and - Es ot i -are- i bo-regitatodathe Towsef Hampden ke

AR T R e - R 2

| Mincral extraction may be permitted under the following conditions:

(1) A—reclamatienA rcclamation plan shall be—fledbe filed with, and approved, by—theby the
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Planning Board beforc a shorcland permit is granted. Such plan shall describe in detail
procedures to be undertaken to fulfill the requirements of Section 15 (M) (4) below.

(2) No part of any cxtraction operation, including drainage and runoiT control features, shall be
permitied within one hundred (100) feet, horizontal distance, of the pormal high-water line of a
Zrcat pond or a siver flowing to a great pond, and within scventy-five (75) feet, horizontal
distance, of the mormal high-water line of any other water body, Jributary stream, or the
Jupland edge of a wetland, MuswsmimMinimum distances from property lines for cxtraction By
opcrations are established in the Hampden Zoning Ordinance in Article 4.23.

(3) (Significant River Segments). Deleted.
(4) Within twcive (12) months following thc completion of extraction operations at any
extraction site, which operations shall be deemed complete when less than one hundred (100)

cubic yards of materials are removed in any consccutive twelve (12) month period, ground
levels and grades shall be established in accordance with the following:
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Town af Hampden, Maine
Shorelond Zoning Onlinance

(a) All debris, stumps, and similar material shall be removed for disposal in an approved
location, ot shall be buricd on-site, Only matcrials generated on-sitc may be buried or
covered on-site.

(b} The final graded slope shall be two and onc-halfto one (2 1/2:1) slope or flatter.

(c) Top soil or loam shall be retained to cover all disturbed land arcas, which shall be
resecded and stabilized with yvegetation native to the arca. Additional topsoil or loam
shall be obtained from off-site sources if necessary to complete the stabilization project.

(5) In keeping with the purposcs of this Ordinance, the Planning Board may impose such
conditions as arc necessary lo minimize the adverse impacts associated with mineral
extraction operations on surrounding uses and resources.

. Agriculture

(1) Manure Spreading. All spreading of manurc shall be accomplished in conformance with the
Manure Utilization Guidelines published by the former Maine Department of Agriculture on
November 1, 2001, and the Nutricnt Management Law (7 MREAME.S.. scctions 4201-
4209).

{2) Manure Stockpiling. Manure shall not be stored or stockpiled within one hundred (100) feet,
horizontal distance, of a great pond or a siver flowing to a great pond, or within seventy-five

(75) feet horizontal distance, of other watcr-bodics, tributary streams, Jocal stream or

Jetlands. All manure storage arcas within the shorcland zone must be constructed or
modified such that the facility produccs no discharge of efflucnt or contaminated storm water,

(3) Tillage Requiring Conscrvation Plan.  Agricultural activities involving tillage of soil greater

than forty thousand (40,000) squarc feet in surface arca, within the shoreland zone shall

require a Conservation Plan to be filed with the Planning Board. Non-conformance with the
provisions of said plan shall be considered to be a violation of this Ordinance,

(4) Tillage Shorcline Setbacks. There shall be no new tilling of soil within onc-hundred (100)

feet, horizontal distance, of the normal high-water line of a great pond; within seventy-five

{75) feet, horizontal distance, from other watcr-bodics and coastal wetlands; nor within
twenty-five (25) feet, horizontal distance, of jributary streams, Jocal streams and freshwater

Jetlands. Operations in cxistence on the cffective date of this ordinance and not in

conformance with this provision may be maintained.

(5) Grazing Shorclinc Sctbacks. Newly established livestock grazing arcas shall not be permitted
within onc hundred (100) feet, horizontal distance, of the pormal high-water line of a great
pond; within seventy-five (75) feet, horizontal distance, of other water-bodics and goastal
wetlands, nor; within twenty-five (25) feet, horizomal distance, of fributary streams, Jocal
Streams and freshwater wetlands. Livestock grazing associated with ongoing farm activitics,
and which are not in conformance with the above shorcline setback provisions may continue,
provided that such grazing is conducted in accordance with a Conservation Plan_that has becn

filed with the Planning Board,

-
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Town of Hampden, Maine
Shoreland Zoning Ordinance

0. Timber Harvesting. Deleted Amended 7.14-2014, Effective Date 8-13-2014

O-1. Timber Harvesting — Statewide Standards Delcted Amended 7-14-2014, Effective Date 8-13-2014

NOTE: Timber Harvesting in Shorcland Zones is now permitted through the Maine Forest Scrvice
and governed by MFS Rule - Chapter 21 Statewide Standards for Timber Harvesting and Related
Activitics in Shoreland Arcas

P. Cicaring or Removal of Vegetation for Activities Other Than Timber Harvesting All
Shorcland Districts are subject to this Clearing or Retnoval of Vegetation for Activities Other
Than Timber Harvesting scction,  Clearing or removal of yvegetation for activitics other than
timber harvesting shall be supervised by a Jicensed forester.  Supervision shall include marking
of trees for cutting and written verification by the Jicensed forester post-cut stating that the
cutting was in keeping with the original markings.

(1) Resource Protection Cutting Limits. In a Resource Protection District abutting a great pond,
there shall be no cutting of vegetation within the strip of land extending 75 feet, honizontal
distance, inland from the normal high-water line, except to remove safcty hazards.

Elsewhere, in any Resource Protection District the cutting or removal of yegetation shall be
limited to that which is necessary for uses expressly authorized in that district.

(2) Except in arcas as described in Section P(1), above, and-exeepi-io-alinw—farthepgevelopment
ai—permitted—uses—within a strip of land exicnding one-hundred (100) fect, horizontal
distance, inland from the pormal high-water line of a great pond or a river flowing to a great
pond, and seventy-five (75) fect, horizontal distance, from any other water body, gributary

stream, Jocal stream or the upland edge of a wetland, a buffer strip of vegetation shall be - -

prescrved as follows:

(a) There shall be no cleared opening greater than 250 square fect in the forest ganopy (or
other cxisting woody vegetation if a forested canopy is not present) as measurcd from the

outer limits of the tree or shrub crown, However, a footpath not to cxcced six (6) feet in ¢

width as measured between tree trunks and/or shrub stems is allowed provided that a  + ',_1mam_ Fort:

[Formaned: Font:
[ Formatted: Font
| Formatted: Font:

cleared line of sight to the water through the buffer strip is not created.

(b) Selective cutting of trees within the buffer strip is allowed provided that a well-
distributed stand of trees and other natural vegetation is maintained. For the purposcs of
Section 15(P)(2}b) a "well-distributed stand of trees” adjacent to a great pond or a river

or strcam flowing te a great pond, shall be defined as maintaining a rating score of 24 or \

morc in cach 25-foot by 50-foot rectangular (1250 square feet) area as determined by the ', .

following rating system.,

Diameter of Tree at 4-1/2 feet Above Points
Ground Level (inches)
2<4in, 1
4<8in. 2
8§<12in. 4
12 in. or greater 8
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Town of Hampden, Maine
Sharelond Zoning Ordinance

Adjacent to other water-bodics, jributary streams, Jocal streams and wetlands, a "well-
distributed stand of trees” is defined as maintaining a minimum rating score of 16 per 25-
foot by 50-foot rectangular arca.

NOTE: As an cxample, adjacent to a great pond, if a 25-foot x 50-foot plot contains four (4)

trees between 2 and 4 inches in diameter, two treces between 4 and 8 inches in
diameter, three trees between 8 and 12 inches in diameter, and two trees over 12
inches in diameter, the rating score is:

(4x1)+(2x2) + (3x4) + (2x8) = 36 points
Thus, the 25-foot by 50-foot plot contains trees worth 36 points. Trees totaling 12

points {36- 24 =12) may be removed from the plot provided that ne cleared opcnings
are created.

(c

0]

(e

et

The following shall govern in applying this point systetn:

(i) The 25-foot by 50-foot rectangular plots must be established where the
landowner or lessee proposes clearing within the required buffer;

(ii) Each successive plot must be adjacent to, but not overlap a previous plot;

{(iii) Any plot not containing the required points must have no vegetation removed
except as otherwisc allowed by this Ordinance;

(iv) Any plot containing the required points may have vegetation removed down to
the minimum points required or as otherwise aflowed by is Ordinance;

(v} Where conditions permit, no more than 509 of the points on any 25-foot by 50-
foot rectanpular arca may consist of trees greater than 12 inches in diameter.

For the purposes of Section T5(P)}2)(b) “other natural vegetation” is defined as retaining
cxisting vegetation under three (3) feet in height and other ground cover and retaining at
least five (5) saplings less than two {2) inches in diameter at four and one half (4 '3) feet
abeve pround level for cach 25-foot by 50-foot rectangle arca. If five saplings do not
exist, no woody stems less than two (2) inches in diameter can be removed until 5
saplings have been recruited into the plot.

Notwithstanding the above provisions, no merc than 40% of the total volume of trees
four (4) inches or more in diameter, measured at 4 1/2 fect above ground level may be
removed in any ten {10) year period.

In order te protect water quality and wildlife habitat, existing vegetation under three (3)
feet in height and other ground cover, including leaf litter and the forest dull layer, shall
not be cut, covered, or removed, except to provide for a footpath or other permitted uscs
as described in Scction 15(P) paragraphs (2) and (2)(a) above.

Pruning of tree branches, on the bottom 1/3 of the tree is allowed.

In order te maintain a buffer strip of vegetation, when the removal of storm-damaged,
diseased—unsaleor dead or hpzard trees results in the creation of cleared openings, these
opcnings shall be replanted with pative tree specics in accordapce with Section ©Q, below,
unless cxisting new tree growth is present.
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Town of Hampden, Maine
Shareland Zoning Ordinance

{1 In order to maintain the vepetation in the shoreline buffer, clearing or removal of
vepetation for_allowed activities, including associated construction and related equipment
opcrtion, within_or_outside the shoreline buffer, must comply with the_reguirements of

Section 15.P(2).

Scction 15(P¥)_(2) does not apply to those portions of public recreational facilities adjacent
10 public swimming arcas as long as clcarcd arcas are limited to the minimum arca necessary.

(3) At distances greater than one hundred (100) fect, horizontal distance, from a great pond or a
river flowing to a great pond, and seventy-five (75) feet, horizontal distance, from the pormal

high-water line of any other water body, Jributary stream, Jocal streams or the upland cdge of o

wetland, there shall be allowed on any lot, in any ten (10) year period, selective eutting of not
more than forty (40} percent of the volume of trees four (4) inches or more in diameter,
mecasurcd 4 1/2 feet above ground level. Tree removal in conjunction with the gdevelopment of
permitted vses shall be included in the forty (40) percent caleutation. For the purposes of
these standards volume may be considered to be cquivalent to basal arca.

In no event shall cleared openings for any purpose, including but not limited to, principal and
Acecssory structures, driveways, lawns and sewage disposal arcas, cxceed in the aggregate,

-

25% of the Jot arca within the shorcland zone or ten thousand (10,000) square fect, b

whichever is greater, including land previously cleared. This provision applies to the portion
of a Yot within_the shorcland zone, including the buffer arca, but shall not apply to the
General Development District.

Notwithstanding the general requirement that clearing and removal of vepetation be
supervised by a Jicensed forester clearing for construction of a new single-family residence
does not require supervision by a Jicensed forester if the home builder adheres to a maximum
limit of 25% of the Jot area in the ghoreland zonc or ten thousand (10,000) squarc feet,
whichever is greater.

(4) Legally existing nonconforming cleared openings may be maintained, but shall not be
enlarged, except as allowed by this Ordinance.

(5) Fields and other cleared openings which have reverted to primarily shrubs, trees, or other
waody vegetation shall be regulated under the provisions of Section 15(P),

Q. Eresionand-SedimentationControlHazard Trees, Storm Damaped Trees, and Dead Tree Removal,

{1} Hagard trees and Dead Tree Remaval jn the shoreland zone may be removed without a1,
permit after consultation with _the Code Enforcement Officer, if the following reguirements arc met:

{3} Within the shoreline buffer, if the removal of a hazard or dead trec results ina
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Town of Hampden, Maine

Shoreland Zoring Ordi

forth {40} pereent of the volume of trees four {4) inches or more in diameter,

measurcd at four and an half (4.5) fizet above the ground level in any ten {10} year period,

- - [ Formattea: Font: Not Bold

-

area within the shoreland zone or ten thousand (10,0000 square feet, whichever is
rrcater , peplacement with native treg specics is reguired, unless there is new ¢
erowth already present. New tree prowth must be as near as practicable to where
the hazard tree was removed and be at least two (2) inches in diameter, measured
at four and one half{4.5) fect above the ground level. I new prowth is not present,
then replacement trees shall consist of native species and be at least two (2] inches
in diameter, measured at four and one half [4.5) feet above the pround level,

{e) The removal of standing dead trees, resulting from natural causes, is

permissible without the need for replanting or a permit, as lang as the remaoval
does not result in the ereation of new lawn arcas, or other permanently cleared

s stumps are not removeil. For the purposes of this provision, dead trces
are those trees that contain no foliage during the growing season.

id) The Code Enfo Enforccmcm Officer mav rcuuirc the property owner 10 subimit ﬂ

Jumoved w:thm the shorcl'm:j zone,

e} The Code Enforcement Officer may requine more than a one-for-one
Jeplacement for hazard trees removed that excecd cipht {8) inches in diameter

measurcd at four and one half {4.5]) feet above the ground level

' 12} Storm damagred trees in the shoreland zone may be removed without a permit afier
consultation with the Code Enforcement Officer if the following reguirements are met:

in a clearcd opening in the trcc canom-' g_rcatcr than two Mgﬁ![ﬁ[ and fi j!] {2#0!

Sguare fﬂ;t replanting is not reguired, but the arca shall be required to naturally
revepetate, and the followms, requircments must be met:

{i} The arca from which a storm damaged trees is removed does not result
in negw law 45, Or ot nently cleargd arcas;

{ii} Stumps from the storm damaged trees may not be removed;

{iii} Limbs damaged from a storm event may be pruned cven if they extgpsl
bevond the bottom ong-third (1/3) of the tree; and

(iv) If aficr onc growing season, no natural regencration or regrowth is

_present, replanting of native tree scedlings or saplings is requiredata
_density of one scedling per cvery cighty (R0) square feet of lost canopy,

(b} The Code Enforcement Officer may require the property owner to submit an
cvaluation from a licensed forester or arborist before any storm damaged trees can be.

removed within the shoreland zone,

R. _Exemptions to Clearing and Vepetation Removal Requirements

S5 .

ambor results in cleared openings cxcccdmg twenty-five 125 percent of the lo
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P e e el Vot Bl Ve S e Vet

The following activitics arc exempt from the clearing and vepetation removal standards set | Formeatted: Font: Not Bold J
forth in Scction | 5{ P}, provided that all other qm‘:_lcablc rcgulrcmcnls of this Eh.intgr are -’,r{ Formatted: Font: Not Bokt :
complicd with, and the removal of vegetation is i S { Formatted: Font: Nat Bold _:
iy " . 1
{1)_The removal of vepetation that occuss at least once every two (2) weeks for the .-‘,’,’:f{ e Font: s .
_maintenance of lepally existing arcas that do not comply with the vegetation standards _,’/fr’,{mm‘ font: ot Bokd )
jn this chapter, such as but not limited to cleargd openings in the canopy or fields. Such -« ,{Fﬂﬂﬂaﬂ!ﬂ: Font: Not Bold ]
preas shall not be enlarged, except as allowed by this scction, [T any of these arcas, s {Fonnaued: Font: Not Bold )
ducio lack ,of_rcmoval of vc_gclation CVErY l\.vo {21 years, reveris back toprimanh' e 3 ,{ Formatted: Font: Not Sokd ]
woody_vegetation, the_requircments of Scction 15({P) apply; i [ Formatted: Font: Not Bokd J
{2} The removal of vegetation from the location of allowed structures or allowed uses, { Formatted: Font: Not Boid )
when the shoreline setback reguirements of Scction 15(B) are not applicable; [ Formatted: Font: Not Bold _]
{ Formatted: Font: Not Bold ]
{3) The removal of vepetation from the location of public swimming argis associated { Formatted: Font: Not Boid )
with an allowed public recreational facility; { Formatted: Font: Not BoK _‘
{4) The removal of vepetation associated with allowed agricultural uses, provided best e i N Do —
jnanagement practices are utilized, and provided all requirements of Scetion E5 (N) are | Formatted: Font: Not Bold
_complied with; LFormamd Font: Not Bold
*{ Formatted: Font: Not Bold
{5} The removal of vepetation associated with brownficlds or voluntary response action {—me: Font: Not Bokd
program {VRAP) projects provided that the remaoval of vegetation is necessary for -
remediation activitics to clean-up contamination on a sitc in a general development { Formatted: Font: Not Bold
district, commereial fisherigs and maritime activities district or other equivalent zoning { Formatted: Font: Not Bold
district approved by the Commissioner that is part of a state or federal brownfiglds { Farmatted: Font: Not Bold
[ropram or g voh.mlar',' response action program pursuant 38 M-R-S-AM.R.8; scction 3 [ Formatted: Font: Not Bold
343-E _amd that is located along: £ [mm Font: Hot Botd
Ja) A coastal wetland: or . ‘L_Formauued: Font: Not Bold
| Formatted: Font: Not Bold
b} A river that does not flow 1o 2 preat porud classified as GPA pursuant to 38 | Formatted: Font: Not Bokd |
MRE-AM.R.S - section 465-A., 1: Formattad: Font: Not Bold :|
{6} The removal of non-native invasive vegetation specics, provided the following . }Formattad: S )
Jninimum requirements are met: { Formatted: Font: Not Bold )
{ Formatted: Font: Not Bold ]
Ju} If removal of vepetation occurs via wheeled or tracked motorized ’ "me: Font: Not Bold _]
cguipment, the wheeled or trmcked motorized equipment is oper: “f’d and stored i3 { Formatted: Font: Not Boid ]
at least twenty-five (25) fect, honzontal distance, from the shoreline, except ~ [ Formatted: Font: Not Boid )
that wheeled or tracked eguipment may be operated or stored on existing .. = -
structueal surfaces, such as pavement or gravel; - { Pormatted: Font: Not Bold )
) . { Formatted: Font: Not Bold |
(b)Y Removal of vegetation within twenty {25) feet, horizontat distance from the ‘[ Formatted: Font: Not Bold ]
shoreline occurs via hard tools; and {mm Font: Not Bold )
el Ifapplicable clearing and vesctation removal standards are exceeded ducto lFomamd i LU 1
the removal of non-native invasive specics vepetation, the arca shall be 1. Formatted: Font. Not Bold J
Jevepetated with native species to achicve compliance. 1\ N Formaud Font: Not Bold _:
N * Formatted: Font: Not Bold ]
MOTE: An upiated list of non-native invasive vegetation is maintained by the " { Formatted: Font: Not Bold
Department of Apriculture, Conservation and Forestry’s Natural Areas Program; ‘}
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Town of [fampden, Malne
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17} The removal of vegetation associated with emergency respense activities conducted - -{ Formatted: Font: Not Bold

by the Department, the U.S. Environmental Protection Agency, the U.S. Coast - - -{ Formatted: Font: Not Bold
Guard, and their agents, - {Fomaw_ tont: Not Bokd

- { Formatted: Font: Not Bod

{ Formatted: Font: Not Bold

A A A A

. { Formatted: Font: Not Boid ]
S. Revepctation Reguirements . -[Formattad: Font: Not Bold, Underline ]
. -{ Formatved: Font: Not Bold ]
When revepetation is irgd i 1o viplations of the vepetation standards set forth in Section. . - -{ Formatted: Font: Not Bald )
S{PL to ;}ddggw |hc___mm.g_l _qj; l_gon-n.mvg___[-ccm of vegetation, or as a mechanism to allow for
that my ot isc mot be permissible duc 1o the vegetation s!andardsi including removal
0fvc,10lnt1on in_ conjunction with a shorcling stabilization projeet, the revegation must comply with 5}1{

following requircments:

{1} The property owner must submit a revepetation plan, prepared with and signed by a
gualificd professional that describes revepetation activitics and maintenance, The plan must
include a scaled site plan, depicting where vegclation was, or is to be removed, where existing
vepetation is 1o remain, and where vepgetation is to be planted, including a list of all vegetation
to be planted.

{2)_Revepetation must occur along the same segment of shoreline and in the same arca where

vegetation was removed and at a density comparable to the Erc cxlqtmr vepetation, gxeept

where a shoreline stabilization activit ! cur in the same srea pnd
L sit rable to the pre-cxisting vepetation, in which case revegetation must occur

along the same segment of shoreline and as close as possible to the arca where vegetation was
removed.

i ition of the permit. [f
Ig activity or revepetation is not completed before the cxpiration of the permit, a new
revepetation plan shall be submitied with any renewal or new permit application,

{4} Revegetation activitics must meet the following requirements for trees and saplings:

{a)_All trees and saplings remaov

(b} Replacement vegetation must at 3 minimum consist of saplings;

ie) 1f marg than three {3} trees or saplings arc planted, then at least three {3} different
species shall be used;

{d} No onc specigs shall make up 50% or more of the number of trees and saplings
planted;

{e) If revegetation is required for a shoreline stabilization project, and it is not possiblg
1o plant trees and saplings in n the sa same area whe ca where trees or saplings were removed, then

trees or saplings must be planted in 8 location that effectively reestablishes the
scrcening between the shorcline and strisctures; and

{f1_A survival ratc of at lgast cighty (R0 t of planted trees or saplinges is required
for a minimum five (5) vear period.
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Town of Hempden, Maine
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{5} Revepetation activitics must meet the following requirerents for woody vepgtation amd
other vegetation ynder three (31 fizet in height:

iad All woody vepctation and vegetation under three (3) feet in height must be replaced.
with native noninvasive specics of woody vegetation and vegetation under three {34 in
height as applicable;

b} Woody vepetation and vepetation under three (3} feet in height shall be planted in
quantitics and variety sufficicnt to prevent erosion and provide for effective infiltrution
of stormwaler;

(c) If more than three {3) woody vepetation plants are o be planted, then at least three
(3} diffcrent species shall be planted:

{d} Mo one specics shall make up 50% or more of the number of planted woody
vepetation plants; angd

Le} Survival of planteid woody vepetation and vegetation under threg {3) fect in height
must be sufficient to remain in compliance with the standards contained within this
chapter for a minimum of five (5) vears.

{6} Revepetation activitics must meet the following requircements for ground vepetation and
srousnd cover;

{2} All ground vegetation and ground cover removed must be replaced with native

herbaccous vepetation, in quantitics and variety sufficicnt to prevent erosion and
provide for effective infiltration of slormwater;

{b} Where necessary due 1o a lack of sufficient ground cover, an arcas must be

supplemented with a minimum for (4} inch depth of leaf mulch and/or bark mulch to

prevent erosion and provide for cffective infiltration of stormwater; ang

(e} Survival and functionality of ground vegetation and pround cover must be sufficient

ta remain in compliance with the standards contained within this chapier for minimum
of five (5} years,

._Erosion and Sedimentation Control

(1)_All activities - Farmatted: Indent: Left: 0.07", Right:
H-Filing-Gradinp-and-Esoavation-Regquires-thoraland Lovpi and-Mlan—Ad-astivities which '?-01-1' Space Before: 0 pt, Line spacing:
involve filling, grading, excavation or othet similar activitics which result in unstabilized soil single
conditions and which require a shoreland permit shall alse require a writlen soil crosion and _ - - Formatted: Font: Not Itatic
sedimentation control plan. The plan must reference and conform to the_Maine Erosion and
Sedimentation Control Best Management Practices Handbook. The plan shall be submitted to the
permitting authotity for approval and shall include, where applicable, provisions for:

{a) Mulching and revegetation of disturbed soil.
{b) Temporary runofT control features such as hay balcs, silt fencing or diversion ditches,
{(c) Pcrmancnt stabilization structures such as retaining walls or siprap, - - { Formatted: Font: Not Italic

" Formatted: Font: Not Ttalic
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Town af Hampden, Maine
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(2) Avoid Stecp Slopes. In order to create the least potential for crosion, development shall be

designed to fit with the topography and soils of the site. Arcas of steep slopes where high cuts
and fills may be required shall be avoided whercver possible, and natural contours shall be
followed as closcly as possible.
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(3) Erosion and Scdimentation Control. Erosion and sedimentation control measures shall apply
to all aspects of the proposed project involving land disturbance, and shall be in operation
during all stages of the activity. The amount of exposed soil at every phase of construction
shall be minimized to reduce the potential for crosion,

(4) Stabilization. Any exposcd ground arca shall be temporarily or permancntly stabilized within
i one (1) weck from the time it was last actively worked, by use of fiprap, sod, seed, and
mulch, or other effective measurcs. In all cascs permancnt stabilization shalk occur within

ninc (9) months of the initial date of cxposure. In addition:

(a) Where mulch is used, it shall be applicd at a rate of at Icast one (1) bale per five hundred
| (500) square feet and shall be maintained until a catch of vegetation is established.

(b) Anchoring the mulch with netting, peg and twine or other suitable method may be
required to maintain the mulch cover.

{c) Additional measures shall be taken where necessary in order 1o avoid siltation into the
water, Such measures may include the use of staked hay bales and/or silt fences.

(5) PraipepewaysDoinage ways, Natural and man-made drainage ways and drainage outlets
shall be protected from erosion from water flowing through them. BrainagewaysDrainase
ways shall be designed and constructed in order to carry water from a twenty five (25) year
storm or greater, and shall be stabilized with vegetation or lined with siprap.

| U.R:  Soils. All land uscs shali be located on soils in or upon which the proposed uses or structures
can bc cstablished or maintained without causing adverse cnvironmemtal impacts, including
severe crosion, mass soil movement, improper drainage, and water pollution, whether during or

| afler construction. Proposed uses requiring subsurface wastewater disposal systems, and
Lommercial or industrial development and other similar intensive land uses, shall require a soils
report based on an on-site investigation and be prepared by state-certified professionals. Certified

I Jpersons may include Maine Certified Soil Scicntists, Maine Registered Professional Engincers,
Maine State Certificd Geologists and other persons who have training and expericnce in the
recognition and cvaluation of soil properties. The report shall be based upon the analysis of the
characteristics of the soil and surrounding land and water arcas, maximum ground watcr

| clevation, presereeand prescnce of ledge, drainage conditions, and other pertinent data which the
cvaluator deems appropriate. The soils report shall include reccommendations for a proposed use to
counteract soil limitations where they cxist.

| V&, Water Quality. No activity shall deposit on or into the ground or discharge to the waters of the
State any pollutant that, by itself or in combination with other activitics or substances, will impair
designated uses or the water classification of the water body, jributary strcam, local strcam or
wetland.

| WT. Archacological Site, Any proposced land usc activity involving structural development or
soil disturbance on or adjacent to sites listed on, or eligible to be listed on the National Register
of Historic Places, as determined by the permitting authority, shall be submitted by the applicant
to thec Mainc Historic Prescrvation Commission for review and comment, at least twenty (20)
days prior to action being taken by the permitting authority. The permitting authority shall
consider comments received from the Commission prior to rendering a decision on the application.
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Town of Hampden, Maine
Shareland Zoning Ordinance

16. Administration

A,

Administering Bodies and Agents

(1) Code Enforcement Officer. A Code Enforcement Officer shall be appointed or reappointed
annually by July ist.

(2) Board of Appeals. A Board of Appcals shall be created in accordance with the provisions of
30-A MAREAMR S, scction 2691.

(3) Planning Board. A Planning Board shall be created in accordance with the provisions of State

law.

B. Shorcland Permits Required. After the cffective date of this Ordinance no person shall, without - - Formatted: Font: Not Italic ]
first obtaining a shoreland permit, engage in any activity or use of land or structure requiring a - Formatted: Font: Not Itaiic )
Sshoreland permit in the district in which such activity or use would occur; or expand, change, or { Formatted: Font. Not Itai )
replace an existing use or structure; or renew a discontinued non-conforming use. A person who — -
is issucd a shorcland permit pursuant to this Ordinance shall have a copy of the shoreland permit " Farmatted: Font: Not Italic )
on site while the work authorized by the shoreland permit is performed, {_Formatted: Font: Nat Italic )

{ Formatted: Font: Not Italic ]
(1) Eseeption—RoadException —CubvertR 00 d —ReplecememiCulvert Replacement, { Formatted: Font: Not Italic ]
: b ] A—L‘#Hﬂ‘i‘*ﬁﬂd—fﬂﬂm?h(.)rc land —ispermit — { Formateed: Font: Not Italc )
i —requiredn ot —ferrcquired —thefor the replacement of an existing joad culvert os long -
£ { Formatted: Font: Not Italic )
{ Formatted: Font: Not Italic ]
{a) The replacement culvert is not more than 25% longer than the culvert being replaced; { Formatted: Font: Not Italic ]
_ { Formatted: Font: Not Italic ]
{b) The replacement culvert is not longer than 75 feet; and
{c) Adcquatc crosion control measures are taken to prevent sedimentation of the water, and
the crossing docs not block fish passage in the watercourse,
| (2) Exception Archacological Excavations. A shorcland permit is not required for an - Formatted: Font: Not Italic )
archacological excavation as long as the excavation is conducted by an archacologist listed
on the State Historic Preservation Officer’s level 1 or level 2 approved list, and unreasenable
crosion and sedimentation is prevented by means of adequate and timely temporary and
permanent stabilization measures,
| (3) Other Permits May Be Required. Any shorcland permit required by this Ordinance shall be - -{ Formatted: Font: Mot Itatic )
in addition to any other permit required by other law or ordinance.

C. Shoreland Permit Application

] (1) Application and Plan Required. Every applicant for a shoreland permit shall submit a written -{ Formatted: Font: Not Italic )
application, including a scaled site plan, on a form provided by the Town of Hampden, to the
Eode—EnforcementCode Enforcement Ofieer—asOfTicer —indiestedas —inindicated
Seetionin Scction 14.  Applications fes—setisvitiesfor —alsaactivitics also required to obtain f P pe— ]
a building permit under the Town of Hampden, Mainc Zon*mnb Ordmancc may apply for {Eormarted: font: Not Iiak:

. 4 Comment [MMB2]: if this passes » separate
Shereiand penmic spplication will be reguired. That
J F : = ; way | can review that portion without holding up
M : the building permit review process.
At the time of application for a Shoreland Permit, applicant shall pay a fee in accordance with = - - [mm: Left, Indent: Left: 0.82", Right; l

0.04", Line spacing: Multiple 1 i

said pcrmn concuttent w:th a building permit.
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D.

Town of Hampden, Maine
Shorcland Zuning Ondinance

{2) Legal Standing and Certification of Information.  All applications shall be signed by an
owner or individual who can show evidence of right, title or interest in the property or by an
agent, representative, tenant, or contractor of the owner with autherization from the owner to
apply for a shoreland permit hereunder, certifying that the information in the application is
complete and correet,

(3} Date Stamp Applications. All apptications shall be dated, and the Code Enforcement Officer
or Mlanning Board, as appropriate, shall note upon cach application the date and time of its
receipt.

(4) Plumbing and Subsurface Permits Required. If the property is not served by a municipal
sanitary sewer, a valid plumbing permit or a completed application for a plumbing permit,
including the sitc cvaluation approved by the Local Plumbing Inspector, shall be
submitted whenever the nature of the proposed structure or use would require the installation
of a subsurfacc wastewater disposal system,

(5) Other Information as Required, The Code Enforcement Officer and the Planning Board shall
have the authority to require additional information which may rcasonably be necessary for
them to make their decision and inform the facts of the application,

Procedure for Administering Shorcland Permits, Within 35 days of the date of recciving a
writtcn application, the Planning Board or Code Enforcement Officer, as indicated in Section 14,
shall notify the applicant in writing cither that the application is a complete application, or, if the
application is incomplete, that specified additional matcrial is needed to make the application
complete. The Planning Board or the Code Enforcement Officer, as appropriate, shall approve,
apprave with conditions, or deny all permit applications in writing within 35 days of receiving a
completed application. However, if the Planning Board has a waiting list of applications, a
decision on the application shall occur within 35 days after the first available date on the Planning
Board's agenda following reccipt of the completed application, or within 35 days of the public
hearing, if the proposed use or structure is found to be in conformance with the purposes and
provisions of this Ordinance.

The applicant shall have the burden of proving that the proposed land use activity is in
conformity with the purposes and provisions of this Ordinance.

After the submission of a complete application to the Planning Board, the Board shall approve an
application or approve it with conditions if it makes a positive finding based on the information
prescnted that the proposed usc;

(1) Will maintain safe and healthful conditions;

{2) Will not result in water pollution, erosion, or sedimentation to surface waters;

(3) Will adcquately provide for the disposal of all wastewater:

(4} Will not have an adversc impact on spawning grounds, fish, aquatic life, bird or other wildlife
habitat;

(5) Will conserve shore cover and visual, as well as actual, points of access to inland and coastal
waters;

S
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Town of Hampden, Malne
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{6) Will protect archacological and historic resources as designated in the comprehensive plan;
(7} Deleted,;

(8) Will avoid problems associated with floodplain development and use; and

(9 Is in conformance with the provisions of Section 15, Land Use Standards.

If a shorcland permit is ecither denied or approved with conditions, the reasons as well as
conditions shall be stated in writing. No approval shall be granted for an application involving a
Structure if the structure would be located in an unapproved subdivision or would violate any
ather local ordinance, or regulation or statutc administercd by the Town,

Single Family Special Exceptions. In addition to the criteria specified in Section 16(D) above,
cxccpiting structure sctback requirements, the Planning Board may approve a shorcland permit
for a single family residential structure in a Resource Protection District provided that the
applicant demonstrates that all of the following conditions are met:

(1) There is no location on the property, other than a location within the Resource Protection
District, where the structure can be built,

(2) The Jot on which the structure is proposcd is undeveloped and was established and recorded
in the registry of decds of the county in which the lot is located before the adoption of the
Resource Protection District or no later than July 1, 2009,

(3) All proposed buildings, subsurface wastewater disposal systems and other improvements are:
(a}--eeated) Located on natural ground slopes of less than 20%; and

(b) Located outside the floodway of the 100-year floodplain along givers and antificially
formed great ponds along sivers and outside the velocity zone in areas subject to tides,
based on detailed flood insurance studies and as delineated on the Federal Emergency
Management Agency's Flood Boundary and Floodway Maps and Flood Insurance Rate
Maps; all buildings, including hasements, arc clevated at least onc foot above the 100-
year floodplain clevation; and the development is otherwisc in compliance with the Town
of Hampden, Maine Floodplain Management Ordinance.

If the floodway is not shown on the Federal Emergency Management Agency Maps, it is
deemed to be 1/2 the width of the 100-year flood-plain.

(4) The total grewndflesr—areafootprint, including cantilevered or similar overhanging
cextensions, of all principal and accessory structures is limited to a maximum of 1,500 square
feet. This limitation shall not be altered by variance.

(3) All structures, except functionally watcr-dependent structures, are set back from the pormal
high-water linc of a water body, fributary stream, local stream or upland edge of a wetland 1o

the greatest practical extent, but not less than 75 feet, horizontal distance. In determining the

greatest practical extent, the Planning Board shall consider the depth of the lot, the slope of
the land, the potential for soil erosion, the type and amount of yegetation to be removed, the

-34-
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Town of Hampden, Maine
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proposed building site's elevation in regard to the floodplain, and its proximity to moderate-
value and high-value wetlands.

- Expiration of Shoretand Permit. Shoreland permits shall cxplrc‘ﬁu-}nllm from the
date of issuance if a substantial start is not made in constructlon ‘ot.in the use of the property
during that peried. If a substantial start is made within es f Ihc issuance of

the shorcland permit, the applicant shall have onc additional year to complete the project, ot
which time the shoreland permit shall expire.

. Installation of Public Utility Service. A public utility, water district, sanitnry district or any
utility company of any kind may not install services to any new structure focated in the shoreland
zonc unless written authorization attesting te—+heto _the validity and cumency of—allof
teeatall Jocal permits required under this or any previous Ordinance has been issved by the
appropriatc municipal officials or other writicn armngements have been made between the
municipal officials and the utility.

. Appeals

(1) Powers and Dutics of the Board of Appeals. A Board of Appeals is hercby cstablished in
accordance with the statc law and the provisions of this Ordinance, The Board of Appeals
shall be governed by the provisions of the Town of Hampden Board of Appeals Ordinance
including but not limited to filing deadlines, application requirements, fees, appeal
procedures, decisions of the Board of Appeals and subsequent appeals to Superior Court,
The Board of Appeals shall have the fellowing powers with regard to this Ordinance:

(n} Administrative Appeals: All administrative appcals shall be subject to the provisiens of the
Town of Hampden Board of Appeals Ordinance including but not limited to filing

deadlines, application requirements, fees, appeal procedures, decisions of the Board of

Appeals and subsequent appeals to Superior Court. The Board of Appeals shall hear and
decide administrative appeals.  An administrative appeal is an appeal: To hear and decide
administrative appeals, on an appellate basis, where it is alleged by an pggrieved party that
there is an crror in any order, requirement, decision, or determination made by, or failure to
act by, the Planning Board in the administration of this Ordinance; and to hear and decide
administrative appcals on a dc novo basis where it is alleged by an aggrieved party that
there is an error in any order, rcqmrcmcnt decision or detcrmination made by, or failure to
act by, the Codc Enforcement Officer in his or her review of and action on a shoreland
permit application under this Ordinance. Any order, requircment, decision or determination
made, or failure to act, in the enforcement of this ordinance is not appealable to the Board
of Appeals.

(b

—

Variance Appeals: To authorize variances upon appeal, within the limitations set forth in
this Ordinance and the Town of Hampden Board of Appeals Ordinance.

{2) Variance Appeals. All variance appeals shail be subject to the provisions of the Town of

Hampden Board of Appeals Ordinance including but not limited to filing deadlines, application

requirements, fees, appeal procedures, decisions of—iheof —Beardthe Board ef—Appeatsof

Appeals and subsequent appeals to Superior Court.  The Board of Appeals shall hear and
decide variance appeals. A variance from the provisions of the Ordinance may only be granted
by the Board of Appeals in accardance with the following conditions:

-15.
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Tawn of Hampden, Maine
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(a) Variances may be granted only from dimensional requirements including, but not limited
\o——rimimram,__minimum,  leb—widihlot  width——masimmm,__masimun,  strsctuee

heightstructure_height—persent, —efpercent —lotof —eavemgelot coverage, shorcline
setback requirements, lot arca, and shore frontage.

{b) Variances shall not be granted for establishment of any uses otherwise prohibited by this
Ordinance.

{c) The Board shall not grant a variance unless it finds that:

(i) The proposed structure or use would meet the provisions of Section 15, Land Use
Standards, except for the specific provision which has created the non-conformity and
from which relief is sought; and

(ii) The strict application of the terms of this Ordinance would result in unduc hardship.
The term "undue hardship” shatl mean:

a. That the land in question cannot yicld a rcasonable returm unless a variance is
granted;

b. That the need for a variance is due to the unique circumstances of the property and
not to the general conditions in the neighborhood;

c. That the granting of a variance will not alter the essential character of the locality;
and

d. That the hardship is not the result of action taken by the applicant or a prior owner.
(d) Disability Variance. Notwithstanding Section 16{H3} (23¢) (c) (i) above, the Board of

Appeals,
ot the Codes Enforcement Officer if authorized in_accordance with 30-4 MRSAM RS
§4353-A may grant a variance to an owner of a sesidential dwelling for the purpose of
making that dwelling accessible to a person with a disability who resides in or regularly
uses the dwelling. The board shall restrict any varianee granted under this subsection solely
to the installation of equipment or the construction of Structures necessary for access o or
cgress from the dwelling by the person with the disability. The board may impose

conditions on the variance, including limiting the variance to the duration of the disability

or to the time that the person with the disability lives in the dwelling. The term “structures
neeessary for access to or egress from the dwelling” shall include railing. wall or roof
systems necessary for the safety or cffectivencess of the structure.

(e

—

The Board of Appeals shall imit any variances granted as strictly as possible in order 1o
cnsure conformance with the purpascs and provisions of this Ordinance to the greatest
cxtent possible, and in doing so may impose such conditions to a variance as it deems
neeessary. The party receiving the variance shall comply with any conditions imposed.

(D A copy of cach variance request, including the application and all supporting information
supplicd by the applicant, shall be forwarded by the municipal officials to the
Commissioner of the Department of Environmental Protection at least twenty (20) days
prior to action by the Board of Appeals. Any comments received from the Commissioner
prior to the action by the Board of Appeals shall be made part of the record and shall be
taken into consideration by the Board of Appeals.
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Tuwn of Hampden, Maine
Shoretand Zoning Ordinance

{3) Administrative Appeals,

When the Board of Appeals reviews a decision of the Code Enforcement Officer the Board of
Appeals shall hold a “de novo™ hearing. At this time the Board may receive and consider new
cvidence and testimony, be it oral or written. When acting in a “de nove® capacity the Board of
Appeals shall hear and decide the matter afresh, undertaking its own independent analysis of
cvidence and the law, and reaching its own decision.

When the Board of Appeals hears a decision of the Planning Board, it shall hold an appellate
hearing, and may reverse the decision of the Planning Board only upon finding that the decision
was contrary to specific provisions of the Ordinance or contrary to the facts presented to the
Planning Board. The Board of Appeals may only review the record of the procecdings before
the Planning Board. The Board Appeals shall not receive or consider any evidence which was
not presenied to the Planning Board, but the Board of Appeals may receive and consulcr written
or oral arguments. If the Board of Appeals determines that the

propeedisgs-arerccond of the Planning Board proceedings is inadequate, the Board of Appeals
may remand the matter to the Planning Board for additional fact finding.

(4) Appeal Procedure
{a) Makingan Appcal

{i) An administrative or variance appeal may be taken to the Board of Appeals by an

aggricved party from any decision of the Code Enforcement Officer or the Planning -( Formatted: Font: Not Italic

Board, cxcept for enforcement-related matters as described in Section 16(H)(1)a)
above. Such an appeal shall be taken within thirty (30) days of the date of the official,
written decision appealed from, and not otherwise, cxcept that the Board, upon a
showing of good cause, may waive the thirty (30) day requirement.

(i) Applications for appeals shall be made by filing with the Board of Appeals a written
notice of appeal which includes:

a. A concisc writicn statement indicating what relicf is requested and why the appeal
or variance should be granted.

b. A sketch drawn to seale showing lot lines, location of cxisting buildings and

Structures and other physical features of the lot pertinent to the relicl sought. - - Formatted: Font: Not Italic

{iii) Upon recciving an application for an administrative appeal or a variance, the Code
Enforcement Officer or Planning Board, as appropriate, shall transmit 1o the Board of
Appcals all of the papers constituting the record of the decision appealed from.

(iv) The Board of Appeals shall hold a public hearing on an administrative appeal or a
request for a variance within thinty-five (35) days of its receipt of a complete written
application, unless this time period is ¢xtended by the partics.

(b) Decision by Board of Appeals

(i) A majority of the full voting membership of the Board shall constitute a quorum
for the purpose of deciding an appeal.



Town af Hampden, Matne
Shoretand Zuning Ordinance

(i} The person filing the appeal shall have the burden of proof.

(iii) The Board shall decide all administrative appeals and variance appeals within thirty
five (35) days afier the close of the hearing, and shall issue a written decision on all
appeals.

(iv) The Board of Appeals shall state the reasons and basis for its decision, including a
statement of the ficts found and conclusions reached by the Board, The Board shall
cause written notice of its decision to be mailed or hand-delivered to the applicant
and to the Department of Environmental Protection within seven (7) days of the
Board’s decision, Copics of written decisions of the Board of Appeals shall be
given to the Planning Board, Code Enforcement Officer, and the municipal
officers.

| (5) Appeal to Superior Court. Except as provided by 30-A M:R-5-4M.R.5. section 2691(3)F), any
aggrieved party who participated as a party during the proceedings before the Board of Appeals
may take an appeal to Superior Court in accordance with State laws within forty-five (45) days
from the date of any decision of the Board of Appeals.,

| (6

—

Reconsideration. In accordance with 30-A M-R-5-AM.R.5.- scction 2691(34) (F), the Board of
Appeals may reconsider any decision within forty-five (45) days of its prior decision. A request
to the Board to rcconsider a decision must be filed within ten (10) days of the decision that is
being reconsidered. A vote to reconsider and the action taken on that reconsideration must
occur and be completed within forty-five (45) days of the date of the votc on the original
decision. Reconsideration ef—of —depisieng decision shel—requireshall require a—pesitiseg
positive vete—~ofvote —theofl —majeriythe majority ef—iheol —Beardihe_Board members
originally voting on the decision, and proper notification to the landowner, petitioner, planning
board, code enforcement officer, and other parties of interest, including abutters and those who
testificd a¢ the original hearing(s). The Board may conduct additional hearings and receive
additional evidence and testimony.

Appeal of a reconsidered decision to Superior Court must be made within fifteen (15) days afier
the decision on reconsideration.

I. Enforcement
(1) Nuisances. Any violation of this Ordinance shall be deemed to be a nuisance.
{2) Codc Enforcement Officer

{a) It shall be the duty of the Code Enforcement Officer to enforce the provisions of this
Ordinance. If the Code Enforcement Officer shall find that any provision of this Ordinance

| is being violated, he or she shall notify in writing the person responsible for such violation, -( Formatted: Font: Not Italic
indicating the nature of the violation and ordering the action nccessary to correet it,
including discontinuance of illegal use of fand, buildings or structurcs, or work being done, - Formatted: Font: Not Italic
removal of illegal buildings or structures, and abatement of nuisance conditions. A copy of [ Formatted: Font: Nat Italic
such notices shall be submitted to the municipal officers and be maintained as a permancnt ;
rccord.

<.



Yowst of Hampden, Maine
Shorelard Zoning Ordinance

(b} The Code Enforcement Officer shall conduct on-site inspections to ensure compliance with
all applicable laws and conditions attached to permit approvals. The Code Enforcement
OfTicer shall alse investigate all complaints of alleged violations of this Ordinance.

{c) The Code Enforcement Officer shall keep a complete record of all essential transactions of
the office, including applications submitted, permits granted or denicd, variances granted or
denicd, revocation actions, revocation of permits, appeals, court actions, violations
investigated, violations found, and fees collected. On-a-bisaniasl-basis s summary-af-this
Fegard-shatlbesulenitted-o-the-Direstorathe-Burei-af-bamd-and-WaterOualibewithin

B Beparrnertar-Enviconments-Rrateshon

(3) Legal Actions, When the above action docs not result in the correction or abatement of the
violation or nuisance condition, the Municipal Officers, upon notice from the Code
Enforcement Officer, arc hereby dirccted to institute any and all actions and proccedings, either
legal or equitable, including sccking injunctions of violations and the imposition of fincs, that
may be appropriate or necessary to enforce the provisions of this Ordinance in the name of the
municipality. The municipal officers, or their authorized agent, are hereby authorized to cnter
into administrative consent agreements for the purpose of eliminating violations of this
Ordinance and recovering fines without Court action. Such agreements shall not allow an
illegal structurc or usc 1o continuc unless there is clear and convincing evidence that the illepal
Structure or use was constructed or conducted as a direct result of erroncous advice given by an
authorized municipal official and there is no cvidence that the owner acted in bad faith, or
unless the removal of the structure or use will result in a thrent or hazard to public hcalth and
safety or will result in substantial environmental damage.

(4) Fines. Any person, including but not limited to a landowner, a landowner's agent or a

contractor, who violates any provision or requircment of this Ordinance shall be penalized in
accordance with 30-A, #-F=8-4M.R.5 .- scction 4452,

=30 .
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Tawn of Hampden, Malne
Shoareland Zoning Ordi e

17. Definitions,

Accessory structure or use.  “Accessory structure or use” means a usc or strueture which is incidental and
subordinate to the principal use or structure. Accessory uses, when aggregated, shall not subordinate the
Jprincipal use of the lot. A deck or similar extension of the principal structure or a garage attached to the

Drincipal structure by o roof or a commen wall is considered part of the principal structure,

Aggrieved party.  “Apgrieved party” means an owner of land whose property is dircctly or indirectly
affected by the granting or denial of a shoreland permit er variance under this Ordinance; a person whose
tand abuts land for which a shorcland permit or variance has been granted; or any other person or group of
Jpersons who have suffered particularized injury as a result of the granting or denial of such shorcland
Jermit or variance.

Agriculture, *Agriculture” means the production, keeping or maintenance for sale or lease, of plants and/or
animals, including but not limited 10: forages and sod crops; grains and secd crops; dairy animals and dairy
products; poultry and poultry products; livestock; fruits and vegetables; and ormamental and green-housc
products. Agriculture does not include forest management and timber harvesting activitics,

,hqu_acullurc. “Aquncu_lt_u.rc" means the growing or propagation of harvestable freshwater, estuaring, or
marine plant or animal speeics,

Basal Arca. “Basal Arca” means the arca of cross-scction of a tree stem at 4 1/2 feet gbove ground level
and inclusive of bark.

Bascment. “Basement”™ means any portion of a structure with a floor-to-ceiling height of 6 fect or more and
having more than 50% of its yolume of a structurc below the existing ground level.

Boat Launching Facility. “Boat Launching Facility” sesss—amcans a facility designed primarily for the
launching and landing of watercrafl, and which may include an access ramp, docking arca, and parking
spaces for vehicles and trailers.

Burcau_of Forestry, “Burcau” means the State of Mainc Department of Agriculture,
Conscrvation and s Bureau of Forestry

Lampground. *“Campground” means any arca or tract of land to accommedate two (2) or more partics in
temporary living quarters, including, but not limited to tents, recreational vehicles or other shelters.

Lanopy, “Canopy” mcans the morc or less continuous cover formed by tree crowns in a wooded area.

Loastal wetland. *Coastal wetland”™ means all tidal and subtidal lands; all lands with yegetation present
that is tolerant of salt water and occurs primarily in a salt water or cstuarine habitat; and any swamp,
marsh, bog, beach, flat or other contiguous low land that is subject to tidal action during the highest tide
level for the year in which an activity is proposed as identified in tide tables published by the National
Ocean Service, Coastal wetlands may include portions of coastal sand dunes. The line defining the limits
of the subject term is defined by the term shoreline.

Lommercial use. *“Commercial use” means the use of lands, buildings, or structures, other than a "home
occupation,” defined below, the intent and result of which activity is the production of income from the
buying and selling of goods and/or services, cxclusive of rental of residential buildings and/or dwelling
units,

4.
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Town of Hampden, Maine
Shoreland Zoning Ordinance

Cross-sectional area. Delcled Amended 7-14.2014, Effective Date 8-13-2014
DBH, Deleted Amemded 7-14-2014, Effective Date 8-13-2014

Development,  “Development™ means a change in fand usc involving alteration of the land, water or
Jvegetation, or the addition or alteration of structures or other construction not naturally occurring.

Dimensional requirements.  “Dimensional requirements™ means numerical standards relating to spatial
relationships including but not limited to shereline setback, Jot arca, shore frontage and hcight of a
structure.

Disability. “Disability” means any disability, infirmity, malformation, disfigurement, congenital defeet or
mental condition caused by bodily injury, accident, discase, birth defect, environmental conditions or
illness; and also includes the physical or mental condition of a person which constitutes a substantial
handicap as determined by a physician or in the case of mental handicap, by a psychiatrst or
psychologist, as well as any other health or sensory impairment which requires special cducation,
vocational rehabilitation or related services.

Disruption of shorcline integrity. Deleted Amended 7-14-2014, Effective Date 8-13-2014

Driveway. “Driveway” means a vehicular aceess-way less than five hundred (500) feet in length serving
two single-family dwellings or onc two-family dwelling, or less,

[Emergency operations. “Emergency operations™ means operations conducted for the public health, safety
or general welfare, such as protection of resources from immediate destruction or loss, law enforcement,
and operations to rescuc human beings, property and livestock from the threat of destruction or injury.

JEsscntial services, “Essential services™ means gas, clectrical or communication facilitics; stcam, fucl,
clectrie powcer or waler transmission or distribution lines, towers and related equipment; telephone cables
or lines, poles and related equipment; gas, oil, water, slurry or other similar pipelines; municipal sewage
lincs, collection or supply systems; and associated storage tanks. Such systems may include towers, poles,
wires, mains, drains, pipes, conduits, cables, fire alarms and police call boxes, traffic signals, hydrants
and similar accessorics, but shall not include service drops or buildings which arc necessary for the
furnishing of such services.

[Expansion of a structure. “Expansion of a structurc™ means an inercase in the feweures—or el
footprint_of a structure, including all extensions such as, but not limited to0: attached decks, garages,
porches and greenhouses.

Expansion of use. “Expansion of use” means the addition of anc or more menths to a usc's operating
scason; ot the use of more friwewrea footprint of a struciure or ground arca devoted to a particulat use,

Family: Shall mean an individual occupying a single dwelling unit, or a group of two or more persons
occupying a single dwclling unit and living together as a single housckeeping unit, including the sharing
of common living, sleeping, cooking and cating facilitics. When occupancy of a dwelling unit is by a
group of two or more persons, the group of persons occupying the dwelling must cither be:

a. Rclated by blood, adoption, domestic partnership, or marriage; or

b.  Comprised of two persons who are not related by blood, domestic partnership, adoption or marriage,
and any children related 10 cither or both of them by blood, adoption or marriage;

-4l -
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Town of Hampden, Maine
Shorcland Zoning Ovdingnce

c. Comprised of persons, whether or not related to each othier by blood, domestic partnership, adoption
or marriage, but not (o exceed four unrelated persons. Family shall not include a group of unrelated
persons occupying a boarding home, rooming house, hotel/motel, tourist home or inn.

d. A Community Living Arrangement as defined by Title 30-A, Section 4357-A

Note: For the purposes hercof, the number of unrclated persons occupying a dwelling unit shall be
calculated as follows: Any persons related by blood, adoption or marriage plus one unrclated person shall
be considered to constitutc a total of two unrelated persons, and cach additional unrclated person shall be
added to determinc the total number of unrelated persons occupying the dwelling unit. By way of
example, two or more related persons occupying a dwelling unit combined with two unrelated persons

occupying the dwclling unit yiclds a total of three unrelated persons occupying the dwelling unit. (4mended
o8-15-2011)

Floodway. “Floodway™ means the channel of a fiver or other watcrcourse and adjacent land arcas that
must be reserved in order to discharge the 100-year flood without cumulatively increasing the water
surfacc clevation by more than one foot in height.

Floor arca. “Floor arca™ means the sum of the horizontal areas of the floor(s) of a structure enclosed by

extcrior Wﬂl]S_—ﬂ]HLim—hﬂFm—ﬂrkﬂl—iﬁy—ﬂnﬂmmﬂ% st poseboan-psd
deeks.

JFootprint ind co
cantulevered or similar ovu_rh -r:sruw extensigns, 45 wcll as ung nv:.|n<ct|j|;r_l_lclurc5 sw,h as patios and decks.

JForest management activities. “Forest management activitics™ means timber eruising and other forest
resgurce cvaluation activitics, pesticide or fertilizer application, management planning activities, timber
stand improvement, pruning, repeneration of forest stands, and other similar or associated activitics,
cxclusive of timber harvesting and the construction, creation or maintenance of Joads.  All proposed
forest management activitics shall require a forest management plan prepared and submitted by a Jicensed
forester.

fresivi-wetiand—Forested-wetland—means-a-flesivetersvodiond-dominated-by-womlirocoiarian that
Heab-tA-meter-at-fappronimatebabeent 200 Gat-ar tabler

Forest stand.  “Forest stand” means a contlguous group of trees sufficiently uniform in ape class
dlstnbuncm composition, and structure, and growing on a site of sufficicntly uniform quality, to bec a
distinguishable unit.

Forested Wetland — a freshwater wetland_dominated by woody vepetation that is six (6} mcters tall
{approximately twenty {20 fect or taller,

Foundation. *Foundation™ means the supporting substructure of a building or other structure, excluding
wooden sills and post supports, but including bascments, slabs, frostwalls, or other base consisting of
concrele, black, brick or similar material.

Freshwater wetland, “Freshwater wetland” means freshwater swamps, marshes, bogs and similar arcas,
ather than forested wetlands, which arc:

&= Of ten or more contiguous acres; or of less than 10 contiguous acres and adjacent to a surface
Mater body, excluding any fiver, stream or brook, such that in a natural state, the combined
surface arca is in excess of 10 acres; and

< Inundated or saturated by surface or ground water at a frequency and for a duration sufficient to
Y B
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Tawn of Hampden, Maine
Shoreland Zoning Ordi

support, and which under normal circumstances do support, a prevalence of wetland vegetation - -| Formatted: Font: Not Italic

typically adapted for life in saturated soils.
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J[Freshwater wettands may contain small stream channels or inclusions of land that do not conform to the
criteria of this definition. The line defining the limits of the subject term is defined by the term shoreline.

Junctionally watcr-dependent uses. “Funetionally water-dependent uses” means those uses that require,
for their primary putpose, location on submerged lands or that require dircct access to, or location in,
coastal or inland waters and that can not be located away from these waters. The uses include, but are not
limited to commercial and recreational fishing and boating facilitics, fexeludingreereational-bosts )

busileipasy finfish and shellfish processing, fish_rclated storage and retail and wholesale fish marketing
facilitics, waterfront dock and port facilities, shipyards and boat building facilitics, marinas, navigation
aids, basins and channels, retaining—walls shoreline structures neccssary for_crosion control purposcs,
dndustrial uses dependent upon water-bome transportation or requiring large volumes of cooling or
processing water that can not reasonably be located or operated at an inland site, and uscs that primarily
provide general public access to coastal or inland waters._ Recreational boat storave buildings are not

considered to be a_functionally water-dependent use,

Grcat pond. “Great pond™ means any inland body of water which in a natural state has a surface area in
excess of ten acres. (Great pond jp s Hampden, Maine includes Hermon Pond, Patten Pond, Hammond
Pond and Ben Annis Pond). The line defining the limits of the subject term is defined by the term
Sshoreline.

Ground cover. “Ground cover™ means smail plants, fallen leaves, needles and twigs, and the partially
decayed organic matter of the forest floor.

Harvest area. Delcted Amended 7-14-2084, Effective Date 8-13-2014

Hazard Tree — a tree with g structural defect, combination of defects, or disease resulting in a structural
defect that under the normal range of environmental conditions at the sitc exhibits a_high probability of
failurc and loss of a major structural component of the tree in g manner that will strike a target. A pormal
range of cnvironmental conditions dogs not include meteorological anomalics, such as, but not limited to;
hurricane - force winds; tomados; microburst's; or significant ice storm gvents. Hazard trees

thosc trees that posc a scrious an imminent risk 1o bank stability, A target is the areag where personal injury
or property damage could occur if the tree or portion of the tree fails. Tarpets inglyde roads, driveways,
parking areas, structures, campsites, and any other developed area where people frequently pather and
linger.

Height of a structure, *“Height of a structure™ means the ventical distance between the mean original
{prior to construction) grade at the downhill side of the structure and the highest point of the Structure,
excluding chimneys, steeples, antennas, and similar appurtenances that have no floor arca.

JHome occupation.  “Home occupation™ means an occupation or profession which is customarily
conducted on or in a residential structure or property and which is 1) clearly incidental to and compatible
with the residential usc of the property and surrounding residential uses; and 2) which employs no more
than two (2) persons other than family members residing in the home.

Jncrease in non-conformity of a structure. * Increase in non-conformity of 2 structure” means any change
in a structure or property which causes funther deviation from the dimensional requirement(s) creating the
non-conformity such as, but not limited to, reduction in shoreline setback distance, increase in lot
coverage, or increase in height of a structure. Property changes or structure expansions which cither meet
the dimensional requirement or which cause no further increase in the lincar extent of nonconformance of
the cxisting structure shall not be considercd to increase non-conformity, For example, there is no
increase in non-conformity with the shoreline setback requirement for water-bodics, wetlands, Jocal
streams or tributary streams if the expansion extends no further into the required shoreline setback arca
than docs any portion of the existing non-conforming structure. Henee, a structure may be cxpanded

-44 .
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Tawn uf Hampden, Maine
Shareland Zoning Ordii r

laterally provided that the cxpunsion cxtcnds no closer to the water body, tributary strcam ; Jocal strcam

slrcam or wetland. Included in this gl!owancc are pxpansnons which m-f Nl 1_rrcgular ly shaped §lruclurcs

Jndividual private campsite. “Individual private campsitc” means an area of land which is not associated

- - | Formatted: Font: Not Italic

‘{romam Font: Not Italic

l {romamd Font: Not Italic

u\\\

jans {Fomama Font: Not Italic

gy

with a rampground, but which is developed for repeated camping by only one group not to exceed ten .-““ {"0""3"“’ Font: Not Italic

(10) individuals and which invelves site improvements which may include but not be limited to a gravel
pad, parking area, fire place, or tent platform.
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Town of Hampden, Maine
Shoreland Zoning Ordinarce

Jndustrial,  “Industrial” means the assembling, fabrication, finishing, manufacturing, packaging or
processing of goods, or the extraction of mincrals.

Jdnstitutional.  “Institutional™ means a non-profit or quasi-public use, or institution such as a church,
library, public or private school, hospital, or municipally owned or operated building, structure or land
used for public purposcs.

Land management road, Deleted Amended 7-14-2004, Effective Date 8:13-2014

JLicensed forester “Licensed forester™ means a forester licensed under 32 M-BEAM.E.S..
Chapter 76.

JLocal stream. “Local stream” means a channel between defined banks ercated by the action of surfacc
watet, which is characterized by the lack of terrestrial vegetation or by the presence of a bed, devoid of
topsoil, containing waterborne deposits or cxposed soil, parent material or bedrock. This definition docs
not include the term ‘strecam” or pributary stream as defincd clsewhere in this Ordinance, and in
Hampden, Maine only applics to Baker Brook, Baker Brook Tributary 1 and Baker Brook Tributary 2,
Cold Brook, Reeds Brook, Shaw Brook, Sucker Brook and Weber Brook.

NOTE: Shaw Brook is listed in crror as a Local Stream when in fact and on the Shoreland Map it is in
fact a jurisdictional Strcam and is zoned Stream Protection and or General Development.

JLot arca. “Lot area™ means The arca of land cnclosed within the boundaty lines of a lot, minus land
below the pormal high-water line of a water body or wpland edge of a wetland and arcas bencath oads
serving more than two Jots,

Marina.  “Marina” means a business establishment having frontage on navigable water and, as its
Jprincipal vse, providing for hire offshorc moorings or docking facilitics for boats, and which may also
provide accessory services such as boat and related sales, boat repair and construction, indoor and outdoor
storage of boats and marine equipment, bait and tackle shops and marine fuel service facilitics.

Market value. “Market valuc™ mecans the estimated price a property will bring in the open market and
under prevailing market conditions in a sale between a willing seller and a willing buyer, both conversant
with the property and with prevailing general price Icvels.

Mincral cxploration.  “Mincral exploration™ means hand sampling, test boring, or other methods of
determining the nature or extent of mineral resources which create minimal disturbance to the land and
which include rcasonable measures to restore the land to its original condition.

Mincral extraction.  “Mineral extraction” means any opcration within any twelve (12) month period
which removes more than onc hundred (100) cubic yards of soil, topsoil, loam, sand, gravel, clay, rock,
peat, or other like material from its natural location and to transport the product removed, away from the
extraction site.

Minimum lot width. *“Minimum lot width” means the closest distance between the side lot lines of a lot.
When only two lot lines extend into the shorcland zone, both lot lines shall be considered to be side lot
lines.

JMulti-unit residential. **Multi-unit residential™ means a residential structure containing three (3) or more
Jesidential dwelling units,
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Town of Hempden, Maine

Shoreland Zoning Ordinance
MNative. “Native” means indigenous to the local forests, { Formatted: Font: Not Italic )
Non-conforming_condition. “Non-conformingcondilion“ means a pon-conforming lot, non-conforming - -{ Formatted: Font: Not Italic )
Structure or non-conforming use in lawful existence at the time this Ordinance or subsequent amendment ( Formatted: Font: Nat Italic, Underline )
LSRR . | Formatted: Font: Not Itaiic )
MNon-conforming lot. “Non-conforming lot” means a single lot of record which, at the effective date of { Formatted: Foot: Not Itati J
adoption or amendment of this Ordinance, docs not meet the area, frontage, or width requirements of the ~ - Formatted: Font: Not Italic }
district in which it is Jocated,
Non-conforming structure.  “Non-conforming structure™ means a structure which does not meet any onc | Formatted: Font: Not Italic ]
or morc of the following dimensional requirements; shorcline setback, height of a_ structure, eslot { Formatted: Font: Not Italic )
coverage of footprint, but in lawful existence at the time this Ordinance or subsequent amendments took { tomdk: Font: Not Italic )
effect. Formatted: Font:
{ Formatted: Font: Not Italic ]
MNon-conforming use. *“Non-conforming usc™ means usc of buildings, structurcs, premiscs, land or parts { Formatted: Font: Not Italic )
thercof which is not allowed in the district in which it is situated, but in [awful existence at the time this ; “[_Formaﬂ'ﬂd: Font; Not Italic ]
Ordinance or subscquent amendments took effect. *{ Formatted: Font: ltalic )
Noti-Mative Invasive Species of Vegetation.  Species of vegctation listed by the Maine Department of
Agriculture, Conservation and Forestry gs being invasive in Maine ecosystems and not native to Maine
cCOS!S‘ICmS.
MNormal high-water linc (non-tida) waters). “Normal high-water line (non-tidal waters)” means that line . { Formatted: Font: Not Italic ]
which is apparent from visible markings, changes in the character of soils duc to prolonged action of the
water or changes in vegetation, and which dlslm&utshcs between  predominantly aquatic and - | Formatted: Font: Not Italic )
predominantly terrestrial land. Areas contiguous with sivers and great ponds that support non-forested -{ Formatted: Font: Not Italic )i
welland vegetation and hydric soils and that are at the same or lower clevation as the water lcvcl of the - Formatted: Font: Not Ttalic )
ver or great pond during the period of normal high-water are considered part of the river or great pond. —
A STER e R . P I £ PO { Formatted: Font: Not ltatic ]
Outlet Stream — any_percnnial or_inlermittent stream, as shown on the most tecent highest resolution "Lfﬂmaw= Font: Not Italic ]
version of the national hydropraphy datasct available from the United States Geological Survey on the { Formatted: Font: Not Itatic )
website of the United States Geological Survey or the national map. that flows from a freshwater wetland, { Formatted: Font: Not Italic ]
W " - . R { Formatted: Font: Not Italic B
JFerson.  “Person” means an individual, corporation, governmental agency, municipality, trust, estate, 1 = - j
partnership, association, two or more individuals having a joint or common interest, or other legal entity, —{ EOfnIMbed:iFant: NaliTt
JPiers, docks, wharves, bridges and other structures and uses extending over or below the normal high- - | Formattad: Font: Not Italic ]
water line or within a wetland.  Piers, docks, whatves, bridges and other Structures and uses cxtcndmg { Formatted: Font: Not Halic 1
over or beyond the iormal high-water line or within a wetland are divided into two categorics: { Formatted: Font: Not Ttafic "J
{ Formatted: Font: Not Itatic )
Jemporary:  Structures which remain in or over the water for less than seven (7) months in - | Formatted: Font: Not Itafic }
any period of twelve (12) consccutive months. -( Formatted: Font: Not Italic ]
Jermanent:  Structures which remain in or over the water for seven (7) months or more in any - Formatted: Font: Not Italic ]
period of twelve (12) consccutive months. “{ Formatted: Foat: Not Italic ]
rincipal structurc. —“Peineipul-strieture’—means ad structure other than one which is used Formatted: Font: Not Italic
pal structurc.
for purposes wholly incidental or geeessery-toaccessory fo the use of another structure or usc on - Formatted: Font: Not Italic ]

the same lotpresises,
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Town of Hampden, Maine
Shoreland Zoning Ondi

Principal usc. “Principal use” mcans a use other than onc which is wholly incidental or gecessory to | Formatted: Font: Not Italic

another use on the same lotpeansises, -{ Formatted: Font: Not Italic

Jublic facility. “Public facility™ mcans any facility, including, but not limited to, buildings, property, -{ Formatted: Font: Not Italic

recreation arcas, and joads, which arc owned, [cased, or otherwisc operated, or funded by a governmental -| Formatted: Font: Not Italic
body or public cntity,

e A
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Town of Hampden, Maine
Shoreland Zoning Ordis (4

Recent floedplain soils.  “Recent floodplain soils™ means the following soil serics as described and
identificd by the National Cooperative Soil Survey:

Frycburg Hadlcy Limerick
Lovewell Medomak Ondawa
Alluvial Cornish Charles
Podunk Rumney Saco
Suncock Sunday Winooski

Recreational facility. “Recreation facility” means a place designed and equipped for the conduct of
sports, lcisurc time activitics, and other customary and usual recreational activitics, excluding poat
launching facilities.

Recreational vehicle. “Recreational vehicle™ means a vehicle or an attachment to a vehicle designed to be
towed, and designed for temporary sleeping or living quarters for onc or more persons, and which may
include a pick-up camper, travel trailer, tent trailer, camp trailer, and motor home. In order to be
considercd as a vehicle and not as a structure, the unit must remain with its tires on the ground, and must
be registered with the State Division of Motor Vehicles,

[Replacement system.  “Replacement system”™ means a subsurface wastewater disposal system intended to
replace; 1) an cxisting system which is either malfunctioning or being upgraded with no significant
change of design flow or use of the structure, or 2.) any cxisting overboard wastewater discharge.

Residential dwelling unit.  *“Residential dwelling unit™ means a room or group of rooms designed and
equipped exclusively for usc as permanent, seasonal, or temporary living quarters for only onc family at a
time, and containing cooking, slecping and toilet facilities. The term shall include mobile homes and
rental units that contain cooking, sleeping, and toilet facilities regardless of the time-period rented.
Recreational vehicles are not sesidential dwelling units,

Residual basal area. Delcted Amended 7-14-2014, Effective Date B-13-2014
Residual stand Deleted Amended 7.14.2014, Effective Date 8-13-2014

Riprap. “Riprap™ means rocks, irregularly shaped, and at least six (6) inches in diameter, used for erosion
control and soil stabilization, typically used on ground slopes of two (2) units horizontal to one (1) unit
vertical or less.

River. “River” means a frec-flowing body of water including its associated floodplain wetlands from that
point at which it provides drainage for a watershed of twenty five (25) square milces to its mouth. The line
defining the limits of the subject term is defined by the term shoreline. In Hampden, Mainc “river”
includes: Pcnobscot River, Souadabscook Stream and West Branch Souadabscook Stream beginning
north at its confluence with Brown Brook.

Road. “Road” means a route or track consisting of a bed of exposed mineral soil, gravel, asphalt, or other
surfacing material constructed for or created by the repeated passage of motorized vehicles, excluding a
driveway as defined.

Sapling- a tree species that is less than twe {2) inches in diameter at four and ong half (4.5} fect above
ground level,

Secilling — a young tree species that is less than four and on half {4.5) feet in height above ground level,
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Town of ilampden, Maine
Shoreland Zoning Ordinance

Service drop. “Service drop™ means any utility linc extension which does not cross or run bencath any - { Formatted: Font: Not Italic

portion of a water body provided that: - Formatted: Font; Not Italic
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Tiven of Hampden, Maine
Shoreland Zoning Ordinance

1. in the case of clectric scrvice

a. the placement of wires and/or the installation of utility poles is located entirely upon the
premises of the customer requesting scrvice or upon a roadway right-of-way; and

b. the total length of the cxtension is Iess than one thousand (1,000) feet.
2, inthe case of tclephonce service

a.  the extension, regardless of length, will be made by the installation of telephone wires to
existing utility poles, or

b. the extension requiring the installation of new utility poles or placement underground is less
than one thousand (1,000) feet in length,

Shore frontage. “Shore frontage™ means the length of a lot bordering on a water body or wetland
measured in a straight line between the intersections of the lot lines with the shoreline.

Shorcland permit. “Shoreland permit” means documented municipal authorization of any activity or usc
would occur; or expand, change, or replace an existing use or structure; or renew a discontinued Jon-
conforming usc requiring a permit within the shoreland area in accordance with this ordinance.

Shorcland zone, “Shoreland zone™ means the land arca located within two hundred and fifty (250) feet,
horizontal distance, of the pormal high-water line of any great pond or giver; within 250 feet, horizontal
distance, of the upland edge of a coastal wetland, including all arcas affected by tidal action; within 250
feet of the upland edge of a freshwaler wetland; or within seventy-five (75) feet, horizontal distance, of
the pormal high-water line of a stream and specified tributary streams,

NOTE: Shorcland zone also includes specified local streams as called out in 13H Local Stream
Protection District.

Shorcline,  “Shoreline™ means the pormal high-water line, or upland edge of a wetland whichever is
greater.,

Shoreline  setback. “Shoreline sctback™ means +the—requiredthe_required minimum  hotizontal
distance from the
Shoreline to the nearcst part of a structure, road, parking spacc or other regulated object or arca,

Significant River Segments. “Significant River Segments™ means See Appendix B or 38 M-R-S-4M.R.5.
scction

437. (As of the date of adoption of this ondinance the Statute does not identify any Significant River
Scgments in Hampden, Mainc).

Skid Road or Skid Trail. Deleted Amended 7142014, Effective Date 8-13-2014

Slash. Deleted Amended 7-14-2014, Effective Date 8-13-2014

Storm Damaged Tree - a tree that has been uprooted, blown down, is Iying on the pround, or that remains =
standing and is damaged bevond the point of recovery as the result of o storm event,

Stream. “Stream™ means a free-flowing body of water from the outlet of a great pond or the confluence
of two (2) perennial streams as depicted on the most recent highest resolution versionedition sfof the
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Town of Hampden, Maine
Shareland Zoning Ordinance

national hydrography datasct available from the o United States Geological Survey on the website of

the United States Geological Survey ar the national

IWHW%WMWmW. to the point <~ - - { Formatted: Right; 004"

where the streambesdv—niawater becomes a Jiver or where the sireamn mcets the shorcline zone of {me: Font: Not Italic

anotber water body or wetland. When a siream meets the shoreland zone of another water body or
wetland. When a siream meets the shorcland zong of a waterbody or wetland and g clianngl forms

downstream of a water body or wetland as an outlet, that chanrel is also a stream. flews-te-another
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Town of Hampden, Maine
Shoreland Zoning Ordinance

ares—In Hampden, Mainc “stream™ applics to Brown Brook, Bumnt Swamp Strcam and West Branch
Souadabscook Stream southwest of its confluence with Brown Brook.

Structure.  “Structurc™ means anything temporarily or peemanently loeated, built,constructed
or_crected for the support, shelter or enclosure of persons, animals, goods or property of any kind,_or
anythitg constructed or ergcted on or in the pround <epetherwith- uwyﬂweanﬂma-l-w—mﬁewqh-u

mmmm%wﬂm—tmd—ﬁﬂww*-!—&mt%m-ﬂ%wmﬁmmaﬂim—mwﬂ—w
rbrpret e s et T s prrg-gid-pieaseliess. The term includes structures

terporarily or pcn'nancmly located, such as dccks, patios, and satellite dishes._Structure does not include
fences; poles and wiring and other agrial equipment pormally associated with service drops, including puy
wires and guv anchots; subsurface waste water disposal systems as defined in Title 30-A, scction 4201,
subsection 5; geothermal heat exchange wells as defined in Title 32, section 4700-E, subsection 3-C; or
wells or water wells as defined in Title 32, scction 4700-E, subscction 8.

Substantial start. “Substantial start” means completion of thirty (30) percent of a permitted structure or
usc measured as a percentage of estimated total cost.

Subsurface wastewater disposal system.  “Subsurface wastewater disposal system™ mcans any system
designed to dispose of waste or wasic water on or beneath the surface of the eanh; includes, but is not
limited to: scptic tanks; disposal ficlds; grandfathered cesspools; helding tanks; pretreatment filter,
piping, or any other fixturc, mechanism, or apparatus used for those purposes; docs not include any
discharge system licensed under 38 M-R-E-AM.RS. scction 414, any surface waste water disposal
system, or municipal sanitary scwer system.

Sustained slope.  “Sustained slope™ means a change in clevation where the referenced percent grade is
substantially maintained or exceeded throughout the measured area,

JTidal waters. “Tidal watcrs™ means all waters affected by tidal action during the highest annual tide,

Jimber harvesting, “Timber harvesting” means the cutting and removal of timber for the primary purpose
of scllmg ot processing forest products,_Timber Harvesting does not include the cutting or removal of
vepetation within the shoreland zong whien associated with any other land use activitics, The cutting or
removal of trees in the shorcland zone on a fot that has less than two (2) acres within the shoreland zone
shall not be considercd timber harvesting. Such cutting or removal of trees shall be regulated pursuant to
Scction 15 (P), Clearing or Removal of Vegetation for Activities Other Than Timber Harvesting.

Timber harvesting and refated activities. Deleted Amended 7-14.2004, Effective Date 8-13-2014

Tree — a woody perennial plant with a_well-defined trunk(s) at least two {2} inches in diameter at four and
one half{4 3} fect above the ground, with 1 more or less definite crown, and rcaching a height of at Icaql ten

(10] feet at maturity.

" -
Jrbutary stream. “Tributmy stream™ means a channel between defined banks created by the action of
surface water, which is characterized by the lack of terrestrial ~egetation or by the presence of a bed,
devoid of topseil, containing waterborne depesits or exposed soil, parent material or bedrock: and which
is connccted hydrologically with other water bodies. “Tributaty stream™ does not include rills or gutlies
forming because of accelerated erosion in disturbed soils where the natural vegetation cover has been
removed by human activity,

This definition docs not include the term “strcam” as defined clsewhere in this Ordinance, and only
applics to that portion of the tributary stream located within the shoreland zone of the receiving water
body or wetland.
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Town of Hampden, Malne
Shoreland Zoning Ordinance
NOTE: Tributary Stream does not include the term local stream which is defined elsewhere,

For purposes of a goastal wetland, this boundary is the linc formed by the landward limits of the salt
tolerant vepetation and/or the masimum-speie highest annual tide level, including all areps affected by
tidal action. For purposcs of a freshwater wetland, the upland cdge is formed where the soils are not
saturated for a-duratienduration sufficient to support wetland vegetation: or where the soils suppont
the growth of wetland
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Town of Hampden, Maine
Shoreland Zaning Ondi

Jegetation, but such vegetation is dominated by woody stems that are six (6) meters (approximately | Formatted: Font: Not Italic ]
twenty (20) fecaat) tall or taller. { Formatted: Font: Not Italic )
~egetation. “Vegetation™ means all live trees, shrubs, and other plants including without limitation, trees { Formatted: Font: Not Ttalic ]

both over and under 4 inches in diameter, measured at 4 1/2 feet above ground level.

Melocity zone. *Velocity zonc™ means an area of special flood hazard extending from offshore to the - Formatted: Font: Not Italic |
inland limit of the primary frontal dunc along an open coast and any other arca subject to high velocity
wave action from storms or scismic sources.
Volume of a structure. “Volume of a structure™ means the volume of all portions of a struciure enclosed - - Formatted: Font: Not Italic B
by roof and fixed exterior walls as measured from the exterior faces of these walls and roof, "~ { Formatted: Font: Not Italic )
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Freeport Zoning Ordinance
May 2008

Accessory Apartments

An accessory apartment is a small dwelling unit that is accessory and subordinate to the principal use of
a property as a single family dwelling. These standards are intended to allow the addition of one
accessory apartment to a single family dwelling only if such addition will preserve the single family
residential character of the property. The following standards shall be met to create and maintain an
accessory apartment.

1. An accessory apartment may be created in one of the following ways:
a. By using space within an existing dwelling;

b. By building an addition onto an existing dwelling such that the addition is made part of
the principal building;

c. By using space within an existing or proposed accessory structure that is within 50 feet
of the single family dwelling;

d. New construction.

2. For the purposes of this section, the accessory apartment shall not be considered to be a second
dwelling unit for determining the required minimum ot area, or net residential density.

3. If the accessory apartment will be located in a building that doesn’t conform to the setback
requirements, the apartment must be constructed so that the building is not made more non-
conforming. If the single family dwelling is non-conforming with regard to use, the creation of an
accessory dwelling will not make the single family more non-conforming.

4. If the lot is served by public sewerage, both the single family dwelling and the accessory apartment
must be connected to the sewer system. If the lot is served by subsurface sewage disposal, the owner
must demonstrate that the use conforms to the State of Maine Minimum Lot Size Law and that the
sewage disposal system(s) for both the single family dwelling and the accessory apartment complies
with the Maine Subsurface Wastewater Disposal Rules.

5. In all cases, the accessory apartment shall be no larger than 40% of the finished and heated portion of
the single family home and have no more than one bedroom, nor no less than 320 square feet.

6. Either the single family dwelling or the accessory apartment must be occupied by the owner of the
property. At least one of the units shall be occupied as a primary residence.

7. Any exterior alteration of the single family dwelling or accessory buildings or construction of an
accessory building shall preserve the single family appearance, architectural style, and character of the



original structure and shall be in harmony with the general appearance of the neighborhood. Any
alteration shall preserve the front entrance of the original structure to preserve the single family
character. A separate entrance for the accessory apartment may be created but shall be clearly
secondary to the main entrance, such as but not limited to an entrance that is setback further from the
road than the primary entrance.

8. At least three off-street parking spaces shall be provided on the property. At least one space shall be
available for the occupant(s) of the accessory apartment. A garage by may be counted as one space for
meeting the parking requirement. The parking shall be iocated and designed to minimize the impact on
adjacent properties and shall be buffered by landscaping and/or fencing from abutting residential uses if
it is located in the side or rear yard. Where possible, a turnaround shall be provided to avoid the need
to back out of the driveway.



