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Planning and Development Committee
Wednesday June 15, 2016
6:00 PM
Conference Room
AGENDA

Approval of June 1, 2016 Minutes

Committee Applications:

Updates:

A. MRC/Fiberight permitting status: DEP draft licenses issued June
6; Planning Board public hearing re MRC/Fiberight proposal
continues on Wednesday, July 13 at 7 PM

B. Town Planner hiring process

C. Marina Road sighage

Old Business:

A. Environmental Trust, process for appointment of Trustees

New Business:

A. Discussion of Town TIF Policy and Business Park Development
Agreement

Zoning Considerations/Discussion

Citizens Initiatives:

Public Comments:

Committee Member Comments:
Adjourn



6/14/2016 Town of Hampden Mail - MRC-Fiberight Draft Licenses Posted

Angus Jennings <townmanager@hampdenmaine.gov>

MRC-Fiberight Draft Licenses Posted

1 message

Churchill, Julie M <Julie.M.Churchill@maine.gov> Mon, Jun 13, 2016 at 2:05 PM

Dear Interested Persons-

The draft MRC-Fiberight licenses have been posted on our web site under Draft Licenses.

In accordance with Chapter 2:  RULE CONCERNING THE PROCESSING OF APPLICATIONS AND OTHER
ADMINISTRATIVE MATTERS, the licenses are available for review and comments by COB July 5, 2016:

http://www.maine.gov/dep/projects/mrc/index.html

Thank you,

Julie M. Churchill

Regulatory Assistance

Small Business Ombudsman

Maine DEP: Office of Innovation & Assistance
(207) 287-7881

Hotline: (800) 789-9802

https://mail.google.com/mail/u/0/?ui=28&ik=689489de5f&view=pt&search=inbox&th=1554af12623c6d35&sim|=1554af12623c6d35 17
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6/14/2016 Town of Hampden Mail - Re: Hampden Environmental Trust

Angus Jennings <townmanager@hampdenmaine.gov>

Re: Hampden Environmental Trust
1 message

Angus Jennings <townmanager@hampdenmaine.gov> Tue, Jun 14, 2016 at 5:56 PM
To: Wayne Boyd <Wayne.Boyd@casella.com>
Cc: Don Meagher <Don.Meagher@casella.com>

Terrific, thanks! We're working toward getting the town's designee (as yet unnamed - Mayor Ryder is thinking this over)
appointed at the June 27 Council meeting which would allow swearing-in later that week. Once the two are appointed
they would jointly appoint the third trustee, then could get to work!
On Tue, Jun 14, 2016 at 5:43 PM, Wayne Boyd <Wayne.Boyd@casella.com> wrote:

Hi Mr. Jennings

We have spoken internally concerning a name we may submit, however my RVP is presently on vacation and |
would like to bounce our thoughts off him. Angus | will get back to you soon on this subject.

Thanks

Wayne

Wayne Boyd
General Manager

Casella Waste Systemes, Inc.

358 Emerson Mill Road
Hampden, ME 04444

p. 207.862.4200, ext. 224 | c. 207.694.5510 |w. casella.com

From: Angus Jennings [mailto:townmanager@hampdenmaine.gov]
Sent: Tuesday, June 14, 2016 12:31 PM

To: Wayne Boyd; Don Meagher

Subject: Hampden Environmental Trust

Hi,

We're moving forward on appointing the town's representative to the Environmental Trust and would like you to do
the same so we can get the Trust back up and running. Do you have an appointee in mind, or what timeline is
reasonable to make this appointment? As you may know, the Trust (page 5 sec. 5c) precludes Casella employees,
agents, attorneys or shareholders. If you'd like the town to offer any suggestions we could do so.

The appointee will need to be sworn in by the Town Clerk so | would think we'd need something on Casella
letterhead making the appointment.

| have attached the Trust documents we have on file. Let me know if you'd like to meet or connect by phone to talk

https://mail.google.com/mail/u/0/?ui=28&ik=689489de5f&view=pt&search=sent&th=15550ea4c0696619&simI|=15550ea4c0696619 1/2


mailto:Wayne.Boyd@casella.com
tel:207.862.4200%2C%20ext.%20224
tel:207.694.5510
http://casella.com/
mailto:townmanager@hampdenmaine.gov

6/14/2016 Town of Hampden Mail - Re: Hampden Environmental Trust
this over.

Thanks,

Angus

Angus Jennings
Town Manager

Town of Hampden

106 Western Avenue

Hampden, ME 04444
(207)-862-3034

townmanager@ hampdenmaine.gov

Under Maine's Freedom of Access ("Right to Know") law, all e-mail and e-mail attachments received or prepared for use in matters concerning Town
Business or containing information relating to Town business are likely to be regarded as public records which may be inspected by any person upon
request, unless otherwise made confidential by law. If you have received this message in error, please notify us immediately by return email. Thank
you for your cooperation.

CONFIDENTIALITY NOTICE The information contained in this communication is confidential, may constitute inside
information, may be attorney-client privileged and is intended only for the use of the named recipient. If the reader of
this e-mail message is not the intended recipient, or the employee or agent responsible for delivery of the message to
the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is
prohibited. If you have received this e-mail in error, please notify the sender immediately by telephone at 800-639-
6205.

Angus Jennings
Town Manager

Town of Hampden

106 Western Avenue

Hampden, ME 04444
(207)-862-3034
townmanager@hampdenmaine.gov

Under Maine's Freedom of Access ("Right to Know") law, all e-mail and e-mail attachments received or prepared for use in matters conceming Town
Business or containing information relating to Town business are likely to be regarded as public records which may be inspected by any person upon
request, unless otherwise made confidential by law. If you have received this message in error, please notify us immediately by return email. Thank you
for your cooperation.

https://mail.google.com/mail/u/0/?ui=28&ik=689489de5f&view=pt&search=sent&th=15550ea4c0696619&simI|=15550ea4c0696619
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mailto:townmanager@hampdenmaine.gov

Phone: (207) 862-3034

Fax:  (207) 862-5067

Email:
townmanager@hampdenmaine.gov

Town of Hampden
106 Western Avenue
Hampden, Maine 04444

TO: Infrastructure Committee
FROM: Angus Jennings, Town Manager
DATE: April 21, 2016

RE: Environmental Trust

As was discussed during the FY17 Goal Setting meetings in February, the Hampden
Environmental Trust is an important resource to the Town.

There is significant complexity to this matter and, with the help of Councilor McPike, we've made
real progress in recent months to understand the opportunities and limitations associated with
this resource. This has included meetings with Casella and with Bangor Savings Bank, which is the
Institutional Trustee overseeing the Trust accounts.

A copy of the Hampden Environmental Trust is enclosed, as well as a statement of the Trust’s
Principal and Income Assets as of April 20. For 30 years after the date the Trust was established
(which we’re advised is 1991, although the execution date is 1993), Principal from the Trust may
be used for Air and Water Quality Protection, as that term is defined in the Trust, and | have
enclosed a map to illustrate, generally, the geographic area within which such spending may
occur. Income from the Trust may be used Town-wide “to preserve and protect the environment
in the Town of Hampden, including funding such environmental study, testing, protection,
preservation, and remediation measures as the Individual Trustees, in their discretion, direct”
[Sec. 3(a) Purposes of Trust]. All expenditures from the Trust also require approval of the Town
Council.

In order to re-activate the Trust, which does not appear to have met since around 2009, it will be
necessary to appoint Trustees. At Monday’s meeting, we’ll discuss both the process of re-
activating the Trustees, as well as how this resource may best be managed for the short- and
long-term benefit of Hampden.




Map Prepared by: Kyle Severance
Date of preparation: 3/21/16
Datum/ Projection: NAD 83 Zone 19
Data Sources: Town of Hampden, MEGIS,
USGS, MDOT
Aerial Photos Captured May 2014
Parcel Layer last updated August 2014
Scale: 1:10,000 Paper Size: 8.5 x 11"

Disclaimer:
For reference use only. Not a survey. Not a
conveyance.

Map intended to show areas within
which eligible expenses may be
approved pursuant to the Trust

Indenture, Hampden Environmental

Trust (Execution Copy 1/14/93) for the
purposes of Air and Water Quality
Protection as defined therein:

'Air and Water Quality Protection’
means: (A) any measure to provide
alternate domestic water supply, air or
ground water quality protection or
improvement, or protection or
improvement of surface waters in the
area of Emerson Mill Road, Paper Mill
Road, Old Cold Brook Road, Cold
Brook Road, or Souadabscook
Stream, and (B) the costs of
administrative and personnel expenses
of the Town in monitoring and
overseeing significant environmental
issues affecting the Town.




BY-LAWS FOR TRUSTEES OF HAMPDEN ENVIRONMENTAL TRUST

Chdtd 3-51-4
tg?;JL)‘, )+

ARTICLE 1 - PURPOSE

These By-Laws are hereby established by the Trustees of the
Hampden Environmental Trust to aid in the fulfillment of their
responsibilities under the terms of the Trust and any applicable
ordinances of the Town of Hampden.

ARTICLE 2 - OFFICERS AND DUTIES

A. The Trustees shall annually elect a Chairperson and
Vice-Chairperson from their own membership to serve for one year,
or until their successors are elected. The Vice~Chairperson
shall serve as acting Chairperson in the case of the
Chairperson's death, resignation, incapacity, or absence.

1. The Chairperson shall preside at all meetings of the
Trustees.

2. The Chairperson shall prepare the agenda for all
meetings. The agenda shall include the items of business
that are customary at every meeting, such as roll call and
approval of the minutes from prior meetings, plus items
requested by the Chairperson, Town Manager, any Trustee, or
the Mayor. The agenda shall be sent to the Trustees and the
Town Manager prior to any meeting, but failure to do so
shall not invalidate any meeting of the Trustees.

B. The Trustees shall annually elect a Secretary from their
own membership to serve for one year, or until a successor is
elected. 1In the alternative, the Trustees may designate the Town
Manager as the Secretary.

1. The Secretary shall be responsible for keeping and
maintaining the records of the Trustees, including minutes
of meetings, correspondence and communications, and all
official actions of the Trustees.

2. All records of the Trustees shall be kept at the Hampden
Municipal Building, and may be inspected by the public
during normal office hours.

3. Minutes of all meetings of the Trustees shall be
distributed to the Trustees, Town Manager, Town Council, and
such other persons as the Chairperson deems appropriate.



ARTICLE 3 - MEETINGS

A. Regular meetings of the Trustees shall be held at least V/
quarterly in accordance with a schedule to be adopted by the
Trustees from time to time, a copy of which shall be provided to
the Town Manager. No notice of such regular meetings shall be

required.

B. Special meetings may be called by the Chairperson and
shall be called when requested by the Town Manager or majority of
the Trustees. Notice of any special meeting shall be given to
all Trustees and the Town Manager at least 24 hours in advance,
except in the case of an emergency.

C. A quorum of the Trustees necessary to conduct official
business shall consist of two Trustees. A concurring vote of a
majority of those present and eligible to vote is required in
order to take any official action.

D. All meetings of the Trustees shall be open to the
public, except for executive sessions permitted by law.

ARTICLE 4 - CONDUCT OF MEETINGS -

A. Meetings shall;be conducted in accordance with these By-
Laws and Robert's Rules of Order. In the event of a conflict,
the provisions of these By-Laws shall prevail.

B. Any rule of order, except those prescribed by statute,
may be suspended at any time by the consent of a majority of the
Trustees present at any meeting at which there is quorum to
conduct business.

ARTICLE 5 - ADOPTION AND AMENDMENTS

These By-Laws may be adopted and/or amended by a concurring
vote of at least two Trustees at any regular or special meeting,
provided that the proposed By-Laws or amendments(s) have been
placed on the agenda for the meeting and have been sent to the
Trustees at least seven days before the meeting.



Phone: (207) 862-3034

Fax:  (207) 862-5067

Email:
townmanager@hampdenmaine.gov

Town of Hampden
106 Western Avenue
Hampden, Maine 04444

TO: Planning & Development Committee
FROM: Angus Jennings, Town Manager

DATE: June 14, 2016

RE: Business Park Development Agreement

In a recent conversation with David Hughes of Epstein Real Estate, who as you recall is
under contract to market the lots in the Business Park, we discussed the Town’s
Development Agreement with Sargent Corp.

The development agreement Sec. 11(5) provides for Credit Enhancement Agreement
payments for TIFs on new development to go to Sargent Corp., not the actual
developer. As written, Mr. Hughes has indicated that the TIFs do not offer an incentive
that he can offer prospective developers to help spur development.

Mr. Hughes has also suggested the potential for the Town to approve TIFs for those
parcels still owned by the Town; however | would be concerned that any such TIF would
simply provide a competitive advantage for the Town-owned parcels relative to those
held by Sargent Corp.

This issue is introduced for discussion as we evaluate the best approach to optimize
development opportunities in the Business Park. | anticipate this leading to a meeting in
July, ideally to include Mr. Hughes and Sargent Corp.




DEVELOPMENT AGREEMENT

THIS AGREEMENT is made and entered into as of the JV day of Afn s /

2014, by and between the TOWN OF HAMPDEN, a municipal corperation orgnmzcd and
existing under and by virtue of the laws of the State of Maine, located in Penobscot County
Maine ((hereinafier “Hampden™) and SARGENT CORPORATION; SSR II, LLC; and SSR,

LIC a business corporation organized and existing under the laws of the State of Maine with an

office in Stillwater, Maine and related real estate holding companies (hereinafter collectivel y

referred to as “Sargent™).

Recitals

1. Hampden is the original owner and developer of certain real property located in
the Town of Hampden, Penobscot County Maine as depicted on a Final Subdivision Plan
entitled Hampden Business and Commerce Park and recorded in the Penobscot County
Registry of Deeds in Map File Nos. 2001-70 and 2001-71, as amended by the Final
Subdivision Plan — Amendment No. 1 recorded at said Registry in Map File Nos. 2002-89 and
2002-90 and Final Subdivision Plan — Amendment No. 2 recorded at said Regisiry in Map
File no. 2007-112 (collectively hereinafter referred to as the “Subdivision Plan™).

2, As of the date of this Agreement, Hampden is the owner of all roads and common
areas depicted on the Subdivision Plan, together with the following unsold lots:

Lot 2 Lot 21 Lot 30
Lot 4 Lot 22 Lot 31
Lot 6 Lot 23 Lot 32
Lot 8 Lot 24 Lot 33
Lot 9 Lot 25 Lot 34
Lot 10 Lot 26 Lot 35
Lot 17 Lot 27 Lot 36
Lot 9 Lot 28 Lot 37

Lot 20 Lot 29

¥
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3. As of the date of this Agreement, infrastructure development for interior portions of
the subdivision remains incomplete, The estimated cost to complete roads, bridges, water, sewer
and other utility services to the subdivision, after certain changes to the Subdivision Plan as
contemplated by this Agreement, is $3.475 million, Pending completion of the remaining
infrastructure improvements, many of the unsold lots may not be legally sold or developed.

4. OnMay 22, 2013, Sargent subrmitted jts proposal to Hampden, titled “Hampden
Business Park - Proposal for Final Development” to complete infrastructure development in the
subdivision, in exchange for conveyance of the remaining unsold lots by Hampden to Sargent.
Hampden and Sargent, in consideration of the mutuval promises heteinafter expressed, enter into

this Agreement for the purpose of implementing Sargent's proposal, as modified herein.

Agreement
I. Sargent’s Oblj gations

(1) Sargent, at its own cost and expense, shall apply for and obtain al} amendments to the
existing Subdivision Plan and Site Location of Development Act permits for the Hampden
Business and Commercial Park that may be necessary to eliminate one planned bridge and reduce
fill as depicted in Sketch SK-1, attached hereto as Exhibit A and incorporated herein by
reference. In addition, Sargent shall be solely responsible for obtaining all local building permits
and any additional approvals necessary to complete the infrastructure improvements, Sargent
shall identify, and provide notice thereof 10 Hampden, al) desired amendments to existing
approvals and permits within 60 days of the effective date of this Agreement. Sargent shall apply
for all such amendments within 120 days of the effective date of this Agreement.

Int the event that any such amendments, permits or other approvals are not finally
approved within six months after Sargent’s application, or if Sargent in its sole discretion
determines that the application process has become unreasonably delayed or expensive, Sargent
may withdraw from this Agreement with no further liability 0 Hampden hereunder, by giving
Hampden seven (7) days prior written notice to that effect, such notice 1o be given by Sargent
prior to the commencement of any construction activity. In the event of such a termination,

Hampden shall have no obligations to Sargent under this Agreement,

2



address issues arising in the permit amendment process.

ensure that all construction, including workmanship and materials, js completed in compliance
with Hampden's ordinances and jts infrastructure design and construction requirements, or

4 manner satisfactory to the Public Works Director.
(4) Upon completion of the infrastructure development, Sargent shall execute any

3



releases, bills of sale or similar documents that may be necessary to convey title to the completed
infrastructure development to Hampden, and shall assign and deliver to Hampden all final “as-
built” plans for the infrastructure development together with all manufacturers’ warranties and
information concerning any equipment or other items of personal property incorporated into the
infrastructure development,

(5) Prior to the commencement of any construction on any phase of the infrastructure
development, Sargent shal provide Hampden with a Jist of all subcontractors and suppliers.
Sargent shall promptly obtain releases or discharges of any and all mechanics or
materialmen’s liens, or any other lien claims, arising from the construction of the
infrastructure development. Hampden shall not be obligated to convey any lots to Sargent
until Hampden is satisfied that its property is not subject to any lien claim arising from the
design or construction of the infrastructure development.

II. Hampden's Obligations

Subject to any required Town Council approvals that may be necessary under Hampden’s
Town Charter or Maine law with Fespect to option or conveyance of the Town-owned lots, or
with respect to approval or amendment of a tax increment financing district, district development
program or credit enhancement agreement under Title 30-A, chapter 206 of the Maine Revised
Statutes, the Town of Hampden, by its Town Council, shail:

(1) Upon request, reasonably assist Sargent, at its sole expense, in preparing and
presenting applications for ahy necessary a.mend?ncnts. permits and other approvals, but
Hampden shail not be obligated to be an advo@fore a:y;eﬂnitting authority.

(2) Grant to Sargent a right of entry onto the town-owned portions of the Hampden
Business and Commercial Park for the purpose of completing the infrastructure development.
This right of entry shall include the right to enter on the individual lots in order to fill, grade or
make other lot improvement for prospective purchasers. Sargent shall obtain any necessary
local, state, or federal permiits or approvals before undertaking the work, and shall complete

the work in compliance with such approvals,

(3) Grant to Sargent, prior to commencement of any construction activity, an option to
acquire the Town-owned lots in the Hampden Business and Commercial Park, for consideration
of One Dollar ($1.00) for each such Jot acquired by Sargent pursuant 1o the option, said option

4



being the primary consideration upon which Sargent has agreed to complete the infrastructure
development. Further terms of the option shall include the right to exercise the option with
respect to any or all of the Town-owned lots at any time or times within a period ending ten (10)
years after the earlier of (a) the date of completion of the phase of the infrastructure
development in which the ot is located, or (b) 86 months from the effective date of this
Agreement. No option may be exercised unless the phase of the infrastructure development in
which the subject lot is located has been completed. It is the intention of this provision that the
Town shali retain title to the undeveloped ots now owned by the Town until such time as
Sargent has identified a user, purchaser or developer of the lot(s) concerned within the
applicable ten (10) year period set forth above. The provisions hereof do not prevent Sargent
from exercising its phasing rights under I (3).

(4) Town shall have the right to continue to market Lots 2,4,6, 8,9 and 10 during the
term of Sargent's option, and to sell any of said lots for not less than 80% of the prices listed in
the listing agreement with Epstein Real Estate attached hereto as Exhibit C. Any proposed price
less than 80% of the listing price must be approved by Sargent. The net proceeds (meaning the
sales price minus commission, legal fees, and other customary seller costs) from any such sales
shall be held in escrow by Hampden, and shall be paid to Sargent upon completion of Phase 1 or
Phase 2, whichever occurs first.

(5) Within 120 days following execution of this Agreement, designate a development
district and adopt a development program, including a tax increment financing (TIF) district,
which shall include the following elements:

a. The term shall be for a period of 30 tax years beginning with the July 1, 2015 to
June 30, 2016 tax year.

b. A credit enhancement agreement with Sargent for the Town-owned lots (except
Lots 2,4, 6, 8,9, &10), providing that Sargent shall receive, for a term of twenty
(20) tax years commencing with the tax year subsequent to the completion of the
Phase 1 or Phase 2 infrastructure development as of April 1 of the prior tax year or
commencing on fuly 1, 2018, whichever is earlier, an annual reimbursement equal
to fifty percent (50%) of the property taxes paid on account of new taxable
development occurring on the Town-owned lots (except Lots 2, 4, 6, 8,9, &10),

subject to the following:



i The CEA payments shall only apply to the required new taxable
development on a lot that occurs within ten (10) years from the conveyance
of the lot to Sargent, or by April 1, 2028, whichever is earlier.

i. The sale price of the lot shall not be included in the ealculation of
captured assessed value, as only the value of the improvements constructed
on a lot shall be included in the calculation of captured assessed value.

iti. There shall be a maximum of ten (10) annual CEA paywents per lot.
No CEA payments shall extend beyond the July 1, 2037 to June 30, 2038
tax year.

iv. In order to qualify for CEA payments, a lot must have a minimum new
taxable development of $500,000.

v. The CEA payments for any particular lot shall commence in the first
fiscal year of Hampden in which the required improvements have been
completed and the new captured value therefore has been assessed.

vi. All other taxes collected on the captured assessed value for the lots
Shall be retained by the Town, and the Town Council shall have the

annual option to determine the portion thereof to be utilized in the

general budget and the portion thereof to be dedicated to the purposes
allowed under 30-A M.R.S., Chapter 206, Subchapter 1.

c. Sargent shall be responsible, at its sole cost and expense, for preparing all

documentation necessary for the establishment of the tax increment financing

district and development plan, and the credit enhancement agreement, for

consideration by the Town Council.

(6) Hampden will maintain all roadways after the infrastructure development has been

satisfactorily completed and the Town Council votes to accept the same as town ways. To avoid

damage to the final paved surface of roadways caused by construction vehicles employed in

developing individual lots, Sargent shall have the right to defer final paving of roandways until

lot development along the section of road concerned is complete. Such roadways shall be

completed to a base coat of asphalt pavement only. The Town Council shall at ail times have

the option to accept such base coat only roads as town ways, and in that event may require

Sargent to provide reasonable security, by letter of credit or performance bond, to assure
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completion of final paving within a stated period, not to exceed 24 months from the date of
acceptance. The Town shall also have the right to condition its issuance of any final certificate
of accupancy for individual lots upon completion of final paving of the road sections serving
that lot. Sargent shall notify any purchaser in writing prior to closing of the foregoing condition

on the issuance of a certificate of occupancy.

1L Additional Withdrawa] Rights

It is understood and agreed that the provisions of this Agreement conceming grant of an
option to purchase Town-owned lots and approval of a TIF credit enhancement agreement do not
contractually bind the Town to approve those local legislative acts. Accordingly, in the event the
Town Council fails to apprave an option to purchase or a TIF credit enhancement agreement
substantially in accordance with the terms of this Agreement withier the date of
execution of this Agreement, then this Agreement shall be void and of no further force or effect.
In that event, Sargent shall have no obligation to Hampden to complete the infrastructure

development or to take any other action for Hampden's benefit hereunder.

IV. General Provisions

(1} Rights Reserved by Hampden. Hampden reserves the right to grant a temporary
construction easement to Maine Ground Developers, Inc., its successors and assigns, (o construct a
water line, sewer line and road improvements (including drainage facilities) within the 100"
Access & utility easement retained by Hampden™ on Lot 30 as shown on Map File No. 2002-90
and within the portion of Carey Circle running southeasterly therefrom, as shown on Map File Nos.
2002-90 and 2002-89, to the temporary cul-de-sac on the portion of Carey Circle that has been
accepted as a town way, Said easement to include the right to connect said water line and sewer
line to the existing water line and sewer line located in Carey Circle. Hampden agrees to consult
with Sargent on the design and construction details of said improvements, as well as the provisions
of the temporary construction easement.

(2) Indemnification. Sargent shail defend, indemnify and hold Hampden, and its

officials, employees, or agents, harmless from any and afl claims arising from the work

contemplated by this Agreement, including but not limited 10 any and all claims arising from the
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work of any subcontractors, or their officials, employees or agent.
(3) Insurance. Sargent shall procure and maintain, throughout the term of this
Agreement, the following insurance:
a. Workers Compensation

b. Commercial General Liability

i. Each Occurrence: $1,000,000
ii. General Aggregate: $2,000,000
iti. Products-Comp/OP Aggregate: $2,000,000
iv. Personal and Adv. Injury: $1,000,000
¢. Automobile Liability
i. Combined Single Limit: $1,000,000
(each accident)
d. Umbrella
i. Each Occurrence: $5,000,000
ii. Aggrepate: $5,000,000

The insurance shall be from companies authorized to do business in Maine, and shall cover
operations of Sargent or of a subcontractor, or by anyone directly or indirectly employed by any
of them, or by anyone for whose acts any of them may be liable. Hampden shall be named as an
additional insured. Certificates of insurance shall be filed with Hampdea prior to commencement
of the work contemplated by this Agreement, and thereafier upon the renewal or replacement of
each required policy of insurance.
(8) Choice of Law. This Agreement is made under and shall be construed in accordance
with the laws of the State of Maine.,
(5) Venue for Suits. Any suit to construe or enforce the terms of this Agreement must be
brought in the district or superior courts of Penobscot County, Maine, and otherwise shall be

barred.

(6) No Joint Venture. Nothing in this Agreement shall be deemed to create a joint
venture, partnership or other similar legal relationship between the parties hereto.

(7) No Third-Party Benefit. Nothing in this Agreement shall be deemed to create any
right, benefit, claim, or cause of action in favor of any third party, it being the intention of the

parties that this Agreement shall be for the sole benefit, and solely enforceable by, Sargent and



Hampden as parties hereto.

(8) Assignments. No assignment of this Agreement may be made b y Sargent to any third
party for any purpose, except with the prior express written consent of Hampden's Town
Council, which shall not be unreasonably withheld. Assignment of this Agreement to a wholly-
owned affiliate, parent or corporate successor to Sargent shall not be deemed be 1 breach of this
paragraph. Use of other contractors or subcontractors to perform the infrastructure development
in whole or part shall not be deemed a breach of this provision,

(9) Immunities Retained. Nothing in this Agreement shall be deerned to waive, impair,
expand, reduce or modify any immunity from suit or judgment, including limitations on
damages, now enjoyed by Hampden or Hampden’s residents, employees or elected officials
under the Maine Tort Claims Act, Title 14 MRSA sec. 8101 er seq., or other provisions of law.

(10) Amendments. No amendment to this Agreement shall be valid unless executed in
writing by representatives of Sargent and Hampden, duly authorized; and in the case of
Hampden unless approved by vote of Hampden's town council at a duly called meeting thereof.

(11) Entire Agreement. This Agreement and the Exhibits referred to herein, when
executed, shail constitute the entire agreement of the parties upon the subject matter hereof. No
prior discussions, proposals, understandings, agreements or memoranda concerning the subject
matter of this Agreement shall be deemed to have any force or effect.

In Witness Whereof, Hampden and Sargent have caused this Agreement to be signed by
their respective representatives named below, duly authorized, on the date first written above.
which date shall canstitute the effective date of this Agreement.

TOWN OF HAMPDEN

Bé - Byz/é{/(& //,ém ol

Witness Susan M. Lessard
Its Town Manager

SARGENT CORPORATION

Buu df,cillﬂ% Agf’ M1 By: (///,.//f’ué‘r«ﬂ‘“

Witness Name: _rZ¢aea~ /0 Stzr, iy
Title: __ /G S 1o -




\ULLG,L, djhbzﬂhu

Witness

kuu,a,[, Lloz{ﬁ déve

Witness
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SSRIIL LLC

W A

Name: Lé=zetew— 52 Qo eong

Title: _fg2es, peas -

SSR,LILC
By: (/ / Jcaﬂfc’"\dé'czé*
Name: Mg maoer R SAzcowr—

Title: Pg;;pm
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Exhibit A



Exhibit B
Scope of Work for Remaining infrastructure Development

Hampden Business & Commerce Park

. Prepare Documents & Plans for a Town of Hampden Site Plan Review
Modification.

. Prepare Documents & Plans for a Maine Department of Environmental
Protection Modification of the Site Location of Development Natural
Resource Protection Act Permit L-20555-39-A-N / L-20555-31-B-N.,

- Site Preparation Install Erosion & Sedimentation Control as per plans.

- Construct Roadways as per Town of Hampden’s Subdivision Ordinance,
Design & Construction Standards for Streets.
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Typical Road Section

. Install Storm Drainage as per Town of Hampden’s Post-Construction
Stormwater Management Ordinance.

. Install Sanitary Sewer infrastructure as per Town of Hampden Sewer
Ordinance,

. Install Water Main Infrastructure as per Hampden Water District
specifications.

. Landscaping - Loam & Seed





