TOWN OF HAMPDEN
ENVIRONMENTAL MITIGATION GUIDELINES

Recitals

A. Maine’s Natural Resources Protection Act (“NRPA”) provides for the protection of “protected natural resources” as defined in 38 M.R.S. § 480-B, with the intent to prevent unreasonable impact to, degradation of, or destruction of these resources.

B. Under NRPA, certain adverse environmental impacts on protected natural resources may require mitigation measures, such as restoration, enhancement, preservation or creation.  Preservation may include the preservation of a protected natural resource on land of others, including the use of conservation easements.

C. Section 480-Z of NRPA authorized the creation of a compensation fee program as an alternative to traditional mitigation measures.  The Maine Department of Environmental Protection (“DEP”) has established an in-lieu-fee (“ILF”) program pursuant to §480-Z that allows applicants for a NRPA permit to pay a fee instead of completing a permittee-responsible on-site or off-site mitigation measure.  The ILF program specifies resource compensation rates and resources dependent calculation methods for determining the amount of the compensation fee necessary to off-set impacts to specific protected natural resources.
D. The Town of Hampden owns approximately 235 acres of land located on Route 202 by virtue of a deed from L.L. Bean, Inc. to the Town of Hampden dated November 3, 2004, recorded in the Penobscot County Registry of Deeds in Book 9616, Page 287 (the “Town parcel”).
E. The Town parcel was originally acquired for the purpose of commercial or industrial development.

F. Portions of the Town parcel contain protected natural resources, the preservation of which by a conservation easement could serve as an allowable mitigation measure for the impacts from other commercial or industrial development in the Town of Hampden on protected natural resources located on the development parcel. 
G. The use of portions of the Town parcel for conservation easements to preserve protected natural resources thereon as mitigation measures for commercial or industrial development in the Town of Hampden could serve to broaden the Town’s tax base, to create employment opportunities, and to provide economic development in the Town. 
H. These Guidelines are intended to provide the general parameters for the Town Council’s consideration of requests for a conservation easement to mitigate impacts of commercial or industrial development on protected natural resources.  However, nothing contained herein shall be construed to obligate the Town to grant a conservation easement on the Town parcel, and the Town Council retains its absolute discretion in the review, approval, or disapproval of any requests for a conservation easement.
Guidelines
1. The Town of Hampden, by and through its Town Council, will consider requests for the placement of a conservation easement on portions of the Town parcel to serve as a mitigation measure for impacts on protected natural resources arising from the contemplated development of other land located in the Town of Hampden for commercial or industrial purposes. 

2. In considering such requests, the Town Council may take into consideration the projected taxable value of the project, the number of jobs projected to be created, and other economic development factors.  The minimum additional taxable value for the development for which a conservation easement is sought shall be $ 500,000.

3. Any request shall be accompanied by copies of all documentation concerning the nature and extent of the protected natural resources impacted by the contemplated development, including but not limited to all submissions to DEP for a NRPA permit.  In addition, the requesting party shall submit to the Town a detailed description of the contemplated commercial or industrial development to be benefited by the conservation easement, including the improvements to be constructed and the projected taxable value thereof, and the estimated number of employees. 
4. Any request shall also include a detailed description of the impacts of the proposed development on the protected natural resources located on the development parcel, as well as a detailed description of the proposed terms and conditions of the conservation easement, including the approximate size and location of the easement area and the protected natural resources located on the Town parcel that are to be preserved by the easement.
5. Any request shall also include a copy of the DEP’s calculation of the ILF compensation amount.

6. At any point during the consideration of a request, the Town may require additional information from the requesting party. 

7. If the Town Council decides to entertain the request, the requesting party shall, at its expense, conduct such environmental evaluation of the Town parcel as the Town Council may require, in order to specifically identify the proposed conservation easement area and the protected natural resources within that area that are to be preserved by the conservation easement.  The evaluation will also assist the parties in ascertaining the most appropriate area for the easement.
8. Once the evaluation has been completed and submitted to the Town, and if the Town Council decides to move forward with consideration of the request, the requesting party shall cause the proposed conservation easement to be surveyed, and for a property description thereof to be prepared, by a surveyor licensed to practice in the State of Maine.

9. Any preliminary decision to grant an easement shall be subject to the Town’s satisfaction with the conservation easement, including the easement area and the terms, conditions, and covenants of the easement document.  If the conservation easement requires the Town to provide monitoring or maintenance of the easement area, the requesting party shall make satisfactory arrangements to endow the costs of providing such services.
10. The consideration for the conservation easement shall be equal to one-half of the ILF compensation amount calculated by DEP.  The requesting party shall receive a credit against the required consideration for one-half of its reasonable and direct costs incurred in the evaluation and surveying required under these Guidelines.   This credit shall not exceed one-half of the good faith estimate of such costs provided by the requesting party to the Town prior to undertaking the work, and the approval of such estimate by the Town Council, or its designee.
11. The Town’s obligation to deliver the conservation easement for recording in the Registry of Deeds is subject to its receipt of assurances satisfactory to the Town Council that the proposed commercial or industrial development to be benefitted by the conservation easement will be completed, and that the projected taxable value, job creation, or other economic benefits will be achieved.
12. The Town has entered into an agreement with Sargent Corporation, et als., whereby Sargent Corporation has agreed to complete, at its expense, the required infrastructure improvements (water, sewer, storm drainage and roads) for Phase II of the Hampden Business and Commerce Park located off of Route 202.  As part of its obligation, Sargent Corporation has pursued amendments to DEP permits obtained by the Town on or about August 15, 2001.  NRPA regulations enacted after the original DEP approval necessitate mitigation measures.  Sargent Corporation has requested that the Town consider the placement of a conservation easement on a portion of the Town parcel as a mitigation compensation measure for the adverse impact.  In recognition of the benefits to the Town arising from the completion of its Park, the Town Council will consider the request in accordance with these Guidelines, and hereby waives the requirements in Section 2 and the second sentence of Section 3.  This waiver is granted due to the special circumstances related to the Park, and shall not be construed as setting a precedent for other requests for conservation easements.  Except as waived hereby, the Sargent Corporation request shall be reviewed and processed in accordance with these Guidelines. 
2

