4.9.  Filling and Grading of Land and Stockpiling of Materials These provisions shall apply retroactively to all applications received after May 14, 2007. (Amended 12-17-07)
4.9.1. Purpose This section is intended to apply to two general categories of earth moving activities: 1) the preparation of land for development and construction activities through filling and grading and 2) stock piles of materials for use in construction and site development activities or for use in industrial activities. These activities, if not properly engineered and constructed can result in uncontrolled erosion and sedimentation and in land unstable for development. These provisions shall apply to filling, grading, lagooning, dredging, excavation, processing and storage of soil, earth, loam, sand, gravel, rock and other mineral deposits.  Filling, grading, lagooning, dredging and other earth-moving activity which would result in erosion, sedimentation, or impairment of water quality or fish and aquatic life is prohibited. These provisions are not intended to supersede any review of earth-moving activity conducted by state of federal agencies. Activities such as excavation, gravel pit and quarry are governed in Article 4.23

Excavations, Pits And Quarries. (Amended 12-17-07)
4.9.2. Earth Moving Permit Required - All earth moving activities, processing and storage within the

Town of Hampden shall require an earth moving permit in accordance with this section. (Amended 12-17-07)
EXCEPTIONS:  The following earthmoving activities do not require an earth moving permit:   1) Earth-moving activity conducted during construction of Planning Board approved subdivisions, or site plans, 2) Earth moving activity conducted during the construction of structures authorized by a building permit or subsurface wastewater disposal permit.  3) The removal or filling of less than two hundred (200) cubic yards of material from or onto any lot in any one (1) year provided such removal or fill does not: A. Disturb more than 10,000 sq. ft. of land area, B. Change the existing topography by more than three feet, C. Redirect the natural flow of stormwater toward or impound stormwater upon a neighboring property, D.  Place fill in wetlands or E.  Place fill in FEMA mapped 100 year flood plain.  4) Earthmoving associated with construction of public utilities projects and street and highway projects except for placement of excess fill related to the project. (Amended 12-17-07)
4.9.2.1.  Erosion and Sedimentation Control.  All earth moving activities, including filling and grading activities and stockpiling activities shall utilize erosion and sedimentation control measures in accordance with Maine Department of Environmental Protection’s publication entitled “Erosion and Sediment Control Best Management Practices”.   (This document is available online at www.hampdenmaine.com and a printed copy is available for purchase from the Code Enforcement Office). (Amended 12-17-07)
4.9.3. Earth Moving Permit Issued by the Code Enforcement Officer. Earth moving permits for activity in the Rural District (Article 3.9) may be issued by the Code Enforcement Officer in accordance with this section.  (Note: Urbanized areas such Hampden’s Residential and Commercial Districts are subject to state and federal regulations which require additional stormwater considerations that require Planning Board review and approval), (Amended 12-17-07)
4.9.3.1.  Erosion and Sedimentation Control.  All earth moving activities, including filling and grading activities and stockpiling activities shall utilize erosion and sedimentation control measures in accordance with Maine Department of Environmental Protection’s publication entitled “Erosion and Sediment Control Best Management Practices”. The Code Enforcement Officer shall be notified that erosion and sedimentation control devices are in place prior to commencing work authorized by any earth moving permit. (Amended 12-17-07)
4.9.3.2.  Earth Moving Permit Jurisdictional Review.  Prior to issuing the required earth moving permit the Code Enforcement Officer must find that the activity does not: 1) remove or fill more than one thousand (1000) cubic yards of material from or onto any lot,  2) disturb more than 20,000 sq. ft. of land, 3) change existing topography by more than ten feet, 4) create side slopes in excess of 2:1,

5) redirect the natural flow of stormwater toward or impound stormwater upon a neighboring property, or 6) disturb or in any way impact wetlands. If the Code Enforcement Officer finds that the application exceeds his/her authority he/she shall refer the matter to the Planning Board for consideration in accordance with section 4.9.4. The Code Enforcement Officer also hereby has the authority to refer applications over which he/she has jurisdictional authority to the Planning Board if in his/her judgment the proposal represents a potential neighborhood concern. (Amended 12-17-07)
4.9.3.3.  Earth Moving Permit Application Requirements All applications for earth moving permits issued by the Code Enforcement Officer shall include applicable fees in accordance with the Town of Hampden Fees Ordinance and be accompanied by a plan, drawn to scale which shall show: (Amended
12-17-07)
1.   The name and current address of the owner of the property involved;

2.   The location and boundaries of the lot or lots for which the permit is requested; (Amended 12-17-07)
3.   The location of all proposed access roads and, staging areas, disturbed areas topographic details and physical features such as streets and rock walls; (Amended 12-17-07)
4.   The proposed provisions for drainage and erosion control including a plan that shows the location of sediment barriers, water diversions, temporary stockpiles, constructed ditches and swales and culverts. (Amended 12-17-07)
5.   The plan for stabilizing all disturbed soil following the earth-moving activity including details on loam and seed and other ground cover treatments; (Amended 12-17-07)
6.   Any other information the Code Enforcement Officer may deem necessary to carry out the intent of this section. (Amended: 11-17-03, 12-17-07)
7.   Copy of deed and subdivision plat plan if applicable (Note: This requirement is to determine if and where deeded drainage easements may be located on a land parcel). (Amended 12-17-07)

4.9.3.4.   Earth-Moving Permit Review Procedure - The code enforcement officer shall review the application and issue an earth-moving permit if the proposal will result in no erosion, sedimentation, drainage problems, or impairment of water quality or fish or aquatic life or habitat. In issuing such a permit he may impose any conditions as outlined in Article 4.9.5 or 4.9.6 which may be reasonably assumed to be necessary to prevent erosion, sedimentation, drainage problems, or impairment of water quality or fish or aquatic life or habitat. If the code enforcement officer denies a permit, the applicant may apply to the planning board under the provisions of Article 4.9.4 of this Ordinance. (Amended 12-17-07)
4.9.4. Earth Moving Activity Requiring a Permit from the Planning Board – All earthmoving activities other than those addressed under 4.9.2. Exceptions to a permit and 4.9.3 Earthmoving Permit Issued by the Code Enforcement Officer shall require approval from the Planning Board under these provisions. Application for an earth-moving permit from the planning board for excavation, processing and storage of soil, loam, sand, gravel rock and other mineral deposits shall include site plan review application fees and other applicable fees paid in accordance with the Town of Hampden Fees Ordinance and be accompanied by a plan prepared by a registered professional engineer which shall show: (Amended 12-17-07)
1.   The name and current address of the owner of the property involved;

2.   The location and boundaries of the lot or lots for which the permit is requested;

3.   The existing contours of the land within and extending beyond the above boundaries for two hundred (200') feet of intervals not to exceed five (5') feet referred to mean sea level or, if the five (5') foot interval is inappropriate to the site, at intervals approved by the planning board;

4.   The contours as proposed following completion of the operation at intervals not to exceed five (5')

feet referred to mean sea level;

5.   The location of all proposed access roads and temporary structures;

6.   The proposed provisions for drainage and erosion control, including drainage plan prepared by a professional engineer; and (Amended 12-17-07)
7.   Other information necessary to indicate the physical characteristics of the proposed operation.

(Amended: 11-17-03)
4.9.5.  Conditions of an Earth-Moving Permit from the Planning Board - The planning board may approve an earth moving permit providing the following conditions shall be met: (Amended 12-17-07)
1.   The smallest amount of bare ground shall be exposed for the shortest time feasible.  The planning board shall set a specific date after which bare ground shall not be exposed.

2.   Temporary ground cover such as mulch shall be used. The planning board shall set a specific date by which permanent ground cover shall be planted.

3.   Diversions, silting basins, terraces and other methods to trap sediment shall be used.

4.   Lagooning shall be conducted in such a manner as to avoid creation of fish trap conditions.  The applicant shall submit written approval from the Department of Marine Resources and Fisheries or Inland Fisheries and Game, as applicable, prior to consideration by the planning board.

5.   The extent and type of fill shall be appropriate to the use intended. The applicant shall specify the type and amount of fill to be used.

6.   Fill shall not restrict a floodway, channel or natural drainage-way.

7.   The sides and bottom of cuts, fills, channels, and artificial watercourses shall be constructed and stabilized to prevent erosion or failure. Such structures are to be designed and built according to the Maine Soil and Water Conservation Commission; "Technical Guide, Standards and Specifications."

8.   Deleted. (Amended 12-17-07)
9.   Topsoil or loam shall be restored to a depth of not less than three (3") inches and seeded.

4.9.6. Optional Conditions of an Earth-Moving Permit from the Planning Board - The planning board may impose other reasonable conditions to safeguard the neighborhood and the Town of Hampden which

may include those relating to:

1.   Methods of removal or processing;

2.   Hours of operations:

3.   Type and location of temporary structures;

4.   Routes of transporting material;

5.   Area and depth of excavations;

6.   Provision of temporary or permanent drainage;

7.   Disposition of stumps, brush and boulders; and

8.   Cleaning, repair and/or resurfacing of streets used in earth-moving activity which have been adversely affected by said activity.

4.9.7.  Performance Guarantees. The Planning Board may require a bond payable to the Town with sureties satisfactory to the Town Manager or such other security as the Town Manager may determine adequately secures compliance with this ordinance, conditioned upon the faithful performance of the requirements set forth in this ordinance. In determining if a bond is necessary the Planning Board shall review the magnitude of the proposed activity to determine: what level of effort necessary to either complete or remove an unfinished project, what environmental impact would the proposed disturbed earth pose, and consider what is the financial capacity of the applicant to complete the project. Other security may include a security deposit with the Town, an escrow account and agreement, insurance or an irrevocable trust. In determining the amount of the bond or the security, the Town Manager shall take into consideration the character and nature of the overburden, the future suitable use of the land involved and the cost of grading and reclamation required. All proceeds of forfeited bonds or other security must be expended by the Town for the reclamation of the area for which the bond was posted and any remainder returned to the operator. Assurance may include the following: (Amended 12-17-07)
4.9.7.1. Performance standards relating to operation or maintenance plans; (Amended 12-17-07)
4.9.7.2. Performance standards for determining the reclamation period including annual revisions of those plans; (Amended 12-17-07)
4.9.7.3. Limits, terms and conditions on bonds or other security; (Amended 12-17-07)
4.9.7.4. Proof of financial responsibility of a person engaged in excavation activity or the affiliated person who guarantees performance; (Amended 12-17-07)
4.9.7.5. Estimation of reclamation costs; and(Amended 12-17-07)
4.9.7.6. Reports on reclamation activities; or the manner of determining when the bond or other security may be discharged. (Amended 12-17-07)
4.9.7.7. The applicant shall grant and record a limited easement to provide the Town and/or a third party the right to enter the subject property and engage in construction activities therein for the purpose of completing reclamation of the property in the event that the performance guarantee must be utilized. (Amended 12-17-07)
4.9.8.  Existing Operations - Any existing earth moving operation subject to this section in lawful operation on January 16, 2008 (the effective date of this amendment) may operate for a period of one year from the effective date. Continuance of any existing operation for more than one year shall require a permit from the planning board. (Amended 12-17-07)
Exceptions: Notwithstanding the one year regulation any currently permitted excavation, pit or quarry approved under Section 4.9 Application for an Earth-moving Permit from the Planning Board approved

prior to this effective date of this amendment may operate for the period established in the Planning Board approval. Also notwithstanding the one year regulation existing, lawfully established stockpile operations as of the effective date of this amendment may continue to operate and do not require site plan review or an earthmoving permit from the Planning Board.  However expansion or relocation of the stockpile operation to a new area would require an earthmoving permit and site plan review. (Amended 12-
17-07)
4.9.9. Stockpiles - Any stockpile not accessory to excavation, gravel pit and quarry operation, and not associated with construction activities otherwise approved by the Planning Board and/or permitted by building permit shall be regulated under the following standards: (Amended 12-17-07)
4.9.9.1. Earthmoving Permit Required. All proposed stockpiles shall require an earthmoving permit. The Planning Board may authorize a permanent earthmoving permit for a proposed permanent stockpile operation. (Amended 12-17-07)
4.9.9.2. Site Plan Review Required.  All stockpiles must be shown on a site plan approved by the

Planning Board. (Amended 12-17-07)
4.9.9.3. Limits of the Stockpile to be Marked. The limits of the stockpile must be clearly marked in a manner acceptable to the Code Enforcement Officer including but not limited to bollards or offsets from buildings or other structures on the property to establish the maximum extent of the pile. (Amended 12-17-07)
4.9.9.4. Best Management Practices to be Adhered To. All stockpiles must comply with Best Management Practices. Cleaning, repair and/or resurfacing of streets shall be required for any street upon which stockpile activity has been found by the Public Works Director to adversely impacted a street in the Town of Hampden. (Amended 12-17-07)
4.9.9.5. Total Stockpile Size. Total gross stockpile footprint shall be less than 1 acre unless otherwise authorized in Section 4.9.10. (Amended 12-17-07)
4.9.9.6. Maximum Lot Coverage. Total gross stockpile footprint must not exceed 20 percent of the lot area of the subject parcel unless otherwise authorized in Section 4.9.10. (Amended 12-17-07)
4.9.9.7. Setbacks. No portion of the stockpile or any drainage device related to the stockpile shall be placed in a building setback required for front, side or rear yard setback within the zoning district where the stockpile is proposed to be located. (Amended 12-17-07)
4.9.9.8. Shielding is Required.   Appropriate shielding of the stockpile activity from roads and neighboring properties shall be required. (Amended 12-17-07)
4.9.9.9. Approved Materials for Stockpiles. All applications for stockpiles shall include information on the materials proposed to be stockpiled. Stockpiles shall be comprised of materials that are earth, stone, sand, inert fill, grindings or other materials approved by the Planning Board after finding that storage of such materials poses no unreasonable environmental threat. (Amended 12-17-07)
4.9.9.10.  Reclamation of Stockpile Area.  All operators and or owners of existing and proposed stockpile areas upon discontinuation and removal of the stockpile shall be required to restore affected areas to a condition that is environmentally sound and sustainable in accordance with Best Management Practices.  (Amended 12-17-07)
The Planning Board shall consider the proposed duration of a proposed stockpile and its visual impact on neighboring properties when determining how such a stockpile is to be sited and shielded. The Boardshall have the authority to require additional setbacks and natural buffer strips for operations that shall be conducted for more than one year. (Amended 12-17-07)
4.9.10. Stockpiles in Excess of One Acre. In addition to the foregoing requirements stockpiles in excess of one acre and or in excess of 20 percent lot coverage shall also be regulated by the following provisions. (Amended 12-17-07)
4.9.10.1.   Existing Stockpile Operations in Old Pits and Excavations.  Operators and owners of existing stockpile operations currently located within otherwise inactive existing old pits or excavations shall be required to comply with the applicable provisions of Article 4.23 which require excavations to be reclaimed.  Nothing within Section 4.9 shall relieve the owner of an excavation from restoring affected areas to a condition that is environmentally sound and sustainable in significant un-reclaimed, un-used, inactive areas of the existing old pits or excavations. (Amended 12-17-07)
4.9.10.2.  Landscaping.  All proposed stockpiles in excess of one acre or 20 percent lot coverage shall be screened with native plants from view of abutting properties, to the maximum extent practicable.  The intent is to site such facilities in an existing stand of mature wooded land.  This wooded area must surround the stockpile in all directions for a radius of at least 50 feet from the edge of the proposed development.  The site shall be preserved as follows:  Selective cutting of trees within the buffer strip is permitted provided that a well distributed stand of trees and other vegetation is maintained. Notwithstanding the above provisions, no more than forty (40%) percent of the total volume of trees four (4") inches or more diameter, DBH may be removed in any ten (10) year period. (Amended 12-17-07)
