
1

TOWN OF HAMPDEN
PLANNING BOARD

MINUTES

The meeting of the Hampden Planning Board was called to order at 7:00 p.m. on
Wednesday, December 8, 2004, at the Hampden Municipal Building by  Chairman Beric
Deane.

Attendance:  Planning Board Members: Chairman Beric Deane,  David Caliendo, Mike
Avery,  Dawn Thomas,  Mort Syversen and  Shirar Wilder, Carie Meo, and Andrew
Nelson.

Also in attendance: Town Planner Robert Osborne, along with Applicants for tonight’s
hearing. 

1. APPROVAL OF MINUTES - November 10, 2004

Member Syversen  moved that the minutes be accepted as written, this was second by
Member Thomas.

The minutes were accepted unanimously.

2. UNFINISHED BUSINESS

A. Major Subdivision, Final Plan for Phase 2 of the Hampden Center
Estates Subdivision - Onsite Developers, LLC - Request for major
subdivision, final plan approval for a 13-lot, 32 acre subdivision with
a public street - Located on the corner of Patterson Road and
Western Avenue in a Rural District (Tax Map 8, Lot 33)- Continued
from November 10, 2004 Planning Board Meeting.

The Board voted unanimously to remove this item from the table.

Jeff Allen, PE, of James W. Sewall Company spoke representing Onsite Developers.  
He discussed the letter that they had provided discussing side lot lines and their review
of the Zoning and Subdivision Ordinances as they relate to the question of the
regulation that side lot lines must be perpendicular to street lines.  He indicated that
they meet the lot line regulations contained in Article 500, they have provided everything
that was required and they are back seeking final approval. 

Bob Osborne, Hampden Town Planner indicated that staff agreed with Mr. Allen’s
analysis of the lot line question.  The Zoning Ordinance defines lot and its various lot
lines:  street, side and rear.  The question raised at the last meeting was: Must a
proposed new street intersect at a 90 degree angle to an existing street to satisfy the
standard that side lot lines intersect perpendicular to street lines?  The answer is no
because the lot lines are both street lines and are not covered in the subdivision
ordinance regulation.
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Chairman Deane asked about the improvement guarantee and cash in lieu.

Bob Osborne stated the town has received the improvement guarantee and that the
Board has a letter from the Town Manager finding that the improvement guarantee is
acceptable in form and amount.  He indicated that the Town had not yet received the
fee-in lieu of open space, and an approval must include the condition of receipt of a
check for fee in lieu.   He also noted, referring to Jim Kiser, (PE of Kiser and Kiser) letter
reviewing the plan, that Mr. Kiser had recommended field verification of the elevation of
area of the detention pond prior to its construction.  He indicated that the Board should
add a condition to the approval that requires field verification of the elevation of the area
where the pond is to be construction after clearing.   

The Board discussed the conditions of approval in relation to the detention pond.  The
elevations were determined by aerial photography and the subject area is covered by
trees thus field verification of the elevation and topography in the area of the pond was
recommended because the proposed footprint of the pond could require alteration if the
verified topography found that the pond was not deep enough.  The proposed pond is
located at the end of the proposed street in the 2nd phase. 

Chairman Deane had concerns over having a system in place to make sure that
construction of the detention pond and elevations and the road to ensure the process
was followed.  

The 30 foot buffer was discussed by Jeff Allen and the Planning Board Members. 
Member Avery asked Mr. Allen about the wooded buffer.

Chairman Deane stated that the original design was for a wooded buffer running the
length, between McAllister’s property and the development.   

Dan McAllister, land abutter was present at tonight meeting.  Mr. McAllister spoke about
the request for a wooded buffer, running between the property lines.  They were told
that the development would lose a subdivision lot due to this buffer.  They would still like
to see this buffer zone.  They do want trees planted.  There is some wetland.  The
distance between their house and the barm is approximately eight hundred feet.  

Chairman Deane asked Mr. McAllister if they could live with the design as presented.

Mr. McAllister stated that they could live if what is proposed, but would like to see trees
planted.

Mr. Osborne indicated that the preliminary plan that the Board approved indicated that
the buffer was interrupted in the area of the detention pond in the same fashion as the
final plan does.  He provided the Board with a copy of the approved preliminary plan so
that they could verify it.

Member Caliendo asked if the pond berm could be moved 30 feet.

Jeff Allen stated that moving the line and the berm would require re-submission to the
DEP at this point in the development, and would hold up the development. 
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A motion was made by Member Thomas to approve the final plan for phase 2 of the
Hampden Center Estates Subdivision, with the condition that the fee in lieu of open
space is received in the amount of $5,694.00, and the elevation of the detention pond
on lot 19 meet the requirements set forth and be field tested prior to its construction, 
this motion was second by Member Wilder.  The vote was five in favor and none against
the motion.  The Board Members eligible to vote were Member Caliendo, Member
Thomas, Member Wilder, Member Syversen, and Chairman Deane.

B. Minor Subdivision - Eric and Lisa Martin - Application for Martin
Subdivision, a 4 lot, 35 acre subdivision with no public
improvements - Located at 135 Carmel Road South in a Rural District
& Resource Protection District (Tax Map 1, Lot 44). - Continued from
October 13, 2004 Planning Board Meeting

Jim Kiser, PE, of Kiser and Kiser spoke for the applicants of this proposal.  Eric Martin
was also present at the meeting.    Four lots are proposed.  1.3 acres is being proposed
as open space dedication along the pipeline, which the Town Council has agreed to
accept.  Sixteen hundred dollars in cash in lieu for the remainder of open space is
required. 

Bob Osborne stated this application is straight forward in it’s proposal.   There is a
residence on the southerly lot, and lot 3.  The Town Council did agree to accept the
open space as proposed. Fee in lieu of open space would be $1681.00 that was not
covered by the open space dedication.   Staff would recommend approval.  The burying
ground that was discussed, had been moved, prior to any development of the area.

Member Avery made a motion to approve the minor subdivision with the condition of the
fee in lieu of open space being received.  This was second by Member Thomas.  The
vote was seven in favor and none against this motion.

Some discussion was held as to when the public hearing was held.  It was determined
that the public hearing was tabled because the open space proposal had been altered
and the Board had tabled the hearing rather than closing it.

A motion was made to take the public hearing off the table by Member Caliendo and
seconded by Member Thomas.  The Board voted seven in favor and none against.

Chairman Deane reopened the public hearing but as no one wished to speak closed the
public hearing and asked for a motion.

Member Avery re-made his motion to approve the minor subdivision with the condition
that the fee in lieu of open space be received in the amount of $1681.00 before the
mylar is released.  This was seconded by Member Thomas.  The vote was seven in
favor and none against.

3. NEW BUSINESS

A. Minor Subdivision Plan - Michael C. Levesque & David T. Locke -
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Requesting review of Springer Estates Subdivision, a 3 lot, 7.37 acre
subdivision with no public improvements - Located at 1042 Western
Avenue in a Rural District ( Tax Map 7, Lot 35) Public Hearing

Chairman Deane opened the public hearing.

Steve Ribble of Ames Corp. spoke for the applicant of this proposed subdivision.   This
is a 3 lot subdivision with the fourth (unnumbered) lot being retained by the owners. 
The applicant has paid cash in lieu of open space, which has been received.   The
existing barn structure that was close to one of the (proposed) lot lines, has been
completely removed including the foundation.  They are requesting approval of this
application.

As no one else wished to speak Chairman Deane closed the public hearing and asked
for staff comments.

Mr. Osborne stated that this is a simple application with one notable feature being that
one of the lots gets it’s frontage from both streets, Deer Hill Lane and Western Avenue. 
He indicated that the application is complete, the lots all meet requirements and that the
plan meets the subdivision ordinance standards for minor subdivision approval.  Staff
would recommend approval.

A motion was made by Member Wilder that the Planning Board approve the subdivision
application as submitted, this motion was seconded by Member Thomas.  The vote was
seven in favor and none against this motion.  Alternate Member Meo voted on this
application.

B. Major Subdivision, Preliminary Plan - COL-TEA, MAC, Inc. Terrence
Cliff) - Requesting review of a 15 lot, 15.55 acre subdivision with
proposed Public Improvements including approximately 1,000 feet of
new street, sewer and water - Located off Ruth Avenue (Coolbrook
Subdivision) in a Residential A District (Tax Map 9, Lot 28) - Public
Hearing

Chairman Deane stated that not all the pieces are in place for this application, what the
Board plans to do is hold the public hearing, then table the application until the needed
information and documentation is in place, on storm water, sewer, etc.  The process will
not end tonight.

Chairman Deane opened the public hearing.

Terrence Cliff, part owner of this project.  Mr. Cliff stated that there were several points
made at sketch plan.  At Sketch plan Sandra Pellitier’s lot was to be included as a
numbered lot in the subdivision, that has been done.  A  buffer strip (to the rear of the
Ruth Avenue lots), a 20 foot no cut buffer strip on the lots.  Access to the stormwater
detention area is at the end of the road has been provided.  These changes have been
made.

Mathew Nutt, at 72 Ruth Avenue, asked if some of the lots have changes, has one of
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the  lot has been lost with the addition of the buffering strip and Pellitier’s lot?  Mr. Nutt
also asked about the wetlands. 

Terrance Cliff stated that the original plan was for 15 lots, that changed to 14 new lots
(plus the Pellitier lot).  Some concerns of the abutting land owners was deed restrictions
on the property.  Mr. Cliff stated they have added deed restrictions.  So the houses will
be like others in the area.

As no one else wished to speak Chairman Deane closed the public hearing and asked
for staff comments.

Mr. Osborne stated that we are in the middle of the review process.  Our engineer has
reviewed the first set of plans but has not provided comments for the revised plans.  
Applicant proposes onsite waste disposal on the lots to the rear and sewer on the
majority.  Open space is proposed to the east an north ends of the development and it
is proposed to be retained by the developer.  

Mr. Cliff confirmed that they would like to retain ownership of the open space.

Mr. Osborne discussed lotting, the standards for open space, the utilities and drainage. 
The lots at the dogleg of the proposed street are proposed as pie shape and another lot
is only 75 feet in width none of which are good designs for siting residences.  He
indicated that the Board must direct its review of the cluster standards to the Residential
A District standards (which differ considerably from the Rural District standards).  Those
RA District standards do not provide guidance in what is acceptable open space and
only the subdivision ordinance standards remain in consideration of open space.  

Mr. Osborne noted that Greg Nash, Public Works Director had written a breif memo
indicating that he had concerns about the design of both the proposed storm drainage
system and the sanitary sewer.  

The Board discussed ditching, and drainage, as well as the open space and lot lines
with the applicant.

Member Thomas moved to table the application until all the information needed is
submitted, this was second by Member Syversen.  The vote was seven in favor and
none against this motion.  (Member Nelson voted on this application)
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C. Home Occupation, site Plan/Conditional Use - Rebecca L. Nelson
Requesting review of a home office for massage therapy located at
634 Meadow Road in a Rural District (Tax Map 4, Lot 20-6). Public
Hearing

Chairman Deane opened the public hearing.

Rebecca Nelson spoke about the proposed home occupation.  She is proposing to do a
massage therapy from her home, the room is a 11 x 12 space with four clients a day
and no outside employees.

Frank Coombs, of Meadow Road, a land abutter stated that he and his wife Bobbi
support the application made by Rebecca Nelson.

As no one else wished to speak Chairman Deane closed the public hearing and asked
for staff comments.

Mr. Osborne asked Ms. Nelson if she had any outside employees and if she proposed a
sign.  She indicated no to both questions.  

Mr. Osborne indicated that the application for the Home Occupation was complete and
that staff was satisfied that they meet the requirements for approval.

Member Caliendo made a motion to approve the conditional use application, this motion
was seconded by Member Thomas, the vote was seven in favor and none against.  

Member Caliendo made a motion to approve the site plan application, this motion was
second by Member Thomas, the motion was voted seven in favor and none against the
motion to approve.  (Member Meo voted on this item)

D. Subdivision Sketch Plan - Cynthia Philbrick Requesting review of 4
lot, 53.8 acre cluster subdivision with no public improvements
located at 1220 Western Avenue in a Rural District (Tax Map 7, Lots
20-A & 20 - A1+2

Ed Bearor, Esq. of Rudman and Winchell spoke representing the applicant, Mrs.
Philbrick.  Mr. Bearor stated  this application is for a 4 lot cluster subdivision with no
public improvements.  This is an amendment to application submitted last month, for a 5
lot subdivision.  

This is a family compound, the Philbrick’s two sons own houses on the property.  It is
the desire for the third son to have his home there.  Lot lines were discussed.  The
Philbricks have no intention of developing the remaining land to the rear of the parcel. 

Mr. Osborne discussed the open space with Mr. Bearor.  He noted that the plan
indicates an open space area that might sever the frontage of the parcel from the rear of
the parcel and indicated that he would advise that the open space be moved in a way
that would not do that.  He also indicated that Mr. Russell, Town Attorney indicated that
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open spaces must be set apart from numbered subdivision lots.  He also indicated that
some easement or right of way to the open space area must be provided to each lot.  A
right of way along the existing driveway must also be provided to each lot that requires
access.  He also noted that the statute requires that waterbodies and wetlands must be
shown on the minor subdivision plan.

A motion was made by Member Thomas to classify this subdivision as a minor
subdivision, this was second by Member Syversen.  The vote was seven in favor and
none against. (Member Nelson voted on this application)

4. STAFF REPORT 
An open space meeting date was discussed.  Member Thomas and Member Caliendo
will be called as to the date and time.

5. BOARD MEMBERS CONCERNS

None were stated.

6. ADJOURNMENT

The Planning Board meeting adjourned at 9:00 p.m.

Respectfully Submitted,

David Caliendo,  Secretary
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TOWN OF HAMPDEN 
PLANNING BOARD 

MINUTES 
 
The meeting of the Hampden Planning Board was called to order at 7:00 p.m. on Wednesday, 
November 10, 2004, at the Hampden Municipal Building by Chairman Beric Deane. 

Attendance: Planning Board Members: Chairman Beric Deane, Mike Avery, Steve Dubay, Mort 
Syversen and Shirar Wilder, two new Associate Members were welcomed: Carrie Meo, and Andrew 
Nelson. 

Also in attendance: Town Planner Robert Osborne, and Applicants for tonight's hearing. 
 
1. APPROVAL OF MINUTES - October 13, 2004 

Member Syversen moved that the minutes be accepted as written, this was second by Member 
Dubay. 
 
The minutes were accepted unanimously. 

Chairman Deane stated that Unfinished Business item "B" (Martin Subdivision) is being tabled 
tonight, due to the open space not being accepted/approved by the Town Council yet. 

2. UNFINISHED BUSINESS 

A. Major Subdivision, Final Plan for Phase 2 of the Hampden Center Estates Subdivision - 
Onsite Developers, LLC - Request for major subdivision, final plan approval for a 13-
lot, 32 acre subdivision with a public street - Located on the corner of Patterson Road 
and Western Avenue in a Rural District (Tax Map 8, Lot 33 - continued from 
September 8, 2004 Planning Board Meeting. 

A motion to removed this item from the table was made by Member Dubay, this was seconded by 
Member Syversen. The Board voted seven in favor and none against the motion to take this item off 
the table. 

Jeff Allen, PE from James Sewell Company spoke representing the applicant. Mr. Allen spoke about 
the revised plan to include the section of wooded buffer. 

Bob Osborne,  Town Planner, stated that he had a letter from the Town Manager stating that the 
improvement guarantee was acceptable (attached). He noted that the period of time between 
Preliminary Plan approval to the Phase 2 Final Plan was not submitted within the six months, so a 
waiver is needed. He indicated however that this was the prototypical special circumstance for which 
a waiver of this standard is acceptable.  He noted that some Board Members were not present at the 
public hearing so therefore are not eligible to vote on this item.  (The minutes of the September 8, 
2004 meeting indicate that the following were in attendance: Planning Board Members: Chairman 
Beric Deane, David Caliendo, Steve Dubay, Dawn Thomas, Mort Syversen and Shirar Wilder). 
 
Chairman Deane polled the Members eligible to vote. There are four members able to vote tonight on 
this item. ( B. Deane, S. Dubay M. Syversen, and S. Wilder) 
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Member Syversen asked about the buffer on lot 19, it does not appear on this lot? 

Jeff Allen stated that the detention pond is on this lot and it is a poor engineering practice to 
have wooded vegetation by detention ponds. The buffer has been extended as far as they could, 
the berm would be about 12 feet in height. 
The Board had further discussion with Jeff Allen on the berm issue, and the required buffer. 

Member Avery has some question about the lot lines at right angles to Western Avenue. 

The drainage design was addressed. 

It was determined that their were only 3 Board Members present tonight that could voted. 

Lot line were discussed further with the applicant. 

A motion was made to table this item by Member Wilder to table this item to the next regularly 
scheduled meeting, which was seconded by Member Dubay. This vote was seven in favor and 
none against. 

A note should be made that a 6 month waiver has been requested. 

B. Minor Subdivision – Eric and Lisa Martin – application for Martin Subdivision, a 
4 lot, 35 acre subdivision with no public improvements – Located at 135 Carmel 
Road South in a Rural District & Resource Protection District (Tax Map 1, Lot 
44) – Continued from October 13, 2004 Planning Board Meeting. 

As was noted, this item was not removed from the table because the Town Council had not yet 
addressed the proposed open space dedication. 

2. NEW BUSINESS 

A. Revised Subdivision Sketch Plan of the Webber Brook Subdivision - Webber 
Brook, LLC - Requesting revision to consider cluster development standards for 
the 14-lot, 172 acre subdivision located at 606 and 618 Western Avenue in a Rural 
District (Tax Map 8, Lots 20 & 21). 

Mr. Steve Ribble from Ames A&E Corp. spoke representing the applicant. They had revised 
their prior request and now request consideration under the cluster subdivision standards. The 
plan showed the revised open space and the altered street.  It also showed the existing right of 
way providing access to the parcel of land to the rear. The first 14 lots are approx. 26.5 acres, 
the proposed street right of way is approximately 3.75 acres and the open space is about 16 
acres. The intent is to continue development in a future phase which was made available for 
viewing. 
 

Mr. Osborne stated that the Board must determine the classification of subdivision and street. 

The phasing was discussed, as well as the open space and the wetland boundaries. Lot lines 
were discussed. 

Member Dubay asked about prior mining activity on this site. 
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Mr. Ribble stated the mining site is vacant, and has not been in use for some time, and full of 
water. 

Member Avery made a motion to classify this as a major subdivision. This was second by 
Member Dubay, the vote was seven in favor and none against the motion. 

Member Avery made a motion to classify the street as a collector street, this was second by 
Member Dubay. The vote was seven in favor and none against this motion. 

Major subdivision, with collector street. 

B. Subdivision Sketch Plan - Michael C. Levesque & David T. Locke - Requesting 
review of the Springer Estates Subdivision, a 3 lot, 7.37 acre subdivision with no 
public improvements - Located at 1042 Western Avenue in a Rural district (Tax 
map 7, lot 35) 

Steve Ribble from Ames A&E Corp. spoke representing the applicant and described the 
application as a straight forward three-lot subdivision taking frontage off the existing street and 
having on-site waste disposal. 

Member Syversen made a motion to classify this as a minor subdivision, this was second by 
Member Wilder. 

Member Dubay asked the question if there's to be further development in the future, of the land 
being retained by owner. The vote was seven in favor and none against this motion. 

Minor subdivision. 

C. Subdivision Sketch Plan - Cynthia Philbrick - Requesting review of the Philbrick 
Subdivision, a 5 lot, 53.8 acre subdivision with no public improvements - located 
at 1220 Western Avenue in a Rural District (tax map 7, Lot 20A & 20 A1 +2). 

Paul Chapman, of Rudman & Winchell, stated the proposed subdivision should be classified as 
a major subdivision, with no public improvements.  He noted that the Philbrick's have their 
home on this site, and have their children's home are on their land. 
 
The Town Planner stated that two of the homes have been built in the last 5-years. Bob 
Osborne told the Planning Board that all but one of the lots have approved system designs for 
on-site waste disposal. 
 

Chairman Deane asked about the proposed frontage design. 

Bob Osborne stated that some of the lots reach down to Western Avenue but if a future phase 
that included a public street were proposed they would need to dedicate land that was now 
included in the proposed lots.  They are looking to do a cluster subdivision. The Planning 
Board would need to approve a subdivision with a town road that may cross one of the lots. 

Mr. Philbrick spoke to make clarification as to whether the other 38 acres would be developed. 
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He stated that the 38 acres to the rear is not being proposed in the development noting its 
environmental limitations.  He indicated that they had thought they could gift a lot to their 
children, they have four children. They are trying to comply to the Town's zoning ordinance. 

A town approved road was discussed. 

A motion was made by Member Wilder that this be classed as a major cluster subdivision, this 
was second by Member Syversen. The vote was seven in favor and none against this motion. 

Some discussion of lot lines was mentioned to the applicant. Open space was also mentioned to 
the applicant. 

D. Revision of Preliminary Subdivision Plan - F & L Properties, Inc. (Bion Foster, 
Michael Levesque) - Requesting extension of preliminary plan approval for 54 lot, 
118 acre cluster subdivision - located on the westerly side of Main Road South, 0.7 
miles south of Dorothea Dix Park in a Rural District (tax map 3, lots 30) 

Chairman Deane had some discussion with Jim Kiser, the engineer on the project, about the 
nature of the permitting process and the delay that had been experienced.  Mr. Kiser indicated 
that they were seeking an extension or a waiver whichever the Board deemed appropriate. 
Chairman Deane indicated that granting an extension was not specified in the Ordinance.  He 
indicated that a waiver is appropriate but is not needed at this time, until the applicant comes 
back to the Board for final plan.  That is where the six-month requirement is found in the next 
stage of the approval process. 

No waiver is needed at this time. 

At final Subdivision approval they would need to ask for a waiver at that time, due to the 
length of time from Preliminary plan approval to final being over the 6 month period stated in 
the ordinance. 

They expect to be back to the Board sometime February/March time frame. 
 

3. STAFF REPORT None was given.  

4. BOARD MEMBERS CONCERNS None were stated. 

5.  ADJOURNMENT 
 
The Planning Board meeting adjourned at 8:00 p.m.  

Respectfully Submitted, 

David Caliendo, Secretary 
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TOWN OF HAMPDEN
PLANNING BOARD

MINUTES

The meeting of the Hampden Planning Board was called to order at 7:00 p.m. on
Wednesday, October 13, 2004, at the Hampden Municipal Building by  Chairman Beric
Deane.

Attendance:  Planning Board Members: Chairman Beric Deane,  David Caliendo, Mike
Avery,  Steve Dubay,  Dawn Thomas,  Mort Syversen and  Shirar Wilder.

Also in attendance: Town Planner Robert Osborne, Recording Secretary Rosemary
Bezanson along with Applicants for tonight’s hearing. 

1. APPROVAL OF MINUTES - September 8, 2004

Member Thomas  moved that the minutes be accepted as written, this was second by
Member Dubay.
The minutes were accepted unanimously.

Chairman Deane moved some items on the agenda, by request of the applicant.  Item
3A and  3C were moved to the last items on the agenda.

2. UNFINISHED BUSINESS

A. Zoning Ordinance Text Amendment - Town of Hampden - to amend
portions of Article 3.14 Village Commercial District and 3.15 Village
Commercial II District to allow Fast-Food Restaurants - Public
Hearing

Chairman Deane opened the public hearing and asked for proponents, opponents and
general questions and comments.

Tim Woodcock of Eaton Peabody spoke in favor of the proposed text amendment.   Mr.
Woodcock noted that these text changes have been in the works for some time now. 
He offered several comments on the text amendments noting that the Village
Commercial Districts currently allow drive-thru uses and that the comprehensive plan
neither discourages or prohibits them.  He noted that both the Comprehensive Plan and
the Zoning Ordinance make specific reference to the encouragement of pedestrian
traffic.  These amendments suit the district.  Under the proposal, raised sidewalks would
be promoted.  Fast food would be a conditional use, subject to Planning Board
approval.  The stated purpose Village Commercial District is to accommodate the
frequent shopping needs of the Hampden consumer.

Andrew Hamilton of Eaton Peabody spoke in favor of the proposed text amendments. 
Mr. Hamilton stated that a lot of hard work as gone into these amendments.   He also
stated that in his opinion that much effort had gone into crafting language that was
consistent with the stated purpose of the districts. 
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Bob Osborne spoke about this proposal indicating that both the Planning Board’s
Comprehensive Plan Committee and the Ordinance Committee had reviewed these
amendments and suggested that they report to the Board on their findings.

Member Syversen stated that he and Member Dubay were the only two members from
the Comprehensive Plan Committee.  They provided the Board with a written finding
that the proposed amendments are consistent with the Comprehensive Plan.  That
finding noted that these amendments were recommended to the Board along with the
restaurant amendments that were passed on the Council in June, 2004 with and ought-
to-pass recommendation.  Member Syversen did raise a question about item seven on
the proposed amendment.  3.14.6 & 3.14.7, outdoor dining, fast food, were not in the
definition section defining them.  The consumption of alcohol in restaurant need to be
clear, where it can be consumed in reference to outdoor dining and fast food.

Ordinance Committee Chairman, Member Caliendo spoke about what they found on the
proposed amendment.  He indicated that the committee did a complete review of the
proposed language, particularly the Special District Regulations and have
recommended it to the Board with an ought-to-pass recommendation.  He reminded the
Board that they were not making a recommendation on the proposed use in the district
as that seemed to be more of a Comprehensive Plan question.

The Board had further discussions as to these amendments.

A motion was made by Member Caliendo to send an “ought to pass” to Council on
Article 3.14 Village Commercial, this was second by Member Dubay     The vote was
five in favor and 2 against.  Member Thomas, and Chairman Deane voted against the
proposed text amendments.

A motion was made by Member Caliendo to send an “ought to pass” to Council on
Article 3.15 Village Commercial II District, this motion was second by Member Dubay
the vote was five in favor and 2 against the text amendment.  Member Thomas and
Chairman Deane voted against the proposed amendments.

3. NEW BUSINESS

A. Major Subdivision, Final Plan Revision for Phase 2 of the Colonial
Heights Subdivision - Cushing Family Corporation - Request for
revision to wetlands mapping and alteration of several side lot lines
in order to adjust lot area p Located on the end of Constitution
Avenue and Independence Avenue off Western Avenue in a
Residential B District (Tax Map 6A). - Public Hearing

Chairman Deane opened the public hearing and asked for proponents, opponents and
general questions and comments.

Jim Kiser, spoke in favor of this application and as representative of the applicant.  Mr.
Kiser explained some of the wetland issues that prompted this adjustment to three (3)
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lots in Colonial Heights subdivision.  He indicated that they had Mark Hampton, Certified
Soil Scientist and Licensed Site Evaluator delineate the wetlands, and he did it as
directed in the 1987 U.S. Army Corps of Engineers Wetland Delineation Manual.  
When Mr. Kiser subsequently sought their Wetland Alterations Permit application with
the DEP the DEP representative walked the site with representatives of the applicant
and indicated that they wished to see some additional areas on wetland mapped.  Mr.
Kiser indicated that the process of mapping wetlands is a subjective one, and he
suggested that if several licensed site evaluators mapped a site each map would not be
identical.  Nevertheless he indicated that they conceded that they could change the map
and that is what is now before the Board.  He directed the Board’s attention to Mark
Hampton’s letter that clearly explained this process.  (It became evident that this letter
did not make it into the Planning Board packets).

As no one else wished to speak Chairman Deane closed the public hearing.  He
questioned Mr. Osborne if we have a peer review done of the wetland identification.  Mr.
Osborne indicated that this would not be feasible because it would essentially require a
duplicate review. Chairman Deane expressed concern that if wetlands are not properly
and adequately mapped that the Planning Board may not properly discharge their
duties.

The Planning Board had some further discussion.  They verified with Mr. Kiser that all of
the lots still meet the minimum Residential B District lot area requirement of 16,500 sq.
ft. in upland area.  They also discussed if there was a suitable building envelope
remaining on lot 46 because of the extensive wetland area located on the center of the
lot.  The Board determined that a home could be sited on the lot.

Member Thomas made a motion to approve the revision with the following condition,
that the letter mentioned is attached to minutes.  Member Avery second the motion. 
The vote was seven in favor and none against.

B. Major Subdivision, Preliminary Plan - Ron and Deborah Mansell -
Application for Butternut Estates Subdivision, a 10 lot, 26.4 acre
subdivision with public improvements - Located at 1347 Carmel
Road North in a Rural District (Tax Map 4, Lot 7-F). Public Hearing

Chairman Deane opened the public hearing and asked for comments.

\Aaron Shaw of J.W. Sewall Company spoke for the applicant.   Mr. Shaw stated that
this is a 10 lot subdivision.  They have applied with the DOT for Entrance Permit for the
road opening.  Application has also been made for the NRPA Wetlands Alteration
Permit through the DEP.

Valerie Wester, of Camel Road North, also a land abutter, stated her concerns for
access to her home.  She presently accesses her home via lot 1.   Utilities are also on
lot one.  

As no one else wished to speak Chairman Deane closed the Public Hearing and the
Board started a discussion of the Preliminary Plan.



Hampden Planning Board Minutes
 October 13, 2004

4

Mr. Osborne indicated that he had discussed the proposed extension of a street into the
Town of Newburgh with their Town Manager.  She had indicated that the Town of
Newburgh is not currently accepting new subdivision streets and that were a street
constructed that it would be a private.  

Mr. Osborne also discussed the fact that the remaining land parcel did not have enough
frontage to be a build able lot.  He encouraged the applicant to create 200 feet of
frontage so that if at some point someone wanted to utilize it as a house lot with horses
a building permit would not be denied because it lacked frontage.  The method of
creating the needed frontage was discussed and it appeared that frontage could be
borrowed from Lot 3 and lot 5 which had some to spare.  

The width of the travel lane was discussed.  It was determined to be a major subdivision
with collector road.  The Board reasoned that if the remaining acreage in Newburgh was
developed that the total number of house lots would justify upgrading Butternut Lane
only to a collector street.

Member Caliendo made a motion to classify Butternut Lane as a collector road, this was
second by Member Thomas.  The vote was seven in favor and none against.

Member Caliendo made a motion that the Major Subdivision Plan meets preliminary
approval, with the conditions:

1) That the developer create 200 feet of frontage for the remaining land parcel that
extends into Newburgh from excess frontage on lot 3 and lot 5 along the proposed road
right of way.

2) Add dimensions to lots 4, 6 and 8.  

This was second by Member Wilder.  The vote was seven in favor and none against,
the motion.

C. Minor Subdivision - Eric and Lisa Martin - Application for Martin
Subdivision, a 4 lot, 35 acre subdivision with no public
improvements - Located at 135 Carmel Road South in a Rural district
& Resource Protection District (Tax Map 1, Lot 44). - Public Hearing

Jim Kiser spoke for the applicants.  This is a minor subdivision.  Cash in lieu of open
space was discussed.  He indicated that given the cost of fee-in-lieu the reconsidered
and now some open space is being offered.  

This application and the Public Hearing were tabled until the next regular meeting of the
Planning Board.

The motion to table this application was made by Member Caliendo and second by
member Dubay.  The motion was voted seven in favor and none against.

D. Home Occupation/Site Plan/Conditional Use - Dana Smith -
Application for review of public accountant office as a home
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occupation located at 350 Maine Road South in a Rural District (Tax
Map 3, Lot 28). Public Hearing

Public Hearing was opened by Chairman Deane

Dana Smith spoke in favor of the application.  Mr. Smith stated that he does have a full
time job and would only be doing business out of his home in the evenings and
weekends.  There would be no other employees.

As no one else wished to speak Chairman Deane closed the public hearing and asked
for staff comments.

Mr. Osborne indicated that the home occupation/conditional use/ site plan application
was in order and staff recommended approval.  He noted that a home office in an
existing house really has no conditional use impacts.  He indicated that applicant can
provide plenty of parking and that the driveway has reasonable site distances.

Member Caliendo made a motion to approve the home occupation and conditional use
this was second by Member Thomas, the vote as seven in favor and none against the
motion.

Member Caliendo made a motion to approve site plan this was second by Member
Thomas.  The vote was seven in favor and none against this motion.

E. Subdivision Sketch Plan - Webber Brook, LLC (Robert Foster) - Pre-
application for Webber Brook Subdivision, a 14 lot, 172 acre
subdivision with public improvements located at 606 and 618
Western Avenue in a Rural District (Tax Map 8, Lots 20 & 21)

Steve Ribble -Ames Corp.  spoke representing the applicant, Robert Foster.  He
indicated that the proposal is for 14, two (2) acre lots, with 200 feet of road frontage. 
They have plans for future development. There are a total of 172 acres.  Some wetlands
have been identified on site and the area adjacent to the Souadabscook Stream are in a
Resource Protection District.  

The subdivision was classified as a major subdivision and the road as a collector.

Member Caliendo made a motion to classify the subdivision as a major, this was
seconded by Member Thomas.  The vote was seven in favor and none against the
motion.

Member Caliendo made a motion to classify the road as a collector, this was second by
Member Thomas.  The vote was seven in favor and none against the motion.

The Board discussed aspects of the current and future phases of the proposed
subdivision with the applicant’s agent.

4. STAFF REPORT 
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None was given.

5. BOARD MEMBERS CONCERNS

None were stated.

6. ADJOURNMENT

The Planning Board meeting adjourned at 9:50 p.m.

Respectfully Submitted,

David Caliendo,  Secretary
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TOWN OF HAMPDEN
PLANNING BOARD

MINUTES

The meeting of the Hampden Planning Board was called to order at 7:00 p.m. on
Wednesday, September 8, 2004, at the Hampden Municipal Building by  Chairman Beric
Deane.

Attendance:  Planning Board Members: Chairman Beric Deane,  David Caliendo,   Steve
Dubay,  Dawn Thomas,  Mort Syversen and  Shirar Wilder.

Also in attendance: Town Planner Robert Osborne along with Applicants for tonight’s
hearing. 

1. APPROVAL OF MINUTES - August 18, 2004

Member Dubay  moved that the minutes be accepted as written, this was second by
Member Thomas.
The minutes were accepted unanimously.

2. NEW BUSINESS

A. Conditional Use and Site Plan - Dead River - Request approval to
erect an additional 30,000 gallon, above ground propane storage
tank located at 293 Western Avenue, in a Commercial Service District
(Tax Map 29, Lot 14) - Public Hearing

Chairman Deane opened the public hearing and asked for proponents, opponents and
those with general questions and comments to speak.

Ed MacKinnon, an employee of Dead River spoke in favor of the application for Dead
River. He briefly described the project as the addition of a 30,000 gallon storage tank
and indicated that it would improve their ability to serve the community with fuel.  He
indicated that it would not have undesirable impacts on the neighboring properties.

Tom Brann of 262 Western Avenue spoke about the application.  Dr. Brann spoke about
the odor of propane that leak out into the air at times.  He also voiced this concerns over
the fire hazard.  He also asked if there was a need for additional tanks.

As no one else wished to speak Chairman Deane closed the public hearing and asked
for staff comments.

Bob Osborne, the Town Planner stated the application is complete.  Mr. Osborne stated
he received a letter from Deputy Chief Andersen stating that they have adequate fire
and water fighting capabilities for this facility.  He recommended approval of the
conditional use and site plan.

The Board asked Mr. MacKinnon to address the odor issues that were raised.  Mr.
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MacKinnon stated that the flare stack is in use but despite flairing off the gas that odor
or smell sometimes comes from their small tanks.  He indicated that the smell in his
opinion is actually odor that has permeated the tanks rather than the free release of
gas.  Mr. MacKinnon explained to the Board Members the process involved purge the
tanks.  

The Board after considerable discussion established that the odor issues would not be
aggravated by the addition of the proposed 30,000 gallon tank.

Member Caliendo made a motion to approve the site plan as submitted, this motion was
second by Member Dubay, it was voted (6) six  in favor and none against.

Member Caliendo made a motion that this application meets conditional use as
submitted, this was second by member Dubay, it was voted (6) six in favor and none
again this motion.

B. Major Subdivision, Final Plan for Phase 2 of the Hampden Center
Estates Subdivision - Onsite Developers, LLC.  (Louis LaChance and
Don Pelletier) - Request for construction of a 13 lot, 32 Acre
Subdivision with public improvements including a Town Road -
Located on the southwest corner of Western Avenue and Patterson
Road in a Rural District (Tax Map 8, Lot 33). - Public hearing

Chairman Deane opened the public hearing and asked for comment.

Jeff Allen, PE from J. W. Sewall Company speaking as agent for On-Site Developers
spoke about this proposal.  He indicated that the proposed final plan was consistent
with the preliminary plan that the Board had previously approved.  He stated that the
application itself was generally complete but that the improvement guarantee had not
yet been filed.  He noted that they had filed an application for Site Location of
Development Act DEP approval but that it had not yet been issued.

Daniel McAllister, Patterson Road asked about the 30 foot buffer on lot 20, lot 19 is
cleared right to property line - want trees planted to provide some buffer.  Also he is
getting the water run off from this development onto his hay field.

As no one else wished to speak Chairman Deane closed the public hearing and stated
that as the application is not complete that the Board should not proceed at this time. 
He did note that it was the expectation of the Board that the bufferyard extend the full
length of the southerly property line and not be eliminated in the pond area. 

A motion was made by Member Caliendo to table this application until the application is
complete, Member Thomas second the motion, it was voted six in favor and none
against to table this application.
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C. Zoning Ordinance Text Amendment - Town of Hampden - to amend
portions of Article 4.5.4 Non-conforming Uses - to allow the
expansion of mobile home parks as a non-conforming use - The
purpose of this amendment is to conform with M.R.S.A., Title 30-A,
subsection 4358, which requires that planning boards consider
allowing expansion of existing mobile home parks - Public Hearing

Chairman Deane opened the Public Hearing and asked for comment.

David Luce, owner/operator of Crestwood Trailer Park spoke in favor of the proposal. 
He indicated that this amendment would make possible the renovation of parks like
Crestwood.

Sarah McPartland-Good of16 Daisey Lane spoke in opposition to the proposed
amendment.  Mrs. McPartland-Good stated that the Westbrook Terrace Subdivision
where she lives in abuts the trailer park property.  She indicated that she does not agree
with the approach that this amendment uses to accommodate expansion of non-
conforming use mobile home parks and does not believe that the statute requires it. 
She indicated that the statute simply requires that the town use reasonable
consideration, in permitting expansions.  She stated that more standards that give the
town more control is needed.  Mrs. McPartland-Good stated that she does not think the
town needs this amendment.

Mrs. McPartland-Good stated that the one time and 50 percent expansion are both
good ideas.

David Luce, Park owner, stated that the person in opposition did not fully understand
the amendment.  He stated that the park would have to be destroyed and rebuilt in
order to have the expansion.

Chairman Deane stated that his understanding is the old park has to be brought up to
conformity, in order to do any expansion, that is both with respect to the Zoning
Ordinance and the proposed Mobile Home Park Ordinance.

As no one else wished to speak Chairman Deane closed the Public Hearing and asked
for a report from the Ordinance Committee on this item.

Member Caliendo indicated that the Ordinance Committee has discussed this item at
their meeting last Wednesday.  He indicated that they really saw no alternative path to
allow the Town to consider an expansion of a non-conforming use mobile home park
because these uses can not easily be re-zoned and the Board can not consider
expansion of non-conforming uses under the current ordinance.  The Ordinance
Committee voted to return a recommendation to the Board that this item be returned to
the Town Council with an Ought to Pass Recommendation.

Member Caliendo made a motion to pass this back to Council with an ought to pass,
with the grammar corrections.  This was second by Member Thomas, the voted was six
in favor and none against the motion.
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D. Zoning ordinance Text Amendment - Town of Hampden - to amend
portions of Article 4.7 Off-street Parking, Loading, Drive-thru Design
and Bufferyard Requirements - to add design provisions for drive-
thru uses and to revise the parking space requirement for
restaurants and to renumber the article -  Public Hearing

Chairman Deane opened the Public Hearing and asked for proponents and opponents
and general questions and comments.

Tim Woodcock, Esq. of Eaton Peabody and representing Cafua spoke in favor of the
amendment.  He indicated that they had urged the Town to review these standards as
they relate to restaurant uses, particularly fast-food restaurants with a drive-thru
element.  He stated that they support the amendment as it related to required parking
for restaurants as it was fair but not excessive.  He indicated that they support the
detailed nature of the drive-thru amendments which will make for better drive thru
facilities in the Town.  He recommended a favorable recommendation for the zoning
amendment.  

Robert Gilberti of 4 Main Road South stated that his issue was that the proposed
requirements for parking and drive-thru need to be adequate to create workable
developments but not so restrictive as to thwart development.  He raised questions
regarding exactly what was proposed.

As no one else wished to speak Chairman Deane closed the Public Hearing and asked
for discussion.

The Board had discussions at length examining how the proposed amendment would
address some known problems.  It was noted that the Bangor Savings Bank which has
a five car queue spills out on to Route 1-A and that it is evidence that additional queue
length is essential to correct this.  Concerns were raised that if the queue requirement
was too extreme it would mean that many properties could never be utilized as drive-
through locations.  It was discussed that not all locations are in fact suitable for drive-
through locations and that other uses may in fact be more appropriate.  The length of
the queue and where this 10 car queue requirement came from was discussed.  Mr.
Osborne indicated that it was an amalgam of ordinances that he reviewed.  He indicated
that he was aware the five car queue was not adequate in many instances and sought
out a longer queue length.

Member Caliendo made a motion to pass the amendment to Council with an ought to
pass recommendation, this was second by Member Thomas, the voted was four in favor
and two against this motion.  The motion passed. 

E. Zoning Ordinance Text Amendment - Town of Hampden - to amend
portions of Article 3.14 Village Commercial District and 3.15 Village
Commercial II District to allow Fast - Food Restaurants - Public
Hearing

Chairman Deane opened the Public Hearing and asked for comment.

Tim Woodcock, Esq., of Eaton Peabody spoke about the proposed amendment.  He
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indicated that they had approached the Town Council when they learned that the fast-
food restaurant use was to be excluded from these districts and asked for consideration
of their inclusion with other substantive changes.  He indicated that they support the
current text of the proposed amendments and feel that adequate protections have been
built into the amendments to insure that the use is appropriate for the two Village
Commercial Districts.

Robert Gilberti also spoke in favor of the proposed amendments indicating that he feels
that the use should not be excluded from the district rather that safeguards could be
added to the regulations to make certain that the use does not become a liability in the
district.

Chairman Deane closed the Public Hearing and asked for a report from the Ordinance
Committee.  Member Caliendo indicated that what the committee did was to simply
question if the use was appropriate to the district and felt the this was a question for the
full Board.  The Committee did not evaluate the Special District Regulations as part of
the discussion.

A lengthy discussion ensued among the Planning Board members.  Chairman Deane
discussed the extensive background that lead to the creation of the Village Commercial
districts and indicated that he felt that it was clear that the fast-food use was not
appropriate based on what he recalled from those meetings.  After a considerable
amount of discussion the Board had a straw vote on the question.  The voted was three
in favor and three against.  Given that no clear direction would come from the Board
tonite the Chairman indicated that he wanted the item to return to the Planning Board’s
Ordinance Committee in order to review the remainder of the proposed amendments
and to report to the Board at the next meeting.  The item was tabled pending the report
of the committee.

2. STAFF REPORT

3. BOARD MEMBERS CONCERNS

4. ADJOURNMENT

The Planning Board meeting adjourned at 9:30 p.m.

Respectfully Submitted,

David Caliendo,  Secretary
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TOWN OF HAMPDEN
PLANNING BOARD

MINUTES

The meeting of the Hampden Planning Board was called to order at 7:00 p.m. on
Wednesday, August 18, 2004, at the Hampden Municipal Building by Acting Chairman
David Caliendo.

Attendance:  Planning Board Members: Acting Chairman  David Caliendo, Mike Avery,
Steve Dubay,  Dawn Thomas,  Mort Syversen and  Shirar Wilder.

Also in attendance: Town Planner Robert Osborne along with Applicants for tonight’s
hearing. 

1. APPROVAL OF MINUTES - July 14, 2004

Member Syversen  moved that the minutes be accepted as written, this was second by
Member Dubay.

The minutes were accepted unanimously.

2. NEW BUSINESS

A. Site Plan - MSAD 22, Hampden Academy - Request revision of
previously approved plan for athletic fields to modifying bleachers
and construct concession stand and press box located at or near 1
Main Road North, in a Residential B District. (Tax Map 6, Lot 45) -
Public Hearing 

Acting Chairman Caliendo opened the public hearing.

David Shapiro, the Athletic Director at Hampden Academy, spoke about the application. 
He described the project including the new bleachers and the press box/concession
stand.  He indicated that this was a modification to the previously approved plan for the
athletic fields.   Mr. Shapiro shared with the Board the building plans for the concession
stand, and press box.  

As no one else wished to speak Chairman Caliendo closed the public hearing and
asked for staff comments.

Town Planner, Bob Osborne spoke about the application.  Mr. Osborne stated that this
was a modification to a previously approved site plan.  It would not eliminate any
parking spaces.  Bob stated that staff would recommend approval.

Member Avery made a motion to approve the revised site plan, this was second by
Member Dubay.  The Board voted five in favor and none against the motion to approve
the modification to the previously approve site plan for construction of bleachers and a
concession stand/press box.
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B. Conditional Use and Site Plan - Dead River - Request approval to
erect an additional 30,000 gallon, above ground propane storage
tank located at 293 Western Avenue, in a Commercial Service district
(Tax Map 29, Lot 14) - Public hearing

Mr. Osborne indicated that he had received a letter from the representative for Dead
River requesting that this item be postponed until the September 8, 2004 Planning
Board Meeting to address some life safety issues with Hampden Public Safety.  This
item has been postponed to the next regularly scheduled Planning Board meeting.  A
copy of the letter is attached to the minutes.

C. Zoning ordinance Text Amendment - Town of Hampden - to delete
the portions of Article 4.13 Manufactured Housing pertaining to
annual licensing (Pending adoption of Mobile Home Park Licensing
Ordinance) - Public Hearing

Acting Chairman Caliendo opened the public hearing.  No one was present to speak at
the public hearing. Acting Chairman Caliendo closed the public hearing.

Mr. Osborne indicated that the Planning Board Ordinance Committee had just
discussed this item and suggested that Mr. Caliendo might want to report their findings.

Mr. Caliendo indicated that at the Ordinance Committee meeting at 6 p.m. the Members
have agreed with the wording of this proposal and were recommending to the Board
that this item be returned to the Town Council with an “ought to pass” recommendation.

The Board discussed the item and asked a few questions of the Town Planner.

Member Avery made a motion to send this item back to Council with an ought to pass,
this was second by Member Wilder, the vote was five in favor and none against. 

2. STAFF REPORT

3. BOARD MEMBERS CONCERNS

4. ADJOURNMENT

The Planning Board meeting adjourned at 7:30 p.m.

Respectfully Submitted,

David Caliendo,  Secretary
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TOWN OF HAMPDEN
PLANNING BOARD

MINUTES

The meeting of the Hampden Planning Board was called to order at 7:00 p.m. on
Wednesday, July 14, 2004, at the Hampden Municipal Building by Chairman Beric Deane.

Attendance:  Planning Board Members: Chairman Beric Deane,  David Caliendo, Mike
Avery,  Steve Dubay,  Dawn Thomas, Richard Peer, Mort Syversen and  Shirar Wilder.

Also in attendance: Town Planner Robert Osborne, Recording secretary Rosemary
Bezanson, were in attendance along with Applicants for tonight’s hearing. 

1. APPROVAL OF MINUTES - June 9, 2004

Member Thomas  moved that the minutes be accepted as written, this was second by
Member Dubay.

The minutes were accepted unanimously.

2. NEW BUSINESS

A. Conditional Use/site Plan - Lynne P. Upton - Request Approval for
Construction of a 600 Sq. Ft. Building for Use of Boarding Animals -
Located at 469 Back Winterport Road, in a Rural District (Tax Map 3,
Lot 5). Public Hearing.

Chairman Deane inquired of the Town Planner if the application is complete and if the
applicant is the record owner of this property.  Mr Osborne indicated yes to both
questions.

Chairman Deane opened the public hearing and asked for proponents and oponents.

Lynne Upton of 469 Back Winterport Road discussed her proposal for a dog kennel. 
The kennel would hold 10 dogs.  The building will be 280 ft from any other dwelling, and
80 ft. from the closest  property lines.  She indicated that they have a septic design for
animal waste.  The existing driveway has the capacity for 2 vehicles to pass each other. 
She also indicated that they propose that in addition to the fenced kennel area they
propose a second fence around the perimeter of the proposed dog kennel site.  

Jerry Ouellette,  477 Back Winterport Road, spoke in opposition to the proposal.  He
stated that he is concerned over the noise of 10 dogs, the traffic coming and going, and
questioned the 80 foot distance to the property line from the proposed kennel. 

As no one else wished to speak Chairman Deane closed the public hearing and asked
for staff comments.
Mr. Osborne stated that this application is complete.  It is for a maximum of 10 dogs, it
does meet the conditional use standards.
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They propose overhead doors, so they can both shelter the dogs and contain the noise
that barking dogs would create if need be.  The kennel can be closed up if the dogs are
barking or bad weather, etc.

Less than 40 trip per day are proposed.  There will be no effect on the water quality.  

Ms. Upton stated that they live on site and someone would be there 24 hours a day, 7
days a week to control any situation that might occur.

There would be limited hours of operation to pick up and drop off dogs.

Hours would be 8 a.m. to 6 p.m.

Staff would recommend approval of this application.

Member Caliendo made a motion to approve conditional use, this was second by
Member Thomas, the voted was seven in favor and none against this application.

Member Avery made a motion to approve site plan, this was second by Member
Thomas, the vote was seven in favor and none against this motion to approve.

B. Site Plan - Moyse Engineering Services, Inc. - Request Approval to
Construct a One-Story 3,000 Sq. Ft. Building for Use as Business or
Professional Office - Located at 71 Mecaw Road in a Commercial
Service District ( Tax Map 10, Lot 49-C) Public Hearing

Chairman Deane asked Mr. Osborne if the application for this item is complete and if
the applicant had sufficient interest in the property to make application.  Mr. Osborne
indicated the application is complete, and the applicant has purchase and sale
agreement in place.  Part of the parcel is located in Bangor, part in Hamdpen, the
building/ office will be located in Hamdpen.

Chairman Deane opened the public hearing and asked for proponents and opponents.

David Moyse, owner of Moyse Environmental Services and applicant spoke in favor of
the application.  Mr. Moyse stated that the location is 71 Mecaw Road in Hampden. 
The building would be 3,000 square feet, one story, metal office building.   There are
12.55 acres, they would have public water and sewer.  Thirteen paved parking spaces
are provided and an extensive gravel driveway and loading area is provided around
back of the building.  There would be a fenced in area for outside storage of 4 wheeler,
boats etc, used in the trade.  

Mr. Osborne stated that the applicant has a purchase and sale agreement.  The building
will be a steel and masonry, 3,000 square foot office building.  This parcel is in a split
zone between Bangor and Hampden.

Staff would recommend approval of this application.
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Member Peer had a question of the entrance into the property.

It was stipulated that it would be a private driveway into the property.  Mr. Osborne
noted that Jame W. Sewall Company was satisfied with drainage and stormwater.

The property has been logged recently.

Member Peer made a motion to approve the site plan application.  This was seconded
by Member Caliendo.  The Board voted seven in favor and none against the motion. 

C.  Conditional Use and Side Plan - Hampden - Gilpatrick Funeral Home
- Request Approval for Construction of a 24 space Parking Lot for
the Use of the Funeral Home (Place of Assembly Use) - Located at 45
Western Avenue, in a Village Commercial District (Tax Map 36, Lot
29) - Public Hearing 

Chairman Deane opened the public hearing.  He asked Mr. Osborne if the application is
complete and if Mr. Gilpatrick had adequate right title and interest in the property.  Mr.
Osborne indicated that the application is complete, and Mr. Gilpatrick, the applicant is
the record owner of the parcel.

Jim Kiser of Kiser and Kiser spoke for the applicant.  Mr. Kiser stated that they are
looking to increase the parking at 45 Western Ave.  Parking is very limited when there
are services held, and people parking along Western Avenue, which creates a traffic
problem and the traffic has increased over time along that corridor.

Herb Frost, of Frost Garage spoke in favor of the application.

Buzz Frost, of Frost Garage spoke in favor of the application.

Elenor Pellerin of 54 Western Avenue asked if there would be trees and shrubs planted,
as a shield from visual view for residences in the area.

Mr. Osborne spoke to the site plan application.  Mr. Osborne state that this property pre-
dates the zoning ordinance and as such the site development had not previously had
site plan/conditional use review.  He indicated that the location of the proposed parking
was directly behind the existing parking lot and that it would have little visual impact
from the street.

Member Peer made a motion that this application meets condition use standards.  This
motion was second by Member Dubay.  The vote was seven in favor and none against.

Member Peer made a motion that this application meets site plan approval standards.
This was second by Member Dubay, the vote was seven in favor and none against.

D. Home Occupation, Conditional Use and Site Plan - Stanley Smith -
Request Approval to Utilize an Existing 720 Sq. Ft. Accessory Use
Garage Structure for use as a Home Occupation for Wood Crafts -
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Located at 209 Western Avenue in a Residential B district ( Tax Map
30, Lot 6-B) Public Hearing

Chairman Deane opened the public hearing.

Mr. Osborne indicated that the application is complete, Mr. Smith is the record owner of
the property.

Stanley Smith, 209 Western Avenue, stated that he would like to do wood craft out of
his garage.  He is retiring and wants something to keep busy with.  There would be no
outside employees, no retail sales, and would not create a noise nuisance.   Mr. Smith
also stated that there would be no outdoor displays of his crafts other than what is there
now.  

Mr. Osborne stated that this is a simple home occupation use in the Residential B
District.  Staff would recommend approval of this application.

Member Peer asked if there would be product for sale or would it be more of order type
business.

Mr. Smith stated that it would be by order.

Less than 10 trip a day would be generated. Hours of operation would be 8 a.m. to 6
p.m.   A four square foot sign is proposed.  One employee.

Member Caliendo made a motion to approve the home occupation this motion was
second by Member Thomas.  The vote was seven in favor and none against.

Member Peer made a motion to approve the conditional use, this was second by
Member Avery.  The vote was seven in favor and none against.

Member Peer made a motion to approve the site plan application, this was second by
Member Syversen the vote was seven in favor and none against.

E. Pre-Application Subdivision Sketch Plan - COL-TEA, MAC, Inc.
(Terrence Cliff) - Pre application review of a 15 lot 15.55 Acre
Subdivision with proposed public improvements including
approximately 1,000 feet of new street, sewer and water - located off
Ruth Avenue (Coolbrook Subdivision) in a Residential A district ( tax
Map 9, Lot 28)

There is no public hearing at this stage of subdivision. 

Terrance Cliff of 355 Smith Road, Hermon stated that this proposal is a 15 lot
subdivision off of Ruth Avenue.   The proposed road would be about 1,100 foot of town
road, with public water and sewer line to end between lot 5 and 11.  The remaining lots
would be serviced with septic.  This would be a combination of cluster subdivision and
conventional subdivision.  
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Mr. Osborne handed a letter from Ann Breck, to the Planning Board Members.  This
letter is attached.  

Also a letter from Lesco’s was provided to the Town Planner.

A wooded buffer strip was discussed to be located behind the existing homes on Ruth
Avenue.  

The O’Brien parcel on Ruth Avenue was discussed.  It was noted that the lot was
subdivided without benefit of subdivision approval and that a building permit was issued
for this lot that has no street frontage.

Member Thomas made a motion to classify the subdivision as a major cluster
subdivision.  This was second by Member Caliendo.  The vote was seven in favor and
none against.  

Member Thomas made a motion to classify the road as a minor road, this was second
by Member Caliendo, the vote as seven in favor and none against.

Wetlands was discussed with Mr. Cliff, and well as the wetland crossings.   Open space
was also discussed with Mr. Cliff.

Matthew Nutt, 72 Ruth Avenue asked if it would be possible to have a buffer strip
between the two developments, to maintain privacy.  He also asked about convents on
the subdivision.  

Richard Simons 60 Ruth Avenue asked about the option to purchase the land, which
was proposed when the original subdivision was approved.  

Stanley Smith spoke about open space, what was the town doing with the open space. 
He was a developer and had purchased some of the open space back from the town in
development he had done several years ago.

Jill Schneler   214 Coldbrook Rd.  Had question about the water table, and if the land
was going to be wetter.

The Board discusse the O’Brien property indicating that it should be a numbered lot on
the  Plat Plan (50 Ruth Avenue.)

F. Pre-Application Subdivision Sketch Plan - Ron and Deborah Mansell
- pre-application review of a 10 lot, 29 acre subdivision with
proposed public improvements including approximately 1,500 feet of
new street - located 3,000 feet north of Meadow road on the Westerly
side of Route 69 in a Rural District (Tax map 4, Lor 7)

Aaron Shaw, James W. Sewall Company spoke for the applicant.  Ron Mansell was
also present at the Planning Board meeting.
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Mr. Shaw stated that this proposal is a 10 lot subdivision with 2 acre lots, and 200 feet
of frontage on a proposed town road.  Soils passed for each lot.  Part of the
undeveloped parcel being retained is in Newburgh.  

A buffer strip was discussed to maintain privacy with the other lot off of Carmel Road
North.  

Member Caliendo made a motion to classify the subdivision as a major subdivision with
improvements.  This was second by Member Thomas, the vote was seven in favor and
none against.

Member Thomas made a motion to classify the road (Butternut) as a minor road, this
was second by Member Avery.  The vote was seven in favor and none against.

Valerie Webster of 1325 Carmel Road North spoke as to her driveway and utility pole
being on one of the lots now owned by Mr. Mansell, which is being sold. 

George Dandaneau 1301 Carmel Road North, asked about a buffer of woods to
separate the two developments.  Mr. Dandaneau also had concerns about the speed on
rt. 69. 

G. Pre- Application Subdivision Sketch Plan - Eric and Lisa Martin - Pre-
application review of a four lot, 34.7 acre subdivision with no
proposed public improvements - located 1,700 feet south of Nealeys
Corner on the Easterly Side of Route 69 in a Rural district (Tax Map
1, Lot 44).

Jim Kiser of Kiser and Kiser stated that the proposal is for a four lot subdivision.  One of
the lots, lot 3 has already been purchased and the final sale will be within a few weeks.  

Member Peer made a motion to classify the subdivision as a minor with no
improvements, this was second by Member Dubay.  The vote was seven in favor and
none against.

A family cemetery plot was discussed, as far as were it might be located.  The pipeline
and open space was discussed.

Fee in lieu of open space was discussed.

Randy Nason of 59 Carmel Road stated that Guy Lean of Plyumaro, knows about this
cemetery plot. 

3. STAFF REPORT

4. BOARD MEMBERS CONCERNS

5. ADJOURNMENT

The Planning Board meeting adjourned at 9:30 p.m.
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TOWN OF HAMPDEN
PLANNING BOARD

MINUTES

The meeting of the Hampden Planning Board was called to order at 7:00 p.m. on
Wednesday, June 9, 2004, at the Hampden Municipal Building by Chairman Beric Deane.

Attendance:  Planning Board Members: Chairman Beric Deane,  David Caliendo, Mike
Avery,  Steve Dubay,  Dawn Thomas and  Shirar Wilder.

Also in attendance: Town Planner Robert Osborne, Recording secretary Rosemary
Bezanson, and the town attorney Tom Russell was in attendance along with Applicants for
tonight’s hearing. 

1. APPROVAL OF MINUTES - May 12, 2004.
Member Thomas  moved that the minutes be accepted as written, this was second by
Member Dubay.

The minutes were accepted unanimously.

2. NEW BUSINESS

A. Conditional Use/Site Plan - MSAD 22, Hampden Academy - Request
approval to change the use of an existing freestanding accessory
use structure to a freestanding classroom - Located at or near 1 Main
Road North, in a Residential A District - Public Hearing

Chairman Deane opened the public hearing.

Emil Genest, assistant superintendent of schools in Hampden spoke noting that, with
him tonight is Rob Frank of WBRC the engineering company working with Mr. Genest
on this project.  Mr. Genest stated that this is the second phase of a project that had
previous site plan approval from the Planning board.   The addition would be 
classroom, 192 square feet, for a music room. 

Mr. Robert Osborne, the town planner, spoke to this use.  He noted that the classroom
did not affect the parking requirement but that rather was driven by the places of
assembly.  He indicated that the use is a conditional use in the Residential A District
and that the development would require site plan approval as well.  He stated that the
plan satisfies both the standards governing conditional use and those governing site
plan and recommended that the Board approve the application.  

A motion was made by Member Caliendo that the application meets conditional use
standards.  Member Thomas second this motion.  The motion was voted 6 in favor and
none against. 

A motion was made by Member Caliendo that the application meets the site plan
approval standards, and approval it accordingly.  Member Thomas second this motion. 
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The motion was voted six in favor and none against.

B. Major Subdivision Preliminary Plan revision - Northland Ridge, LLC
(Bill Albair) - Request review of one-lot, 35.53 acre subdivision and
Planned Group Development on which 15 (formerly 16), two-family
structures would be constructed and served with public street and
water - Located at 274 Main Road South in a Rural district (Tax Map
3, lot 18). - Public Hearing

Chairman Deane opened the public hearing.

Mr. James Tower, of Engineering Dynamics spoke representing the applicant in favor of
the application.  Mr. Tower stated that they have submitted and requesting approval on
an amendment of the preliminary approval that was received 5/12/04.   One of the
buildings is being removed from the site plan, which will reduce the lot area
requirements enough to allow dedication of the street the right of way, if the Town
chooses to accepted it.

Opposition to the application:

Brian Leonard, a land abutter, stated his concerns over the storm water run off.  His
understanding of how the stormwater run off was to be managed is different than what
is depicted on their plan.   He read a general statement from some State Planning
Office document which  stated for standards stormwater management.  The water
seems to flow around his property and out to the ditches.  He feels that there is not
adequate provision for the storm water run off.   He feels that changes in the landscape,
putting the road in, removing trees, putting parking lots in, these all are going affect the
stormwater run off, which will increase the rate and volume.  Mr, Leonard feels that this
will directly impact his property.

Kim Slinninger, 462 Main Road South, stated that she feels that the development in the
Rural District are not in compliance with section 3.9.2 Hampden Zoning Ordinance.  
The public sewer ends at the park and this development proposes multi-family units.   

Donna Gilbert, President and co-ordinator of the Cove Brook Watershed Council in
Winterport spoke.  She stated that Cove Brook is the brook three tenth of a mile south
of the Hampden/Winterport town line, and that tributaries from Hampden flow into it and
then the Cove Brook flows into the Penobscot River.  It has been designated by the
Federal Government, as one of the eight waterways in Maine that was wild Atlantic
Salmon habitat.   She is here tonight to voice her concerns that all the legal steps are
followed.

Mike Gervasi, Back Winterport Road questioned the Board about the future of firearms
dischange in the area.  Will the development limit the areas that he hunts. Mr. Gervasi
also expressed concern over the pace of development in the Town of Hampden and
what impacts on services these developments will have.
A letter from Charles & Peggy Gilbert of 254 Main Road South was read into the public
record by Mr. Robert Osborne. (See attached letter)



Hampden Planning Board Minutes
June 9, 2004

3

Jim Gilbert also spoke about the unmapped branch of the Cold Brook water shed.

Chairman Deane closed the public hearing and addressed several of the public
comments.  He noted that Artcle 3.9 clearly allows two-family dwellings in non-sewered
portions of Hampden. 

Mr. Osborne, the town planner spoke about this application.  He indicated that the
comments concerning Cove Brook were not germaine to this site because no tributary
to Cove Brook was located here but rather on the F&L Properties site.  He indicated that
the proposed amendment to the preliminary plan was very minor in removing one of the
buildings and as the Board had previously approved preliminary plan he recommended
approval of the amendment.

Member Caliendo made a motion that the application meets preliminary approval
standards.  This motion was second by Member Wilder.  The Board voted six in favor
and none against the motion to approve the amended plan that had the effect of
deleting one of the two-family dwellings from the plan.

C. Major Subdivision Preliminary Plan - F & L Properties (Bion Foster,
Michael Levesque) - Request review of Oldfield Estates Subdivision,
(a combined rural cluster subdivision and conventional subdivision)
totaling 54 lots on a 134 acre parcel served with public street and
public water, - Located on the west side of Main Road South, 0.7
miles south of Dorothea Dix Park, in a Rural District (Tax Map 3, Lot
30) - Public Hearing

Chairman Deane opened the public hearing.

Jim Kiser, of Kiser and Kiser representing the applicant spoke for the application.  Mr.
Kiser stated there will be six small drainage areas, the pipeline easement is a 50 foot
easement, for a total of 12 acres of open space.  There are two streams on the
property, one of which is located on the westerly side of the site does appear to drain
into Cove Brook.  Mr. Kiser indicated that they had applications for stream alteration and
wetland alteration to the  DEP in the works and expect that they will be approved.  Mr.
Kiser noted that the plan now calls for public water to serve all  lots.  

Kim Slininger Main Road South, spoke about her concerns over the pipeline (natural
gas), traffic flow onto 1A.

Joe Lebrun, Main Road South land abutter stated his concerns over the limited amount
of proposed open space and cash in lieu being offered for a portion.  He noted that the
soil conditions on the south side of the property with standing water.

Corinne Chabot of 412 Main Road South stated that her family moved here 15 years
ago.  They have a 2 acre lot, in a rural district.  She expressed concern that the rural
setting is kept because that is what the district character is.  Ms. Chabot expressed
concerns over water runoff, the pipeline, and putting a strain on the eco-system.
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Donna Gilbert, Chairman of the Cove Brook watershed, stated her concerns over the
impact on the stream noting that they want the applicant to follow the best management
practices created by Kleinschmidt and Associates. 

Chairman Deane closed the public hearing and asked for staff comments.

Mr. Osborne noted that the open space is now separate from the parcels lots.  He
stated that the fee in lieu proposed offsets about two and a half acres of open space
which is a big gain from where the plan started from.  He indicated that the preliminary
plan is now complete and that staff recommends preliminary plan approval.  He
recommended that in keeping with the statute that the Board make a finding that the
preliminary plan is complete prior to acting on the plan itself.

Member Avery made a motion that the preliminary plan application for F&L Properties is
complete, this was second by Member Dubay.  The Board voted six in favor and none
against the motion that the preliminary plan application is complete.

Member Caliendo moved approval of the preliminary plan as it meets the standards
governing preliminary plan approval.  Member Dubay seconded the motion. The Board
voted six in favor and none against that the preliminary plan application meets that
standards and to approve the plan.

D. Minor Subdivision Plan - Robert Gilberti - Request approval of a 4-lot,
27.028 acre Residential Subdivision with no public improvements -
Located on the easterly side of Back Winterport Road, 0.6 miles
north of Baker Road in a Rural District (Tax Map 3, lot 8) - Public
Hearing

Chairman Deane opened the public hearing and asked for comments.

Stevenson Sheppard of Sheppard and Garster, representing the applicant, spoke about
the proposed subdivision. This is a 4 lot subdivision with no public improvements.  Cash
in lieu of open space is being offered.

As no one else wished to speak Chairman Deane closed the public hearing and asked
for staff comments.

Mr. Osborne noted that the minor subdivision application is now complete and that staff
recommends approval of the Gilberti Subdivision.  He noted that the approval should be
conditioned on receipt of $5,400.00 as a fee in lieu of open space.

Member Caliendo made a motion to approve this minor subdivision as it met the
standards with the condition that the $5,400.00 cash in lieu of open space be accepted
by the town.  This motion was second by Member Avery.  The Board voted was six in
favor and none against the motion to approve the four lot minor subdivision.

E. Conditional Use/Site Plan - Gregory L. Higgins - Request approval for
Light Industrial Use (Higgins Electric) and Site Plan revision for
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Retail Sales of Used Automobiles - Located at 812 Main Road North
in a Commercial Service District (Tax Map 21, Lot 29) Public Hearing

Chairman Deane opened the public hearing and asked for comments.

Rob Frank , PE of WBRC Architects and Engineers spoke as a representative of the
applicant.  He requested the approval of a light industrial use for Higgins Electric and
stated that use requires significantly fewer parking spaces and some of the spaces
could be dedicated to the used car sales activity.  He discussed the parking layout and
described how the spaces were assigned on the site plan.

As no one else wished to speak Chairman Deane closed the public hearing and asked
for staff comments.

Mr. Osborne indicated that the Higgins Electric use should be designated as light
industrial use noting similarities with several industrial companies that the Board was
familiar with.  He stated that if the Board approved the Conditional Use he would
recommend approval of the site plan with conditions that the easterly property line be
corrected to indicate that the water district parcel is not part of the subject site and to
label certain parking spaces as to how they are to be used.

Member Avery made a motion to approve the conditional use with the conditions that
the easterly lot lone be re-drawn and parking spaces noted as C 1 -8 must be labeled to
assign their use.  This motion was second by Member Caliendo.  The Board voted six in
favor and none against the motion to grant the conditional use for the Higgins Electric
request for a change of use to light industry.

Member Thomas made a motion to approve site plan with the conditions stated in the
conditional use.  This was seconded by Member Dubay with the stated conditions.  The
Board voted six in favor and none against the motion to approve the site plan with
conditions, the effect of the site plan approval is to allow the used car dealer to utilize
the designated parking spaces.

F. Nullification of the recently approved Major Subdivision final plan
revision of the Town Farm Meadow Subdivision merging Tax Map 5,
Lot 51 & 51-1 - This plan was recorded without a valid purchase and
sale agreement by the applicant ( Laurie and Fred Reichel) - Camille
Brodek, the owner of the lots, has requested that the Planning Board
nullify its approval.

This item was discussed with the Board Members.  Mr. Osborne explained that the
applicant Laurie and Fred Reichel did not have standing to ask for the merger of these
lots, and their lawyer recorded the deed after they received approval from the Planning
Board.  They subsequently did not purchase this property.  The record property owner
does not want these lots combined, and ask that the merger be nullified.

2. OLD BUSINESS
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A. Zoning Ordinance Text Amendment - Town of Hampden - Modify
Article 3.1 Industrial Park District, 3.2 Industrial District, 3.3
Commercial Service District, 3.4 Business District, 3.5 Rural District,
3.6 Interchange District, 3.12 Industrial 2 District, 3.13 Business B
District, 3.14 Village Commercial District, 3.25 Village Commercial II
district and Article 7.2 Definitions by adding various restaurant,
tavern, Bar, and dance hall uses and definitions - Public Hearing

Public Hearing was opened by Chairman Deane.

Member Caliendo reported on the ordinance committee meeting.  He recommended
that the referral amendments be passed on to the Council with an “ought not pass” and
that the revised amendments be passed on to the Council with an “ought to pass”
recommendation.

Mr. Robert Gilberti, 4 Main Road South had some comments as to the restaurant use in
Village Commercial and Village Commercial II Districts.  Mr. Gilberti stated that he felt
that the town should not restrict the land use and that the fast food restaurant use
should be included in both districts. 

As no one else wished to speak Chairman Deane closed the public hearing and asked
for a motion.

Member Caliendo made a motion that the amendments be returned with an “ought to
pass” with the condition that a revision to page 21 be send to town council.  This motion
was second by Member Thomas.  The voted was five in favor and one against. 
Member Dubay voted against the motion. 

Member Thomas made a motion that the original referral amendments be returned to
the Council with an “ought not to pass”.  This was voted six in favor and none against.

3. STAFF REPORT
Some of the Planning Board Members were looking for a report on the TomCat
redemption center on Main Road South.

4. BOARD MEMBERS CONCERNS

5. ADJOURNMENT

The Planning Board meeting adjourned at 9:45 p.m.

Respectfully Submitted,

David Caliendo,  Secretary
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TOWN OF HAMPDEN
PLANNING BOARD

MINUTES

The meeting of the Hampden Planning Board was called to order at 7:00 p.m. on
Wednesday, May 12, 2004, at the Hampden Municipal Building by Chairman Beric Deane.

Attendance:  Planning Board Members: Chairman Beric Deane,  David Caliendo, Mike
Avery, Richard Peer, Steve Dubay, Mort Syversen, Dawn Thomas and  Shirar Wilder.

Also in attendance: Town Planner Robert Osborne, Recording secretary Rosemary
Bezanson, and the town attorney Tom Russell was in attendance along with Applicants for
tonight’s hearing. 

1. APPROVAL OF MINUTES - April 14, 2004.
Member Peer   moved that the minutes be accepted as written, this was second by
Member Dubay.

The minutes were accepted unanimously.

2. NEW BUSINESS

A. Site Plan and Planned Group Development - Steve & Lea Andrew (49
Upper Oak Point Rd., Winterport) - Require review of six, 0ne-story,
3,000 sq. ft. self storage units (warehouse use) and a 3,000 sq. ft.
office building - Located at Penobscot meadow Drive in an Industrial
Park District (Tax map 10, 39) - continued

Chairman Deane asked for a motion to take this item off the table.

Member Caliendo made a motion to take this item off the table for further review.  This
motion was second by Member Peer.  The vote was seven in favor and none against
this motion.

Member Thomas was not here for the public hearing of this item and will not be voting
on it.

Steve Andrew, co-owner of property spoke in favor of the application.  Mr. Andrew
stated that Mr. Kiser the engineer hired to do the site plan work was not able to attend
tonight’s meeting.

Mr. Andrew stated that all the buildings met the setback requirements.  The revised site
plan satisfies all the required standards.  The plan does not exceed lot coverage.

Mr. Osborne, the Town Planner, stated that all the requirements and standards are met
governing planned group development, and site plan, and would recommend approval
of this item.
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Member Peer moved that the application meets planned group development, this was
second by Member Avery.  The vote was seven in favor and none against this motion.

Member Peer made a motion that this application meets site plan approval, this was
second by Member Avery.  The vote was seven in favor and none against this motion.

B. Major Subdivision Preliminary Plan - Northland Ridge, LLC (Bill
Albair) - Request review of one-lot, 35.53 acre subdivision and
Planned Group Development on which 16, two-family structures
would be constructed and served with public street and water -
Located at 274 Main Road South in a Rural District (Tax Map 3, Lot
18). - continued

This item was tabled at the last Planning Board Meeting.  Chairman Deane asked for a
motion to take this item off the table.

A motion was made by Member Peer to take this item off the table, this was second by
Member Caliendo.  The vote was seven in favor and none against this motion.

Jim Tower, stated he received a copy of the Town Attorney’s opinion on this project,
and meeting with the town’s ordinance.  Tom Russell was present for tonight’s planning
Board meeting.   Jim Tower stated that he believes that Tom Russell in his memo, has
stated how this project fits with the ordinance better than Mr. Tower could have
explained it himself.  

Chairman asked Mr. Tower to any highlight any chances from sketch.
 
Jim Tower stated that the lot lines have been removed, 4 of the buildings the septic
system were combined to service 2 buildings each, to meet setback requirements.  

Mr. Osborne stated that the site plan sheets have not been revised.

Mr. Russell stated that everyone had his memo, which is pretty straight forward, if
anyone had questions they could ask.

Chairman Deane stated that Tom Russell’s other letter dealing with open space was
also discussed.  This should be brought to this applicants attention.

Mr. Tower stated that this subdivision is subject to the site location and development
plan.  Permit with the development’s site license.  Mr. Tower stated that they hope to
have the site license approval before final subdivision approval with the planning board.

Mr. Charles Gilbert spoke as to Mr. Russell’s memo.  He felt that Mr. Russell should
have supplied him with a copy of this memo.   Mr. Gilbert asked if the planning Board
has seen his communication with Mr. Russell.  Mr. Gilbert feels that this subdivision is
illegal, at this level of buildings.  Mr. Gilbert stated that this is no standard on how you
relax the standards of the ordinance retaining to this development.  
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Member Peer made a motion to approve this application, this was second by member
Dubay.  The vote was seven in favor and none against the motion to approve this
application.

C. Zoning Ordinance Text Amendment  - Town of Hampden - Modify
Article 3.7.6, Residential A District, Special District Regulations for
Two-family Dwellings - Public Hearing

An Ought to pass recommendation was made to sent this back to Town Council.

Member Caliendo made a motion to send this language back to Town Council with an
ought to pass recommendation.  This was second by Member Dubay.  The vote was
seven in favor and none against this motion. 

3. NEW BUSINESS

A. Zoning Ordinance Text Amendment - Town of Hampden - Modify
Article 3.1 Industrial Park District, 3.2 Industrial District, 3.3
Commercial Service District, 3.4 Business District, 3.5 Rural District,
3.6 Interchange District, 3.12 Industrial 2 District, 3.13 Business B
District, 3.14 Village Commercial District, 3.25 Village Commercial II
district and Article 7.2 Definitions by adding various restaurant,
tavern, Bar, and dance hall uses and definitions - Public Hearing

The definitions of restaurant were discussed at the ordinance committee meeting at 6
p.m. before the planning board meeting tonight.   The Planning Board Members had
some conversation over the proposed language, and their definitions.

Each district zone was discussed in the context of how restaurant uses fit into that zone,
what is allowable and what would be excluded.

The Board Members had a long discussion as to the language of the restaurant uses,
and what zoning districts allow.  The end result of this discussion was that Bob Osborne
the town planner had some further language amendments before coming back to the
Planning Board.  The restaurant overview is attached to the minutes.

4. STAFF REPORT

5. BOARD MEMBERS CONCERNS

6. ADJOURNMENT

The Planning Board meeting adjourned at 9:30 p.m.

Respectfully Submitted,
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David Caliendo,  Secretary
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TOWN OF HAMPDEN
PLANNING BOARD

MINUTES

The meeting of the Hampden Planning Board was called to order at 7:00 p.m. on
Wednesday, April 14, 2004, at the Hampden Municipal Building by Chairman Beric Deane.

Attendance:  Planning Board Members: Chairman Beric Deane,  David Caliendo, Mike
Avery, Richard Peer, Steve Dubay, Mort Syversen and the newest Planning Board Member
Shirar Wilder was also present, and welcomed by the other Members.

Also in attendance: Town Planner Robert Osborne, Code Enforcement Officer Ben
Johnson, Recording secretary Rosemary Bezanson, and Applicants. 

1. APPROVAL OF MINUTES - March 10, 2004.
Member Peer  moved that the minutes be accepted as written, this was second by
Member Caliendo.

The minutes were accepted unanimously.

2. NEW BUSINESS

A. Major Subdivision Final Plan Revision - Onsite Developers - Request
revision of Hampden Center Estates Subdivision (the 7 lot) Phase 1
by deleting the alternative street reservation and rearranging several
driveways - Located on the westerly side of Patterson Road in a 
Rural District (Tax Map 8, Lot 33) - Public Hearing

Chairman Deane explained what the procedure would be for all of the public hearings
for the evening.  He indicated that the Board would first hear from proponents, then
opponents and finally those with questions and comments.  The public hearing was
opened. 

Jeff Allen, PE, of James W. Sewall Company, spoke for the applicant.  Mr. Allen stated
that MDOT entrance permit for the Phase II proposed street was approved.  He
indicated that this allowed the land held in reservation between lots 5 and 6 to be
merged into those lots. As this was the narrowest wetland crossing point it also seemed
appropriate to relocate driveways to this point.  He noted that despite the fact that two
additional driveways are proposed the total wetland impact is reduced by a couple
hundred square feet.

Public hearing was closed.

Mr. Osborne, the Town Planner stated the MDOT entrance permit, off Western Avenue
was approved, therefor the reserved street opening off Patterson Road is not needed. 
The applicant requests several changes to the previously approved Major Subdivision
Final Plan.  The land reservation would be merged into lots 5 and 6.  Driveways for lots
5, 6 and 7 will not be shared considerations. The driveways for lots 1, 2 ,3 and 4 have
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already been constructed. 

The total wetland impact is less.  The overall wetland impact is affected by several
changes.  The driveway proposed for lot 7 previously indicated, erroneously, a
significant wetland crossing.  However this was now corrected on the proposed plan
because the farm pond on lot 7 is not regarded as wetland and is not protected under
DEP regulations.  In fact the pond can be filled with no permits.  The deletion of the road
reservation freed up a narrower crossing area than was previously available.  Thus,
even though the total number of driveways increased from five to seven the net wetland
impact is reduced.

Some of the Planning Board Members had questions about the approved shared
driveway serving lots 4 and 5 from the previous plan.  They noted that its existing
location did not conform to the approved plan which called for it to straddle a side lot
line and provide shared access.  Noting that that plan carried a written condition that the
driveways be constructed in conformance with the plan they expressed concern.  On
the proposed plan it had shifted ten feet +- to the south and was not a shared drive. 
They asked the Town Planner how that came to be and he indicated that he did not
know but that as the applicant was present that perhaps Mr. LaChance could explain it.

Mr. LaChance stated that the driveway for lot 4 was installed where they had shown it
on the site plan.  It is not shared with lot 5.

Several Board members indicated that they doubted that it was built as shown on the
approved plan and questioned why it was moved.

Mr. LaChance did not say.  He did state that they have been working with Stacie Beyer
of the DEP on this project.

Member Caliendo made a motion to approved the amended final plan with the previous
condition to be carried over to the revised plan.  This motion was second by Member
Dubay.  The Board voted was six in favor and one against the motion to approve the
amended Major Subdivision Final Plan for Phase I of Onsite Developer’s Hampden
Center Estates Subdivision.  Member Peer, was the voting member against the motion. 
The motion was passed.

B. Site Plan and Planned Group Development - Steve & Lea Andrew (49
Upper Oak Point Rd., Winterport) - Request review of six, one-story,
3,000 sq. ft. self storage units (warehouse use) and a 3,000 sq. ft.
office building - Located at Penobscot Meadow Drive in an Industrial
Park District (Tax Map 10, Lot 39) - Public Hearing

Public hearing was opened by Chairman Deane.

Jim Kiser, PE, of Kiser and Kiser, represented the applicant.  Mr. Kiser stated that the
proposal is for self storage units and a office building.  Mr. Kiser displayed a sketch of
the proposal.
Setbacks on one side cannot be met, and Mr. Kiser is asking if the Town could relax the
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standards.  He asked if a legal opinion could be sought from the Town Attorney on this
issue.

As no one else wished to speak, Chairman Deane asked for staff comments.

Mr. Osborne spoke about the group development and site plan on this application.  He
noted that the overall perimeter setback is increased by 25% from the 50 feet required
in the Industrial Park District to 62.5 feet.  One of the proposed self-storage units did not
comply.  He indicated his opinion that the Board lacks the authority to waive the 25%
increases perimeter  yard because Article 4.17.2 says that they can rearrange spaces
provided that:: the following six conditions are met and one of those is the 25%. 

Member Peer made a motion that this item be tabled, this motion was second by
Member Dubay, The motion was voted seven in favor and none against.  The Board
instructed the Town Planner to seek a legal opinion on this issue.

C. Major Subdivision Preliminary Plan - Northland Ridge, LLC ( Bill
Albair) - Request review of one-lot, 35.53 acre subdivision and
Planned Group Development on which 16 two-family structures
would be constructed and served with public street and water -
located at 274 Main Road South in a Rural District (Tax Map 3, Lot 18)
- Public Hearing

Public Hearing was opened by Chairman Deane.

Jim Tower, PE, Engineering Dynamics, represented the applicant and spoke in favor of
this application.  The proposal is for 16, 2-family dwellings, comprised of 2 and 3
bedroom units, for a total of 32 condo units along with the existing single family home
for a total of 33 dwelling units.  This complex would construct improvements over about
11 acres found on the front of the lot with a common area that would include the entire
parcel.  The development would be serviced by Hampden Water District, and on-site
wastewater disposal.  On-site soils investigation has been done and disposal systems
were proven feasible.  The proposed town street entrance has been relocated to 30 to
35 feet (north) away from the property to the south, the Leonard property.   The
stormwater management plan which includes some re-directed stormwater was also
discussed.

Brian Leonard, land abutter had concerns of the water run-off.  The drainage easement
will be on both side of this property.  He also stated that a tree line past his house be
planted as a buffer from the noise and car lights.  Mr. Leonard also wanted a chance to
look at the sketch of the proposal.

Charles Gilbert of 254 Main Road South had a few points to raise.  He criticized the
density of the development on 11 acres when the rest of the property is wetland and is
unusable.  Mr. Gilbert also argued that the preapplication sketch plan did not propose a
group development and stated that this application should return to sketch plan.  
As no one else wished to speak Chairman Deane closed the public hearing and asked
the Board to vote on whether the application should return to sketch plan.  The Board
voted that the application did not need to return to sketch as the street was the same
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and the number of buildings and overall design was similar.

The Board discussed the application in respect to Zoning Ordinance Article 3.9 Rural
District, Article 4.6 Cluster, Article 4.17 Planned Group and Subdivision Ordinance
Section 521 Lots to be Buildable.  They questioned the applicability of these standards
primarily with regard to identifying how much land area such a development must
contain and if the wetland areas could count towards that area.

Member Peer made a motion to table this application until the Town’s legal counsel
could be consulted, this was second by Member Caliendo.  The motion was voted 7 in
favor and none against the motion to table this application.

D. Conditional Use/Site Plan and Planned Group Development
Amendment - Gail Realty - Request amendment of the approved plan
by adding private boat launch, outdoor display for marine (boat)
sales, and shoreline stabilization - Located at 747 Main Road North in
a Commercial Service District and Resource Protection District (Tax
Map 21, Lot 39) - Public Hearing

Public Hearing was opened by Chairman Deane.

Michael Gladu spoke in favor of the application.  Mr. Gladu stated that he represented
Gail Realty and Wendell Sproull and that they are requesting an amendment to their
application which the Board approved in March 2004 by adding a private boat launch,
an outdoor boat display and erosion control measures along the Penobscot River.  They
have been working with Robin Clukey of the DEP and also working with MDOT on the
entrance permit.

He explained that they had created an outdoor display area on the front of the site by
proposing to re-grade the area between Main Road North and the paved parking area. 
This would create several thousand feet of display area without sacrificing any parking
area.  He provided the board with a supplemental plan that indicated what areas on the
front of the site would be rip-rap and what would be landscaped (this landscaping was
not a mandated bufferyard).

He discussed the private boat launch and provided the Board with a supplemental plan
that indicated ten angled parking spaces located to the rear of the building that are large
enough to park a pick-up truck and boat trailer in tow.

He indicated that they would be willing to accept a condition that no work on the boat
launch would commence until the Natural Resources Protection Act Permit was issued.

As no one else wished to speak Chairman Deane asked for staff comments.

Mr. Osborne noted that the conditional use aspect of this plan is the work in the
Resource Protection District including the boat launch and the erosion control activities. 
He indicated that the Conservation Committee had looked at the proposal and had
indicated that the area was in serious need of erosion control as the crib work was in a
dilapidated condition. He noted that there was little natural ground cover or tree growth
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here and that the criteria for the conditional use would be met with the NRPA Permit. 
He recommended approval of the conditional use.

Mr. Osborne indicated that the proposed plan had adequate parking for the various
uses proposed, that is: indoor boat sales, outdoor boat sales, boat repair and boat
launch.  He noted that the proposed landscaping was voluntary.  He stated that the site
plan revision met ordinance and submittal conditions and recommended approval.

Chairman Deane indicated that he was reluctant to accept additional materials as part
of an application on the floor of the Board meeting and clearly instructed the Town
Planner to impress upon future applicants that the Board would table items when
materials are provided too late to be included in the Planning Board’s packets.

The Board discussed the applications and asked Mr. Gladu a few questions about
details of the plan.  They came to a concensus that one condition of approval would be
that the NRPA Permit is in hand before they start the project.

Member Peer moved that the standard for conditional use approval are met, this motion
was second by member Caliendo, with the condition that the applicant have the
approval from the NRPA.  The vote on the motion was seven in favor and none against. 
This approved the conditional use for the work contained in the Resource Protection
District.

Member Peer moved that the application meets site plan approval, this was second by
Member Caliendo, with the condition on the NRPA approval.  The vote was seven in
favor and none against.  This approved the site plan revision for the overall project.

E. Conditional Use/Site Plan /Planned Group Development - YMCA
(Camp Pierce Webber) - Construct 20 space parking lot, athletic field,
archery range, ropes course and replace 3 accessory structures -
Located at 250 Emerson Mill Road in a Rural and Resource
Protection District (Tax Map 8, Lot 58) - Public Hearing

Public Hearing was opened by Chairman Deane.

Jim Wilson of Woodard and Curran spoke in favor of the application.  Also present
tonight is Rob Reeves, general Manager of the YMCA of Bangor.  Mr. Wilson indicated
that this was an outdoor recreation use and discussed the Standards Governing Site
Plan Review addressing all of the criteria.  He indicated that he believed that their site
plan met submission standards and that the application satisfies the review standards. 
Mr. Wilson provided the Board with a revised plan that deleted the parking spaces that
had been previously proposed.  (This had the effect of removing the sole item that
required conditional use approval).  The plan also indicated a significant landscaped
area providing a double row of white pines between the proposed athletic field and
Emerson Mill Road.  He noted that this is an outdoor facility with a pool and a pool
building that are partially in the Resource Protection District.  Ben Johnson, Hampden’s
Code Enforcement Office had met with Mr. Reeves on-site and had indicated that the
filter building could be reconstructed in place without moving it out of the RP District.  
He noted that the activities were contained to an area of about 4 acres.  He reminded
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the Board that the program only operates 10 weeks through the summer, does not
operate overnight and serves older children.

Dave Cox, of 21 Surrey Lane spoke in favor of the application indicating the YMCA
provides this very valuable service to the region and supported the proposed
improvements to their facility.

Bruce Ross, 40 Manning Mill Rd, had some questions and concerns over lot lines and
noise.  He indicated that a property line to the northwest corner of the site plan was in
dispute and asked the Board to make a note of it on the plan.  (This disputed line was
over 600 feet from any proposed improvement).  He questioned how close is the
various new activities were located (where the children would be) to their property lines. 
Also Mr. Ross expressed concerns over the noise of the air guns, etc.

Charles Gilbert, III, Esq. stated the he was present tonight representing Darrell and
Linda Sproul.  Mr. Gilbert stated that the day camp is a non-conforming use.  He
indicated that it was a day care or child care facility and not an outdoor recreation
facility.  As such he believed that this would be an expansion of a non-conforming use
which the Zoning Ordinance strictly prohibits.  

Mr. Gilbert stated concerns over the noise that would be generated, whether there
would be buffering for the land abutters, he also raised concerns over the increased
traffic, along with the parking lot, and available parking space.

As no one else wished to speak Chairman Deane asked for staff comments.

Mr. Osborne directed the Board’s attention to the definition section of the Zoning
Ordinance, specifically the definition of outdoor recreation: “Outdoor recreation: Any use
of land to accomodate the gathering, seating, or entertainment of 10 or more people for
the purpose of recreation where the activity is not enclosed within a building.”  He
indicated that he had discussed this with the Code Enforcement Officer and that they
had agreed that the facility better met this definition than others such as campground or
child care facility.  He noted that the application was no longer a conditional use
because of the deletion of the parking lot.  He indicated that the plan met with site plan
submittal requirements and the Standards Governing Site Plan Review.  Staff
recommends approval of the site plan.

Chairman Deane indicated that he again was not pleased that a 12th hour submission
was provided to the Board that had the effect of changing the application as much as
this did, and stated that in the future the Board would table such items.

The Planning Board had some discussion with the use of this property.

Ben Johnson the Code Enforcement Officer for Hampden, spoke briefly.  Mr Johnson
stated that he had a site visit with Mr. Reeves.  Mr. Johnson stated he does not view
this application as an expansion of a non-conforming use.

Mr. Reeves stated that the facility would be use in the summer months only and in the
daylight hours from approximately 9 a.m. to 3 p.m. 
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The Board determined that the use proposed in this application is outdoor recreation
which is a permitted use in the Rural District.

Member Peer moved that the application met the standards governing site plan review,
and  this motion was second by member Caliendo.  Chairman Deane went through the
standards governing site plan review found in Article 4.1.7.   The Board raised no issues
with any of these standards.  The Board Members voted seven in favor and none
against  approval of the site plan.

F. Site Plan - James W. Butler, Jr. - Request review of fill and grading
plan for 4,750 yards of materials over 2 acres located at 674 Main
Road North in a Business District (Tax Map 20, Lot 34) - Public
Hearing

Public Hearing was opened by Chairman Deane.

A revised plan was submitted to the Planning Board.  Chairman Deane stated he did not
want revised plans coming into the planning Board the night of the meeting.  They must
be submitted in a timely matter, so they have time review plans.

Fred Marshall of Plymouth Engineering spoke for the applicant.  Mr. Marshall stated that
the proposal is for a fill and grade in the business district.  This is in conjunction with the
MDOT project going on at Main Road North.  Mr. Marshall, along with Louis Sidell of
Maine Floodplain Management has been working with Ben Johnson the Code
Enforcement Officer with Hampden on this application.  

Ben Johnson, Hampden Code Enforcement Officer, stated that he has been in contact
with (State Planning Office’s) Louis Sidell, who is the Floodplain Manager for the State,
also Mr. Butler, the applicant.  Mr. Johnson would suggest that a condition be attached
the applicant met all the requirements of the Town of Hampden floodplain management
ordinance, and any floodplain permits that are required.

Board Members asked a number of questions to clarify where the fill was being placed
and to determine that the Town’s Floodplain Management Ordinance was complied
with.  The Mr. Johnson indicated that a floodplain permit was required.

Member Avery made a motion that the site plan met the standards governing site plan
review and moved to approve the site plan application, conditioned that the applicant
meet all the requirements of the Town of Hampden Floodplain Ordinance, this was
second by Member Wilder.  The Board voted seven in favor and none against this
motion.

G. Major Subdivision Final Plan Revision - Laurie and Fred Reichel -
Request Review of one-lot amendment of the Town Farm Meadows
Subdivision by merging lot 1 with retained land to the rear - Located
on Western Avenue in a Rural District (Tax Map 5, Lot 51 & 51-1) -
Public Hearing
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Public Hearing was opened by Chairman Deane.

Member Avery disclosed that the company he work for was retained by Mr. Sargent to
conduct the survey.  Member Avery stated he prepared the plan that the Planning Board
has in front of them tonight.  He asked to be recuse from deliberation on this item.

Herb Sargent, 47 Town Farm Road, spoke in favor of the application and described its
content.  Mr. Sargent stated that two pieces of property are being considered, first Lot 1
of the (Town Farm Meadows) subdivision, and the other is a 20 acre parcel that abuts
Lot 1 to the north which was indicated on the Town Farm Meadows plan as retained
land.  Both are currently owned by Mr. Brodek.  Fred and Laurie Reichel would like to
combine these two lots and build a single family dwelling located near and accessed by
Town Farm Road. No additional lots are proposed.

As no one else wished to speak Chairman Deane asked for staff comments.

Mr. Osborne stated that the this was simply an amendment to Lot 1 of the Town Farm
Meadows subdivision which merges Lot 1 with a separate un-numbered 20 acre parcel
identified on the subdivision plan as retained land.  The original Lot 1 had already
demonstrated that it had soils suitable for on-site waste disposal thus that work is
unnecessary for this amendment.  The reconfigured lot would have frontage in on
Western Avenue but likely take its access from Town Farm Road.  Applicant seeks this
approval to construct a residence near Town Farm Road.  

Mr. Osborne went on to indicate that a waiver is sought from Article 545 Provisions for
Ownership and Maintenance of Open Space and Recreation Areas.  He noted that the
ordinance gives three choices of how open space is owned, protected and maintained
which are: the subdivider can retain separate ownership, can dedicate it to the Town, or
can establish an association for its ownership.  He noted that he recently received a
written opinion from the Town Attorney that identified the need for this waiver.   In this
case the open spaces were conservation easements to the Town of Hampden but the
land itself had been conveyed with the numbered lots and also with this retained land
parcel.  Mr Russell’s letter makes clear that the open space land area itself is to be set
apart from the lots and either owned by the subdivider, the Town or an association.  In
this case the land was sold to lot buyers and was not retained by the subdivider.  Thus
the request for the waiver because it is a special circumstance which was beyond the
applicant’s ability to control.  Mr. Osborne recommended that the Board should place a
condition on the approval that requires that buildings be set back from the designated
open spaces 30 feet as if it were a property line and that this would help to satisfy the
waiver criteria suggests that conditions be placed on the plan that “secure substantially
the objectives of the requirements so waived”. 

Chairman Deane made comments to Tom Russell letter about open space, stating that
Article 540 requires that all subdivision set aside open space, or cash in lieu, but cluster
does not provide for cash in lieu of open space. 

The Board Members and Chairman Deane had some discussion about open space and
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Tom Russell’s interpretation of the Town’s ordinance.   Attached is a copy of the Town’s
Attorney’s letter (Tom Russell).

Member Caliendo made a motion to grant a waiver for Article 545 of the Town’s
Subdivision Ordinance, in favor of the applicant, as submitted, because of the special
circumstances that the Planning Board has discussed, have been meet, with the
condition that the building be set back 30 feet and/or in compliance with set back
requirements to include any open space, and no open space will be built across. 
Member Syversen seconded this motion.  The Board voted five in favor and one against
this motion to waive the specified open space standard.  Member Peer voted against
this motion.

Member Caliendo made a motion that the applicant’s submittal meets the Major
Subdivision Final Plan amendment with the condition that no construction to occur in
any open space, and all buildings meet the set back requirements from such open
spaces, Member Syversen seconded the motion.  The Board votes six in favor and one
against the motion the grant Final Plan amendment of Lot 1 of the Town Farm Meadows
subdivision with the condition stated, Member Peer voted against this application.

H. Zoning Ordinance Text Amendment  - Town of Hampden - Modify
Article 3.7.6, Residential A District, Special District Regulations for
Two-family Dwellings - Public Hearing

Chairman Deane opened the Public Hearing but as no one wished to speak he closed
the Public Hearing and referred the item to the Board’s Ordinance Committee.

3. STAFF REPORT

4. BOARD MEMBERS CONCERNS
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5. ADJOURNMENT

The Planning Board meeting adjourned at 11:20 p.m.

Respectfully Submitted,

David Caliendo,  Secretary



1

TOWN OF HAMPDEN
PLANNING BOARD

MINUTES

The meeting of the Hampden Planning Board was called to order at 7:00 p.m. on
Wednesday, March 10, 2004, at the Hampden Municipal Building by Chairman Beric
Deane.

Attendance:  Planning Board Members: Chairman Beric Deane,  David Caliendo, Dawn
Thomas, Mike Avery, Richard Peer, Steve Dubay.

Also in attendance: Town Planner Robert Osborne, Recording secretary Rosemary
Bezanson, and Applicants. 

Due to no items on the agenda for the month of February, no planning board meeting was
held.

1. APPROVAL OF MINUTES - January  21, 2004.
Member Thomas moved that the minutes be accepted as written, this was second by
Member Avery.

The minutes were accepted unanimously.

Chairman Deane dealt with item 3A, on the agenda : Major Subdivision Preliminary Plan
- Highland Ridge, LLC (Bill Albair) - Request Review of a 17 lot, 35.53 acre cluster
subdivision served with public street and public water on which 32 new dwelling
units would be constructed - located at 274 Main Road South (former Roberta March
property) in a Rural District (Tax Map 3, Lot 18) - Public Hearing

This item was tabled at the request of the applicant. Attached letter.

Member Peer so moved that this item be tabled, this motion was second by Member
Dubay.  The vote was 6 in favor and none against the motion to table this item.

2. OLD BUSINESS

A. Subdivision Sketch Plan - F & L Properties, Inc. - Request Review of
a 61 Lot, 122 Acre Subdivision in a Planned Unit Development -
Located on the westerly side of Main Road South, 0.7 miles south of
Dorothea Dix Park in a Rural District ( Tax Map 3, Lot 30).

Chairman Deane stated that since this is a sketch plan there is no public hearing, but
anyone in the audience wishing to be heard may do so after the applicant has made
their presentation. (Note*  there are at least 30 interested parties in the audience for
tonight’s meeting)
Jim Kiser, PE of Kiser and Kiser spoke as a representative for the applicants, Bion
Foster and Michael Levesque who are also present at tonight’s meeting.
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Mr. Kiser explained that this is a revised sketch plan.  They made some changes to
reflect the Board Members input from the last sketch plan that was presented January
21, 2004.  Mr. Kiser stated that he is looking for guidance from the Board as to their
thoughts on the proposal and whether they are in agreement with what they are
proposing to do.

Mr. Kiser stated that 108 acres of the parcel’s land will be developed.  The subdivision
would be comprised of 20 conventional lots (consisting of 2 or more acres, with 200 feet
of road frontage, covering 61 acres) and 32 lots cluster lots (consisting of 1 acre or
more) and three streets, for a total of 52 lots.  This proposal is reduced by 9 lots from
the from the 61 lots on the previously proposed sketch plan.  The proposed roadway
has been shortened which eliminated a wetland crossing.  

Mr. Kiser showed a sketch of the proposed open space along the discontinued Lincoln
Road.  The open space would be 20 feet wide on the end of Lincoln Road between the
pipeline and Main Road South but 35 feet in width from the pipeline to the rear of the
parcel.  

Mr. Kiser explained that the proposal is for a mix of cluster and conventional subdivision
designation, and it would dedicate about 10% of the total land area as open space to be
provided on site (a little over 10 acres).  The open space acreage required for the
cluster space is about 9 ½ acres.  Mr. Kiser explained that the remaining open space
would be contribute to the conventional development lots with any remaining required
open space being cash in lieu.  

Mr. Kiser explained that all of the land to be dedicated as open space would be done
through conservation easement to the Town of Hampden and that the underlying land
would remain owned by the lot owners.  In this way the land stays on the tax roll for the
Town.  The (conventional) lot area when measured in the amount of uplands per lot, but
without the open space easement, would not (in some of the lots) meet the minimum
requirement.

Some of the Board Members voiced their concerns over the open space being
designated on portions of individual house lots.  Would minimum lot size be met, without
the open space being added to the lot area.   How would this meet setback
requirements, would the open space count in the setback required.  Would setbacks  be
counted from open space as opposed to lot lines, with deeded easements.  

Chairman Deane stated that the land would be counted 3 times, once as open space,
again as part of minimum lot area and lastly as part of the required setback of a parcel
lot lines. 

Member Caliendo stated to the audience that at the last sketch plan that was presented
to the Board on this proposal, the idea of combination conventional size lots and cluster
subdivision was a unique idea to look at.  The Planning Board would be looking at the
subdivision from the stricter standard of meeting the cluster subdivision requirements.
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Mr. Kiser stated that even at the low end of the cluster requirements of lot size, not
including open space, all the lots would meet the minimum size requirement. 

Public utilities were discussed with Mr. Kiser, who stated that the decision had not been
made as of yet, due to the frost depth in the ground and the snow cover.

Mr. Kiser noted other items brought up in the Town Planner’s memo and at the previous
Planning Board meeting that they are still working on such as soil suitability, test pitting,
and waste water disposal, as the frost is quite deep in the fields at present. 

Mr. Kiser suggested that with 50% of the proposed subdivision being conventional, it
would be more in the line as a mixed designation rather than primarily a cluster
subdivision.

Chairman Deane asked to hear from Bob Osborne, the Town Planner.  Mr. Osborne
stated that the open space areas as now proposed is a step in the right direction as it
now provides spaces near the pipeline, Lincoln Road and other areas as was the stated
desire at the January meeting.  The streets have changed some from the prior sketch
as well.  The southerly minor street is now proposed as a cul-de-sac rather than a loop. 
It would be wise for the Board to review the classification of the streets.

Mr. Kiser explained their thinking on the changes to the roads/street of the proposed
development.

Mr. Osborne stated that if open space easements are being proposed, there should be
language governing whether or not you can build sheds, septic systems, etc., in those
areas.  He feels that the Planning Board must have clear guidance regarding what could
go in that open space easement.

Member Caliendo asked about the ninety degree corner in the road (at the rear of the
collector street), he asked about stop signs, and snow removal, etc., what guidelines
does the Town have on these standards.

Member Peer asked about signage at the end of the road.

There was a discussion held over the way Foster Avenue ends and Rowley Drive and
Foster Avenue make a ninety degree corner.  

Member Avery stated his concerns with the easements on privately owned property for
open space.

Mr. Kiser stated that part of the open space in Town Farm the back part of the lots are
open space with deeded easements.

Mr. Osborne stated that Town Farm Meadows Subdivision has a conservation
easement on the 40 acres to the rear, but Town Farm is not like the current proposal for
open space easements across the backs of lots and the language contained in such a
conservation easement would not probably address some of the questions that the
board has raised here (such as setbacks).  
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Mr. Kiser stated that the language on the easements would be in keeping with the open
space use. 

Member Thomas asked if there was a definition on “open space”.

Bob Osborne explained that open space is covered in Article 540 Open Space and
Recreation Land which gives the Board some guidance as to what is acceptable open
space.  Mr. Osborne also reminded the Board Members that the soils mapping provided
indicates that the Thorndyke soils in the northwesterly corner of the site may not be
suitable development soils and that additional soils information should be provided to
help establish what limitations these soils may have in that area.

Member Dubay stated that Main Trail, the entrance of Main Trail is the snowmobile trail,
and the pipeline going through it.   Member Dubay stated his feeling as to this open
space being a good model for open space use.

Chairman Deane asked the Town Planner to seek legal advice from Tom Russell, the
Town’s legal counsel, as to whether the proposed subdivision can be classed as a
mixed use or wholly as a cluster subdivision. 

Member Peer stated his concerns over the roads, if there was not a ninety degree angle
on Rawley and Foster, that would be a continuous loop, if we are to designate these
road he would classify the whole thing as a collector road.   More lots are serviced by
Rawley than Foster.

Mr. Kiser explained that thought behind the ninety degree turn at Rawley and Foster
and the possibility of future development.

The Board Members had some discussion over what a collector road is and what it
serves, and what a minor road definition states.

Member Dubay asked if there was going to be a turn around area at the end of Foster.

Mr. Kiser stated that a dirt turn around may be proposed, verses a paved cul-de-sac. 
There maybe a future development of the retained land, so that is why they are
proposing a dirt turn around.

Member Avery stated that others may not want to continue around the loop, Foster to
Rawley and back on Foster.  To benefit the homeowners (it should) have a cul-de-sac
or turn around at the end of Foster.

Mr. Kiser stated he would be more receptive to a turn around or cul-de-sac at the end of
Foster, as opposed to a loop between Foster and Rawley.

Member Caliendo made a motion to classify the subdivision as a major, this was
seconded by Member Thomas, the vote was six in favor and none against the motion to
classify this subdivision as a major subdivision.

Member Caliendo made a motion to classify the main road through the proposed



Hampden Planning Board Minutes
March 10, 2004

5

subdivision, identified as Foster Avenue as a collector road, the two smaller roads
identified as Rawley Drive and Clark Circle, to be classed as minor roads. Member
Avery second the motion.  The vote was six in favor and none against this motion.

Chairman Deane asked about the time frame on hearing from legal counsel, Tom
Russell before proceeding into preliminary plan.  Mr. Osborne indicated that these
questions would be passed on to Mr. Russell promptly.

Chairman Deane cautioned the audience wishing to speak, that this is not a public
hearing and in order to be part of the public record they need to attend the Preliminary
Plan which will have a public hearing.  Chairman Deane also asked that comments be
limited to what the zoning ordinance guidelines allows, and is pertain to the subject
application.

Joe Lebrun, land abutter, stated his 43 acre parcel lies just to the south of the subject
parcel, and his lot run along Lincoln Road. He questioned how the easement would be
enforced and maintained for the open space. He expressed his concern over the small 
lots along Lincoln Road which provides little buffer to his parcel.  He requested that the
developer enter into a party line agreement as to where the Lincoln Road lines are.

Kim Slininger, Main Road South, expresses concerns over traffic, the impact on the
Hampden schools, the wildlife, wastewater disposal, and the continuing development of
the Town of Hampden.

Chairman Deane noted that the Planning Board has a limited review authority and that
many of the issues that individual board members may share such as the capacity of
the schools are not specified in the Subdivision Ordinance and may not be considered.

Harry Wells, Main Road South, stated his concerns over the view of the field and the
wetlands.

Charles Gilbert, Main Road South, stated his concerns over the issue of sidewalks in
that area suggesting that sidewalks should extend to this development.  Mr. Gilbert
questioned the note on the plan stating “retained land by the owners” on the proposed
subdivision and suggested a note on the plan that all additional lots require Planning
Board review before further development.

Corinne Chabot, Main Road South, had concerns over her property line and the old
Lincoln Road.  She asked about the triangle on the sketch plan, and what it
represented.

Mr. Kiser stated that the triangle piece on the sketch plan represents a land swap that
they did with a land abutter. 

Brian Leonard, Main Road South, questioned if the development was in line with the
comprehensive plan and the zoning ordinance.  

As no one else wished to speak Chairman Deane closed the item noting that this item
was discussed as a pre-application sketch plan that public comment must be re-
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introduced at preliminary/final plan public hearing(s) in order to incorporate the
comments into the public record for the application.

3. NEW BUSINESS

A. Major Subdivision Preliminary Plan - Highland Ridge, LLC ( Bill
Albair) - Request Review of a 17 lot, 35.53 acre cluster subdivision
served with public street and public water on which 32 new dwelling
units would be constructed - located at 274 Main Road South (former
Roberta March property) in a Rural District (Tax Map 3, Lot 18) -
Public Hearing

This item was table at the beginning of tonight Planning Board meeting.

B. Site Plan and Planned Group Development - Gail Realty - Kurt
Thomas - Request review of proposal to reuse a portion of the former
Snow and Nealley Co. property for Retail Marine Sales  - Located at
747 Main Road North in a Commercial Service District and Resource
Protection District (Tax map 21, Lot 39 - Public Hearing.

Chairman Deane opened the Public Hearing.

Mike Gladu spoke as a representative of the applicant Gail Realty.  Mr. Gladu stated
that this building was the old Snow and Nealley building.  They are proposing retail
marine sales and service out of this location.  Mr. Gladu also stated that they are
working with the DEP in application for a private boat ramp at this site.  They are co-
applicant with the land abutter Kurt Thomas (and working with the DOT with the Main
Road North project manager) to establish a new driveway entrance to the building. 
They are hoping for a May 1st opening date, due to the seasonal nature of the business. 
Because the new driveway alignment crosses Kurt Thomas’ parcel they request
approval under the lots and planned group development standards as well.

Mr. Gladu identified portions of the building that would be utilized for retail sales, boat
service and retained for personal use by Mr. Sproul as depicted on the plan.

Susan Matulevich of 748 Main Road North had a question as to what is going to be
done to this building and how would it impact her property.  She questioned if vehicle
traffic would impact her property, and would the lights from the vehicles and building be
shining in her direction. 

As no one else wished to speak Chairman Deane closed the Public Hearing and asked
for staff comments.

Mr. Osborne indicated that this application required approval under group development
because the proposed driveway would cross on to Kurt Thomas’ car wash property.  For
purposes of zoning the two lots are to be considered as a single lot.  The reallignment of
the driveway is needed because the existing driveway grade will be made steeper as
the Main Road North project is completed.  The existing parking lot is 60 feet wide, with
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lots of parking available.  Under group development it will allow the driveway to come in
further up Main Road North as to make it easier for trucks putting boats coming and
going from this site. 

The impact on 748 Main Road North, the Marulevich’s residence, would be less great
there would be no vehicle lights or building lights and the traffic would not be directly
across from their driveway.

Member Caliendo made a motion that the application meet site plan approval this was
second by Member Peer the motion was voted six in favor and none against the motion
to approve this site plan.

C. Subdivision Sketch Plan - Robert Gilberti - Request Review of a 4 lot,
26.5 Acre Subdivision - Located on the easterly side of Back
Winterport Road South, 0.6 miles north of Baker Road in a Rural
District (Tax Map 3, lot 8)

Stevenson Sheppard of Shyka, Sheppard & Garster Land Surveyors, representing the
applicant Robert Gilberti, spoke to the Planning Board.

Mr. Sheppard stated that the proposal is for a four (4) lot subdivision, the land was
owned formerly by Land Construction.  Mr. Gilberti’s son will be building on one of the
lots, along with Mr. Gilberti’s daughter purchasing another of the lots in the proposed
subdivision.

Chairman Deane asked for a motion to classify the subdivision.

Member Peer made a motion that the subdivision be classified as a minor subdivision,
this motion was second by Member Thomas.  The Board voted six in favor and none
against the motion to classify the proposed subdivision as a minor subdivision.

The lot lines and wetlands were discussed with Mr. Sheppard.  

Mr. Sheppard indicated that the driveway on lot 1 may be predetermined due to the
wetlands on this lot.  Dave Morse of Morse Environmental did the wetlands study.  Mr.
Sheppard stated that all the State driveway permits were complete and provided copies
of the approved permits.
Cash in lieu of open space was discussed.  Test pits have been done on the lots.

A site visit was set for 6 p.m. on April 14th, for the Planning Board Members.

4. STAFF REPORT

5. BOARD MEMBERS CONCERNS
No concerns were discussed.

6. ADJOURNMENT
The Planning Board meeting adjourned at 9:30 p.m.
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Respectfully Submitted,

David Caliendo,  Secretary
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TOWN OF HAMPDEN
PLANNING BOARD

MINUTES

The meeting of the Hampden Planning Board was called to order at 7:00 p.m. on
Wednesday, January 21, 2004, at the Hampden Municipal Building by Chairman Beric
Deane.

Attendance:  Planning Board Members: Chairman Beric Deane,  David Caliendo, Dawn
Thomas, Mike Avery, Mort Syversen, Steve Dubay.

Also in attendance: Town Planner Robert Osborne, Recording secretary Rosemary
Bezanson, and Applicants. 

Due to the extreme cold the meeting originally set for January 14, 2004 was postponed to
this date.

Election of Officers was held;  Member Caliendo nominated Beric Deane as Chairman, this
was second by Member Thomas.  The Board unanimously elected Beric Deane serve as
Chairman for another term on the Planning Board.  Member Thomas made a motion to
nominate  Member David Caliendo as secretary of the Planning Board, replacing Member
Steve Holt who recently resigned from the Planning Board.  Member Dubay second the
nomination.  The Board unanimously elected Member Caliendo as secretary of the
Planning Board.

1. APPROVAL OF MINUTES - December 10, 2003.
Member Caliendo moved that the minutes be accepted as written, this was second by
Member Thomas.

The minutes were accepted unanimously.

2. OLD BUSINESS

A. Site Plan Review - Gregory L. Higgins - Retail Sales of Automobiles
Located at 812 Main Road North in a Commercial Service District
(Tax Map 21, Lot 29) - Continued

Chairman Deane stated that the public hearing for this application was held at the last
Planning Board meeting and the item was subsequently tabled.  Chairman Deane asked
for a motion to take this application off the table.

Member Caliendo made a motion to take this item off the table and proceed with the
application.  This was second by Member Thomas.  The Board voted six in favor and
none against this motion.

Greg Higgins and Dale Achorn presented their application for a retail car lot at 812 Main
Road North.  Mr. Higgins noted that a revised site plan clarified the parking issue that
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the Planning Board had with this application at the prior Planning Board meeting.  
Higgins Electric parking lot needed 20 parking spaces, and the parking of the retail used
car lot’s parking requirements are being met.

Town Planner Robert Osborne stated that the existing site development had not
previously laid out individual parking spaces for this existing site development.  Thus it
was a matter of designating existing parking spaces for each use that could meet the
parking standards of the Zoning Ordinance.  The right of way along Old County Road
reaches on to this site a surprising distance (which affects where parking spaces can be
placed).  He noted that the site plan clearly identifies where auto display is permitted. 
He recommended approval of the site plan.

Member Thomas made a motion to approve the site plan as submitted, this was
seconded by Member Syversen.  The Board voted six in favor and none against the
motion to approve the site plan for retail automobile sales use.

3. NEW BUSINESS

A. Subdivision Sketch Plan - F & L Properties, Inc. - Request Review of
a 61 Lot, 122 Acre Subdivision in a Planned Unit Development -
Located on the westerly side of Main Road South, 0.7 miles south of
Dorothea Dix Park in a Rural District ( Tax Map 3, Lot 30).

Jim Kiser, P.E. of Kiser and Kiser, spoke as a representative of the applicant.  He noted
that  Mike Levesque, one of the partners in F & L Properties is also present tonight.

Mr. Kiser started off by presenting a sketch of the proposed 61 lot subdivision.  He
stated that they are proposing a combination of cluster and conventional lots consisting
of 21 - two-acre lots along the “main drive through the subdivision, (this street has not
been named yet) and 40 one-acre cluster lots along the two loop roads. The overall
parcel consists of 134 acres, the development itself will be 122 acres. The main drive
through the subdivision would end at a cul-de-sac at the end of the subdivision.  Fifteen
acres at the back of the proposed subdivision would be retained by the owners.

Mr. Kiser discussed the open space proposed.  He noted that the plan indicated lot 12
designated for open space and indicated that other areas could be added.  He noted
that the pipeline runs through the subdivision and that the design would incorporate an
access point on the main drive.  He also noted that the “old Lincoln Road” (discontinued
in 1947) also has trail possibilities that they would pursue. 

Mr. Kiser stated that they tried to keep the front lots larger which would result in a less
densely developed, more open and spacious design toward the front (Main Road South)
end of the development.

Chairman Deane spoke to the audience about the protocol in speaking at a meeting. 
Chairman Deane stated that this is sketch plan and not a public hearing, and he
encouraged people wishing to be heard on this item to please speak tonight, but also to
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return for the preliminary plan phase of the application, so their concerns and comments
can  become part of the record.

Chairman Deane stated that at this time any of the audience wishing to be heard or
make comments and voice concerns can do so.

Joseph Lebrun, 420 Main Road South, stated he is a land abutter to the south of the
development parcel before the Board this evening.  He has had a tree farm since 1985,
and recently had a forester look at it.   He also stated concerns about the wildlife in the
area, and keeping with the character of that end of town being a rural area is important.

Mr. Lebrun also stated his concern over the position of the “old Lincoln Road”.  Can a
property line agreement be made.  He has used this road for 40 years as a right of way
to some of his property and would like to continue doing so.

Mr. Lebrun encouraged the Board to consider the additional fire dangers related to 61
new residences and to make adequate provision for fire equipment and emergency
vehicle access. 

Ardeana Hamlin, 367 Main Road South, stated her concerns over the amount of traffic
that this proposed subdivision would be generating.

Chuck Sherman, 421 Main Road South (river side of Route1A), stated his concerns
over the natural forest in the area, along with the 100 year old white pines on his
property, and how the run off of storm water would impact this.  Mr. Sherman also
raised concerns over the on-site septics, and how that would impact the area.

Richard Kelley, 349 Main Road South, stated he has 35 acres on the river side of Route
1A. He asked if this proposal fits in with Hampden’s development plan, and the
proposed land use?

Chairman Deane stated that both the single family residential use and the cluster
subdivision design standards are allowable in the Rural District.

Chairman Deane asked for a motion to classify the subdivision as major or minor.

Member Avery made a motion that the subdivision be classed as a major subdivision. 
This motion was second by Member Caliendo.  The Board voted six in favor and none
against to classify the subdivision as a major subdivision.

Chairman Deane asked for the proposed roads to be classified. 

Member Avery made a motion to classify the main road running from Route1A to the
cul-de-sac as a collector street, and the two loop roads, one running northerly and the
other running southerly, as minor streets.  Member Caliendo second this motion.  The
Board voted six in favor and none against to classify the main road running from Route
1-A to the cul-de-sac as a collector street and the two loop roads as minor streets.

Chairman Deane asked for staff comments.
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Mr. Osborne stated that there are two ways to look at this proposal: One proposition is
that a portion of this subdivision is a cluster and a portion is a conventional subdivision,
or the alternative proposition is that the entire subdivision is a cluster subdivision with
some lots meeting or exceeding the dimensional standards of the Rural District.  Mr.
Osborne stated that the more defensible view is that the entire subdivision is a cluster
subdivision with one third of the lots meeting or exceeding the Rural District standards.  

Mr. Osborne stated that the sketch does not show the required minimum amount of
open space. Mr. Osborne discussed the open space.  He stated that a 122 acre cluster
subdivision would require a minimum of 20 percent (or 24 acres) of open space, a 122
acre conventional subdivision would require, five percent (or 6.1 acres) of open space
and a combination subdivision of both cluster and conventional might require 16 to18
acres.  He cited the Ordinance standard in subdivisions requiring more than 10 percent
of the parcel as open space that at least 10 percent of open space must be provided on-
site.   The remainder could be cash-in-lieu or off-site. 

Mr. Osborne also showed a soils map highlighting soils designated in the Soil
Conservation Service with low or very low suitability for development.  The map
indicated that the northwest corner of the parcel had a rather extensive highlighted and
he noted that this is in a proposed cluster portion of the subdivision.

The Board discussed with Mr. Kiser a number of items that they felt should be
addressed in the design of the subdivision.

They strongly encouraged that significant interior open space be incorporated into the
subdivision design particularly in the area of the pipeline.  They noted that this is a
significant trail and that wildlife, pedestrians, snowmobiles, skiers and four-wheelers
make significant use of the area.  They noted that residences should be well set back
from such an area.   They also discussed the front portion of the proposed development
and noted that careful placement of the residences could enhance the sense of open
space in this area.  They also noted that neighbors to the development had requested
that they be buffered somewhat from the development.  Mr. Osborne indicated that
perhaps a covenant could be maintain a vegetative buffer in the setback area. 

They noted that a well established snowmobile trail near the southwest corner of the
parcel should be incorporated into the design because local topography limits where this
trail could re-routed.

They strongly encouraged that public water be incorporated into the entire design of the
subdivision because of the cluster nature of the subdivision and established town
policies.  Mr. Kiser had indicated that perhaps only portions of the subdivision would be
served by public water.

The indicated that they would be looking for additional soils information to verify that
suitable soils were available where development activity is proposed.

They strongly encouraged keeping wetland crossings to a minimum noting that although
Member Peer was not in attendance he would be question the overall wetland impacts
proposed.  Wetlands are crossed at ten separate spots and an acre of wetland
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alteration is proposed for road construction.  Alternatives that have less overall wetland
impacts should be considered.

Mr. Kiser discussed what permits were required for this development, they include
Department of Environmental Protection’s Site Location of Development Act Subdivision
Permit and Department of Transportation’s Entrance Permit.  

4. STAFF REPORT
Mr. Osborne discussed the ongoing work of the ad hoc Open Space and Land Policy
Committee was discussed, briefly.  He noted that the 7:00 pm, Monday February 9,
2004 meeting would be of interest to the entire Planning Board.  The Maine Department
of Fishery and Wildlife will present their Beginning With Habitat program and he
encourage all to attend.  He also asked Planning Board Members to sign the mylars of
two previously approved subdivisions, Colonial Heights and Hampden Center, before
leaving this evening.

5. BOARD MEMBERS CONCERNS
No concerns were discussed.

6. ADJOURNMENT
The Planning Board meeting adjourned at 8:35 p.m.

Respectfully Submitted,

David Caliendo,  Secretary


